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ERRATA ET CORRIGENDA. 


Page 323, paragraph 1910, for “ $2,580,901°72,” read “ $2,580,9 02°72.” 
LEt32a! 3 1910, for “$10,068°59,” read “$10,086:59.” 
ob, :, 1993, for “50,000,” read “ 40,000.” 


» 9396, Table B. In column “Indian Population of Port Louis, Millesimal Rate, 
for “34°630,” read “ 37°49.” 


» 478, paragraph 2894, for “12 sheep,” read “13.” 
ON, 5 2989, for “1772,” read “1872.” 


a 086, is 3288 for “417,” read “506 ;” and for “38 per cent.,” read “46 
eee ati 
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Drarr or A Commission passed under the Royal Sign Manual and Signet, appointing 
. William Edward Frere and Victor Alexander Williamson, Esquires, to enquire 
into certain statements made in a pamphlet published by Monsieur Adolphe de 
Plevitz, as to the condition of the Indian labourers in the Island of Mauritius, and 
into the condition generally of such labourers in the said island. 
Dated 17th February 1872. VICTORIA R, 


Vicrorta, by the grace of God, of the United Kingdom of Great Britain, and Ireland, 
Queen, Defender of the Faith: To Our trusty and well-beloved William Edward Frere 
and Victor Alexander Williamson, Esquires, Barristers-at-law, greeting : 

Whereas it is alleged that, in a pamphlet recently printed and published in Our said 
island by Monsieur Adolphe de Plevitz, certain accusations have been brought against 
the Government of Our said island, and against the Magistrates and planters thereof, in 
respect to the treatment of Indian labourers in Oar said Island: 

And whereas We have been prayed to name a competent Commission to enquire fairly 
and fully into all the circumstances, and it greatly concerns Us that such full and im- 
partial enquiry should be miade as well into the allegations set forth in the aforesaid 
pamphlet as into the condition generally of the Indian labourers employed in the sugar 
cultivation of Our said island : 

Now Know Ye that We, reposing especial trust and confidence in the loyalty and 
fidelity of you the said William Edward Frere and Victor Alexander Williamson, have 
constituted and appointed you to be Our Commissioners for the purpose of making a full, 
searching, and impartial enquiry into all the statements made in the aforesaid pamphlet, 
and into all matters to which such statements in any way relate, and into the condition 
generally of the Indian labourers employed in the sugar cultivation of Our said island : 
And We do hereby authorise and require you, with all convenient despatch, and by all 
lawful ways and means fo enter upon such enquiry and, jointly or severally, to collect 
evidence in Our said island respecting the subject-matter of such enquiry ; and’ We do 
require you to communicate to Us, through one of Our Principal Secretaries of State, as 
well the said evidence as any opinions which you may think fit to express thereupon. And 
We do further require that you do in all things conform to such instructions as shall be 
addressed to you by Us through one of our Principal Secretaries of State: And We do 
strictly charge and command all Our officers, civil and military, and all Our faithful 
subjects, and all others inhabiting the said island and its dependencies, that in their 
_ several places and according to their respective powers and opportunities, they be aiding 
to you in the execution of this Our Commission. 

And for so doing, this shall be your warrant. 

Given at Our Court at Osborne House, Isle of Wight, this 17th day of February 1872 
in the thirty-fifth year of Our Reign. 

By Her Majesty’s command, 
KIMBERLEY. 


Drart or A Commission passed under the Royal Sign Manual and Signet, appointing 

‘Nicholas Darnell Davis, Esquire, to be Secretary to the Commissioners for 

enquiring into certain statements made in a pamphlet published by Monsieur 

Adolphe de Plevitz, as to the condition of the Indian labourers in the Island of 
Mauritius, and into the condition generally of such labourers in the said island. 
Dated 17th February 1872. VICTORIA R. 


Vicrorra, by the grace of God, of the United Kingdom of Great Britain and 
Treland, Queen, Defender of the Faith: To Our tr usty and well-beloved Nicholas Darnell 
Davis, Esquire, greeting : 

Whereas by a Commission under Our Sign Manual and Signet, bearing date at Osborne 
House, Isle of Wight, this 17th day of February 1872, in the Cade au as of 
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Our Reign, We have constituted and appointed Our trusty and well-beloved William 
Edward Frere and Victor Alexander Williamson, Esquires, Barristers-at-law, to be Our 
Commissioners to enquire into all the statements made in a certain pamphlet recently 
printed and published in Our Island of Mauritius by Monsieur Adolphe de Plevitz, and 
into all matters to which the statements in the said pamphlet in any way relate, and 
into the condition generally of the Indian labourers employed in the sugar cultivation of 
Our said island. Now know you that We, reposing especial trust and confidence in the 
loyalty and fidelity of you the said Nicholas Darnell Davis, have constituted and 
appointed you to be the Secretary to the said William Edward Frere and Victor Alex- 
ander Williamson in such their capacity as aforesaid. . 

Given at Our Court at Osborne House, Isle of Wight, this 17th day of February, 
1872, in the thirty-fifth year of Our Reign. 
By Her Majesty’s command, 

KIMBERLEY. 


Tue Perrtion of THE OLD ImMicRanrs or Mavrittus,—(Presented on the 6th June, 
1871.)—With observations. 


To His Excellency the Honourable Sir Arrnour Hamitron Gorpon, 
K.C.M.G., Governor and Commander-in-Chief in and over the 
Island of Mauritius and its Dependencies. 


The petition of the undersigned Indian immigrants humbly sheweth: 

2. That your petitioners suffer many and great grievances from the existing laws by 
which they are deprived of that freedom which all other inhabitants of Mauritius 
enjoy. 

3. Your petitioners are required to have and always carry with them a ticket with 
their photograph and a police pass. Though these are supplied to them free of charge 
on the expiration of their five years’ term of engaged service, yet if they are lost, as 
frequently. happens through being obliged always to carry them about, your petitioners 
are required immediately to apply for others, for which they must pay $5 for the 
ticket, and for the photograph 2s. making together 22s.,a sum nearly equal to two 
months’ wages on an estate. To procure one of these papers some of your petitioners 
have had to wait many days, and to walk from 100 to 150 miles; when, at the 
Immigration Office, they have made the slightest remonstrance, they have been beaten 
with rattans. If found without either of the above papers they are taken to the police 
station and locked up until they can be brought before the Magistrate; if arrested on 
the Friday in a district where the Magistrate does not sit on Saturday, they are 
imprisoned until the following Monday morning. It may be that their wife or some 
friend brings them their papers which they had forgotten at home, but this will not 
procure their release until Monday. 

4, Your petitioners cannot read their papers, which are written in English, and it 
often happens that on account of some error which they cannot verify they are lodged 
in prison just the same as if they had neglected to have their papers changed in time, or 
had had the misfortune to lose them. Some of your petitioners, who had their papers 
in order for the district in which they resided, have been committed to prison with hard 
labour because the police were mistaken as to the boundaries of the district in which 
they really lived, and supposed them to be living in another; others have been taken to 
prison because the estate on which they were tenants had changed hands, and a dis- 
crepancy had thus arisen in their police passes. 

5. If one of your petitioners loses his papers, and has not sufficient money (22s.) to 
pay for others, he gets a pass from the Immigration Office authorising him to remain 
absent eight days; but he may not work as a day labourer, for which he would have to 
obtain a licence costing $5; he must find some one who will employ him continuously : 
if unsuccessful at the expiration of the eight days, his pass may perhaps be extended, or 
he may be sent to work at the Vagrant Depot until an engagement is found for him; 
there he dare not venture to refuse to engage for whatever period and on whatever terms 
are proposed to him. 

6. If one of your petitioners leaves his employ, he must present himself at the central 
police station of his district within eight days to have his pass put in order; he may be 
obliged to come two or three days in succession, and in the meantime the eight days 
may be exceeded, and he be afterwards arrested and sentenced to hard Jabour as a 
vagabond, A man has been lying sick with fever, and has therefore been unable to go 
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for his pass, and, in spite of evidence to this effect, when, on recovery, he went for his 
pass, has been condemned to imprisonment with hard labour as a vagabond. 

7. When one of your petitioners wishes to go into any other district than the one for 
which he has a police pass, he must get his pass endorsed, which can be done only by 
the inspector of police, who is at the station only a small part of the day; your 
petitioners have friends and relatives in the island, and it may be that one of them 
hears that a brother, sister, or son is dangerously ill, and has sent for him, yet, if he 
goes into any other district without having his pass endorsed, he will probably be 
arrested and sentenced to hard labour as a vagabond. 

8. Many of your petitioners are sellers of vegetables, and carry baskets of produce to 
the market every morning; they have their passes endorsed for the district of Port 
Louis for three months. ” They seldom get to town without being stopped by a. police- 
man, and having their passes examined, perhaps, on an average, three times during the 
double journey; they must wait until the policeman chooses to give them back their 
passes, and frequently lose their market in consequence. 

9. Your petitioners are thus at the mercy of the police, and the most industrious and 
best conducted man amongst them cannot stir but by their sufferance. An old immi- 
grant may be honestly maintaining his wife and family, sending his children to school, 
be possessed of some little property, and carefully endeavour to observe all the laws and 
ordinances, yet, if by some mischance he loses his papers, he may be, and often is, con- 
demned indiscriminately with a number of others, all charged on the same sheet, to 
imprisonment with hard labour as a vagabond. 

10. The police can always arrest them; they do so by fifties at a time, and if it 
should prove to have been without any reason, they have no redress. They humbly beg 
your Excellency to consider what use a policeman, who was unscrupulous, would make 
of this power over them which the law gives him. 

11. Your petitioners beg to append in illustration of the above the annexed cases, 
numbered 1 to 18; which have been selected from many thousands. 

12. Your petitioners implore your Excellency’s humane protection, and humbly beg 
your Excellency to cause the laws which oppress them to be repealed; and this they 
ask with the greater confidence, since it is shown by the instructions accompanying 
your Excellency’s Commission that Her Most Gracious Majesty the Queen of Great 
Britain and Ireland, whose subjects they are, is unwilling that assent should be given in 
her name to “ Any ordinance whereby persons not of European birth or descent may be 
“subjected or made liable to any disabilities or restrictions to which persons of 
“ Kuropean birth or descent are not also subjected or made liable.” 

And your petitioners, as in duty bound, will ever pray. 

[ Here follow 9,401 signatures. | 

13. (1.) Dilloo, Old immigrant, No. 82,500, gardener. 

About the month of July 1868, I was living at the Nouvelle Découverte. On a 
certain morning four policemen came, and, without a warrant, entered my premises 
and asked for our papers; | was able to show the papers for myself and wife, but, 
through my house having been burnt down a short time previously, I could not 
show the policé the acts of birth of my children born at Mauritius, as they had 
perished in the flames, and as I had no copies of them; but I explained this to the 
police: my children being respectively 9, 12, and 13 years of age, notwithstanding this 
(and the affair occurred on a Wednesday. morning at 5 o'clock), the police arrested my 
three children as vagabonds. They were taken to the Moka police station, a distance 
of seven miles, and were locked up there till the following Friday, when. they. were 
discharged at noon, the evidence of a gentleman residing at the Nouvelle Décou- 
verte having proved to the satisfaction of the Magistrate that ‘they were not vagabonds. 

Secondly.— About the month of September 1869, my son Seewagalam (the second son 
in the previous plaint), went to Flacq to visit a relative. My son, although a Creole of 
the colony, was arrested by the police in the Flacq district on his return, sent to Pample- 
mousses, and sentenced by the Magistrate there to ten days’ imprisonment with hard 
labour as a vagabond. 

[Here follows the signature. ] 
(2.) Sumassee, Old immigrant, No. 80,576, gardener on Mr. Boulle’s property 
at Nouvelle Découverte. 

About three months ago (deposition taken 16th April, 1871), going from my: resi- 
dence. to obtain a new pass, having lost my old one, when I had proceeded one mile and 
a half I was arrested by a sergeant of police, and after having been taken to court, was 
condemned to five days’ stone-breaking. 

[Here follows the signature.] 
B 2 


4 MAURITIUS. 


(3.) Doorgachurn, Old immigrant, No. 60,692, labourer. 

In the month of February 1871, being on my road to obtain a pass, having at the 
time a reference to the Stipendiary Magistrate of Pamplemousses, which I showed to 
the police sergeant who arrested me; notwithstanding this’ he detained me in ‘the 
prison cell during three days (I was arrested on a Friday). I was then taken to the 
Stipendiary Magistrate’s court and condemned to five days’ hard labour, not having 
means to procure redress for such grievance, and then had to apply on four successive 
days, and to walk each day for that purpose a distance of sixteen miles before I could 
obtain the same. ‘ 

I also find myself continually detained on my way to Port Louis with the produce of 
my garden; and on one occasion, about three months ago (deposition taken 16th April, 
1871), during three hours’ time, which greatly injured the sale of my goods. 

[Here follows the signature. | 
(4). Ramchurn, Old immigrant, No. 15,673, gardener at Mr. Lafond’s estate, Nou- 
velle Découverte. 

About twenty months ago (deposition taken 16th April, 1871), I was sleeping under 
the verandah of my friend Rajchunder, and at about four o’clock in the morning I was 
arrested by four constables and a sergeant of police, I had at the time with me an 
Old immigrant’s ticket; but I had not been able, through sickness, to obtain four shil- 
lings for a photograph. Through not having this, I was arrested, and bound with a 
cord, walked all round Nouvelle Découverte, and from there to Pamplemousess, a 
distance at least of twelve miles. I was locked up at night without food, brought 
before the Magistrate of Pamplemousses, and by him condemned as a vagabond to six 
days’ imprisonment with hard labour. 

After the expiration of my sentence, I was sent to Port Louis for a ticket to 
the depot, where I was detained three days, when I found a friend who advanced 
me twenty-four shillings, with which I obtained a ticket, and was liberated. 

[Here follows the signature. | 
(5.) Ramluckhun, gardener at Nouvelle Découverte. | 

About a year ago, having prepared everything for my marriage, and spent for that 
purpose asum of $50, I was, on the very day that it was to take place, hindered from 
doing so, for the following reasons :—A sergeant of police and two constables came to my 
house and knocked at the door, which I opened, when the sergeant entered, in spite of 
my remonstrances, and looking all round, with the help of his lantern, it being then 
early in the morning, bade me come out, without allowing me time to dress, asked for 
my papers, which I immediately produced, consisting of my photograph ticket, a police 
pass for the district of Pamplemousses, lease of ground, and a permit for the sale of the 
produce of my garden in the said district; in spite of which I was taken by him to the 
high road, where I found many others who had also been arrested. I was then tied up 
and marched to Moka, where I was locked up for two days. I had to leave my poor 
aged parents, of whom Iam the sole support, which I explained to the sergeant ; and was 
taken before the Magistrate the third day, to whom I explained my case, and was told to 
return on the following Friday, which I did, and had to do, by order of the Magistrate, 
for three consecutive Fridays. At last, | was released; no reasons whatsoever having 
been given me for such proceedings, which caused me a very serious loss. In fact, up to 
the present time, I have not been able to recover from it. 

[Here follows the signature. | 
(6.) Hookum, in the service of Messrs. Pellereau & Co., Pamplemousses. 

On Saturday, the 7th of May, 1871, I proceeded to Nouvelle Découverte, to sign a 
petition to the Governor of the colony, and on my return met the sergeant of Long 
Mountain police station, who asked me where I was going to. I told him that, having 
been to sign a petition, I was returning home ; nevertheless he arrested me, tied me by 
the hands, and marched me to the station; then he compelled me to fetch water and 
clean the station, and then locked me up for the night without food. The next morning 
my hands were again tied with a cord and I was marched to Pamplemousses, where I 
was given some rice and salt, which was put in my capra, and then taken before the 
Magistrate, who did not condemn me; but the next day, having appeared before him, I 
was condemned to four days’ imprisonment with hard labour. 

[Here follows the signature. | 
(7.) Budha, Old immigrant, No. 180,788, on the estate of M. Tessier, Nouvelle 
Découverte. 

About a year ago, during the night, towards morning, hearing a noise of voices in my 
yard, and going out to see what was the matter, I found my house, as well as those of 
my neighbours, surrounded by constables, whom I recognised to belong to the Pample- 
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triousses, Villebague and Moka police stations; they entered into our houses, and com- 
pelled us to come out of them. They then asked us for our tickets and police passes. 
We were thirty-two in namber, and had our photograph tickets, the leases for the ground 
we occupied, andour police passes for the district of Pamplemousses, in which district, 
as our leases showed, we resided ; notwithstanding which we were forcibly tied two by 
two and marched from our homes and our hard-earned property, some of us leaving our 
wives and children weeping with grief; others, who had but little furniture, gardener’s 
tools, and some fowls, and no one to take care of them during their absence, were obliged 
to leave them at the mercy of any evilly-disposed persons. ‘This occurred on a Saturday. 
We were taken to Moka, locked up there from that day until Monday at 10 a.m. when 
we were taken before the Magistrate, who, after seeing our papers told us to return on 
Friday, and threatened that should we omit to do so, we should be fined $5 each. 

Having no idea what the law was or might be, we clubbed together to procure legal 
advice, at the rate of $1 per man, and accordingly were joined by an advocate at that 
Court on the above-mentioned day. When our case was called we did not know what 
was said by our advocate or the Magistrate, but the result was, that our case was 
remitted four days three times consecutively ; after which we were released. 

We had thus travelled backwards and forwards about 200 miles, having to suffer 
expenses, and some of us the total loss of our property. 

| [ Here follow eleven’ signatures. | 

(8.) Suroop, Old immigrant, No. 18,682, gardener at Mr. Bouquet’s estate, Nouvelle 
Découverte. 

In the month of January 1871 I was informed that my friend Lalchurn, at Poudre 
d’Or, was very ill; accordingly I started to go and see him. I was near Mr. De Chazal’s 
estate, when I met a sergeant of police, who arrested me, locked me up for the night, 
and brought me next day before the Magistrate at Poudre d’Or. I showed my ticket 
and police pass to the Magistrate, but the pass being for the district of Pamplemousses, I 
was condemned as a vagabond to one month’s imprisonment with hard labour. 

[ Here follows the signature. | 

_ (9.) Seeowen, Old immigrant, No. 257,105, gardener at Mr. Pitot’s property. 

In the month of September or October 1869, I went to Pamplemousses, to obtain a 
police pass; I went about ten times for this without being able to obtain it. At last I 
was told, that to obtain this police pass I must have Mr. Argent’s signature at Port 
Louis. I asked for protection to go to Port Louis, and was told that it was not necessary. 
I went to Port Louis, was arrested near the door of the Immigration Depot, although I 
had my ticket and all my papers with me, taken before the Police Magistrate at Port 
Louis, and sentenced by him to one month’s imprisonment with hard labour. 

[Here follows the signature. | 
(10.) Ubeluck, Old immigrant, No. 241,318, labourer. 

On the 10th of Februar Ys 1871, I was in the service of the Indian Garbi as dairyman, 
I fell sick and left him. During my sickness I lost my ticket and police pass. I went 
to the depot, and paid 5s. for a pass for one month to find employment. On the 10th of 
March I went to the depot, and had to pay 22s., and after three days’ walking to the 
depot, I obtained my present ticket with photograph, I proceeded then along the road 
to Pamplemousses to find employment, but being very weak, I stopped at a liver y stable, 
where I became worse and worse, and lay sick there with fever up to the 5th of April. On 
the 7th of April I obtained employment with Mr. de Plevitz. The latter gave me acerti- 
ficate that I was employed with him asa general labourer, provided I could obtain a police 
pass according to law. I was arrested at the central police station, Pamplemousses, 
hext day brought before the Magistrate, and sentenced to seven days’ imprisonment with 
hard labour as a vagabond. At the expiration of the sentence I went to the depot, and 
obtained a permit for a pass. I proceeded then to Pamplemousses to obtain a pass, but 
was sent from there to Port Louis central police station, where I obtained at last, on the 
17th of April, after paying 2s., a police pass permitting me to go to Pamplemousses, but 
there again I could not obtain a pass, as_ the clerk said, “ You must have a certificate of 
“later date from Mr. de Plevitz.” 

| [ Here follows the signature.] 

(11). Rajchunder, Old immigrant, No. 138,928. 

In December 1865 I went to the depot to have my photograph taken. I had to go 
on five successive days, and was each day turned out with violence. There were Peons 
there with rattans, who struck me with them and then turned me out. I remonstrated 
against this. I had to travel 100 miles backwards and forwards, and pay 4s. before I 
could obtain this photograph. 
v r [Here follows the signature. | 
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(12.) Ramburun, No. 163,323, Old immigrant. phi 

I with six others was a tenant on the estate of Mr. Rivet at Long Mountain. In May 
1869 Mr. Rivet handed over his estate to Mr. de Plevitz. The latter sent us to the 
police to get our passes put in order. On arrival we were arrested, locked up for the 
night, and next morning brought before the Magistrate, when we were liberated through 
the evidence of Mr. de Plevitz, but we were told by the Magistrate that if we did not 
get our passes immediately altered, we should be arrested and condemned to twenty- 
eight days’ imprisonment with hard labour. 

And this although since the passing of the recent Ordinance we'had not changed 
our residence. 

[Here follow four signatures. | 
(13.) Aubeluck, Old immigrant, No. 268,683, on the Colville estate belonging to 
Mr. Desenne. 

When the Ordinance No. 31 of 1867 came into operation, I and twenty-four other 
gardeners went to Pamplemousses for a police pass, but being always turned out with 
violence at Pamplemousses police station, without any reason being given, we thought 
we were in the Moka district. Accordingly, we went there and obtained our passes. In 
May, 1869, one morning about breakfast time, I saw a party of constables from Moka, 
one from Villebague, and another from Pamplemousses ; altogether about fifteen in 
number. They surrounded our huts, arrested us—although we had our tickets, with 
photographs and passes—took us forcibly away from our wives and children, and after 
tying us two by two, marched us off to the Villebague police station, a distance of eight 
miles, when they locked us up for that night without food, in such a small place (about 
eight feet by twelve) that we could not lie down. About seven o’clock next morning we 
were turned out, tied up two by two again, and marched to Pamplemousses police court 
without giving us any food. We sat in that court up to about four o’clock in the after- 
noon, were then taken to the central police station, and at about five o’clock they gave 
us some rice and salt, which was thrown into our capras, after which we were locked up 
for the night. Next morning they took us to the railway station, without food, and con- 
ducted us to Port Louis. We were taken before the Police Magistrate there, sat the 
whole day in court, were then marched to the central police station, where they again 
put some rice and salt into our capras, and afterwards locked us up for the night. On 
the following morning they gave us a piece of bread, took us by rail to Plaines Wilhems, 
and from there marched us to Moka, where we arrived about noon at the police court. 
We were brought before the Magistrate, who released us, telling us to return in 
three days. 

At the expiration of this time, we went again to the Moka police court, when the 
Magistrate told us that we inhabited the Pamplemousses district, and that we must have 
passes for that district. Accordingly, next day we went to Pamplemousses for a police 
pass, could not obtain it on that day, and some of us had to go there during fifteen days, 
having thus, for this purpose only, travelled a distance of 220 miles in going and 
coming. During these fifteen days we were very often turned out of the police station 
with violence, and sometimes we were merely told to return the next day. 

[Here follow four signatures. | 
(14.) Mootooga, Old immigrant, No. 52,958. 

In the month of July 1868 I was frequently stopped by the police and told by them 
that I must have a photograph on my ticket, as otherwise I should be arrested as a vaga- 
bond. Accordingly I went to the depét for four successive days without being able to 
obtain this photograph. On the fifth day I obtained it, after the payment of 4s., having 
walked for this purpose 100 miles backwards and forward, _ 

On account of my absence I experienced a loss in the sale of my goods which 
amounted to 14s. . ; 

In the month of August, same year, I was arrested by a constable of the Long Moun- 
tain police station and told I must go to Pamplemousses to obtain a police pass. Accord- 
ingly I went there, and had to go during eight days, during which I travelled 112 miles 
backwards and forwards. For seven days I was expelled from the police station by 
violence, and obtained my pass on the eighth day. I am a gardener, and am frequently 
stopped at different police stations by the police to show my papers. . This not only 
causes me a loss of time, but also considerably injures the sale of the produce of my 
garden. 

[Here follows the signature. 
(15.) Jadhaya, Old immigrant, No. 99,462, gardener. 

In May 1869 I was stopped by a constable from the Long Mountain police station, 

and told by him that if I passed again without a police pass, I should be arrested. 
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Accordingly for this purpose, I went to Pamplemousses during five days, and travelled 
backwards and forwards a distance of seventy miles. While at the police station I saw 
several Old immigrants beaten with rattans and a broom. One day I was beaten with a 
broom. .... On the fifth day 1 saw a white man standing among us, who informed 
us that if we would pay him 2s, we could obtain a police pass at once. 

Accordingly I gave him 2s.; he entered the office, and about five minutes afterwards 
I received my police pass, whereas most of the other Indians were told to return the 
next day. 

Iam very often arrested by. the police at different police stations, which not only 
causes me a great loss of time, but also injures the sale of the produce of my garden. 

[ Here follows the signature. ] 
(16.) Madhoo, No. 46,079, of Long Mountain. 

On or about the 20th of April, 1871, I was informed that my friend Mungor, residing 
at. Vacoas, was very ill. Accordingly I started on the following Friday to visit him, and 
arrived by train at the Beau Bassin Station, where I was arrested by a constable and 
locked up for that night without food, where I was kept until Monday morning, when-I 
was brought before the Magistrate at Plaines Wilhems, who ordered me to be sent to 
Pamplemousses, However, I was locked up for that night, and the next day (Tuesday) 
was sent to Port Louis, where I was locked up, and the following morning taken before 
the Magistrate of Port Louis. What he said Icould not understand, but the result was 
that I was again locked up at Port. Louis for that night, and taken the following day to 
Pamplemousses and at once before the Magistrate of that district. I explained what 
had happened to me, and the reasons thereof. I was not condemned, but was locked up 
till the following Monday, when being again taken before him I was liberated the same 
day at 4 p.m. Iam fifty-seven years of age, and have resided in the colony for about 
thirty-five years. I have always served my employers faithfully, and never been con- 
demned for absence from my duties. 

[Here follows the signature. | 
(17.) We, the undersigned, have at one time or other been beaten with a rattan in 
the Immigration Office. 
| Here follow one hundred and two (102) signatures. | 

14, (18.) It is within my knowledge that the police have on several occasions ex- 

acted money from Indians. | | 

15. I believe this to be generally the case, and attribute it to the opportunity given 
to them by the power they have to stop Indians and examine their papers. 

16. Contemptuous and arbitrary treatment of Indians by the police seems to follow 
naturally. When inside the Immigration Office, where immigrants are to find protec- 
tion, they have, as is well known, been habitually and openly beaten with rattans by the 
employés. 

17. To complete my statement, I must add that, since the present Acting Inspector- 
General has been in charge, Indians are not so harassed by the police as they have been 


previously. 
ADOLPHE DE PLEVITZ. 
Port Louis, Mauritius, June 4, 1871. 


OBSERVATIONS. 


1. The preceding petition deals only with the Labour Laws of Mauritius, because I have 
thought it better that it should be confined to one definite subject, and because it is by 
means of these iniquitous Labour Laws that injustice of every imaginable sort towards 
immigrants and Old immigrants is. introduced, 

2. In order that the position of affairs may be well understood, it is necessary that 
the system which prevails here should be succinctly described. The people with whom 
the immigrants have to deal are the recruiters in India, the Protector in. Mauritius, 
their employers, the police, the Magistrates, and the Legislative Council who make the 
laws by which they must be governed. In their relations with nearly all of these they 
are the victims either of fraud or oppression. 

3. The recruiters receive a certain sum for each man whom they recruit. As soon as 
the immigrant is engaged, they are entitled to their reward, and it is clearly their 
interest to recruit as many as they can, by fair means or fou] ; and the greater the in- 
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ducements they offer—that is, in plain terms, the more they lie—the greater their 
profits, The agent, in order to earn his salary and satisfy the Immigration Committee — 
in Mauritius, must encourage the recruiters. Any scruples on his part would be incom- 
patible with the interests of his employers. ee ye : 

4, The Magistrates in India ascertain that intending immigrants are acquainted with 
the terms of their contracts, that they know what wages and rations they should receive, 
and that proper lodging and medical care should be supplied to them; but nothing 
more, They can do nothing more; for nothing more is stipulated in the contracts in 
behalf of the immigrants; not even is any limit fixed to the days and hours of labour, | 
but all is left to the will of their master, who, in allowing them their nightly rest and 
a holiday during the afternoon of Sunday, is but too often actuated only by the same 
considerations that prevent him from killing his oxen with overwork. Neither does 
it enter into the duties of the Indian Magistrates to explain to intending immigrants 
the special laws to which they will be subjected; indeed, it cannot be supposed 
that the Magistrates themselves are acquainted with them, and still less with the 
regulations, ever varying and increasing in injustice and severity. So the immigrant is 
left, for want of other information, dependent on the interested representations of the 
recruiter, 

6, Arrived in Mauritius, he is not even left to the ordinary protection of the laws, 
but is saddled with the so-called protection of the so-called Protector of Immigrants, 
the worth of whose protection may be estimated from the fact that in his office the 
employés have for years been in the habit of walking about the office with rattans in 
their hands, with which, instead of words, they made their way through the crowds of 
immigrants waiting there to obtain their tickets, for which they must pay, and in de- 
fault of which they would be sent to break stones by the road-side by day and sleep in 
a prison by night. 

6, The Protector is the great support of the whole system, and if his office was insti- 
tuted to facilitate the oppression of the immigrants, it has certainly answered its 
purpose, | 

7. Ilis very title seems a guarantee for the good treatment of the immigrants, and it 
is natural to think that if their Protector gives his consent to a measure affecting them, 
that measure must be for their advantage. The value of his name is here well under- 
stood, and it has probably often caused to pass unchallenged elsewhere measures that 
otherwise would have attracted sufficient observation to defeat them. 

8, Here I will state what course he has adopted with regard to the complaints which ° 
form the subject of the foregoing petition. On the 16th of May, when the petition had 
been open about three weeks, and a month after the facts for it had begun to be col- 
lected, his Report was laid on the Council table. In it most of the grievances complained 
of in the petition find what he is pleased to suggest as their remedies, These are of 
sucha nature as to provide considerable relaxation in the severity of the’ regulations, 
but leave the main points untouched, These regulations are imposed by the Executive 
here, without reference to England, and if now relaxed might, at the first favourable 
opportunity, be re-enacted with more severity than ever. So well calculated, but miscal- 
culated, I hope and trust, are the Protector’s suggestions to defeat the well-founded 
prayer of the petition. ‘lo show the illusory character of the Protector’s suggestions I 
will cite one of them, He proposes, “'That every Old immigrant who is the holder of 
“a licence authorising him to carry on any business, trade, or profession, should be 
“exempted from the obligation imposed on Old immigrants by Regulation No. 56 
“(that of paying for a day-labourer’s licence if he work by the day).” A man who 
has paid for a licence and is carrying on a business or profession is not likely to derive 
much benefit from the proposed permission to work as a day-labourer, ‘This is the 
mh of une Protector’s proposals; those that follow are as unsatisfactory, if not quite 
so absurd, 

9, On some of the estates no doubt the Indians are fairly treated, but when they fall 
into the hands of an unscrupulous proprietor, they are virtually at lis mercy, and he. 
pays them very nearly what he chooses. But are there not laws, it will be asked, by 
which they can recover? Yes, there are laws; but when the system of payment is 
explained, it will be seen how inadequate they are to protect the labourers. 

10, Their wages are always at least a month in arrears; so that those for January 
would be paid at. the end of February at the earliest. Meanwhile a book is kept in the 
form prescribed by the law, in which are marked the days on which the labourer was - 
absent from his work or in hospital, For each day in hospital he forfeits the pay of that 
day, but for each day that he is absent from his work he forfeits two days’ pay. The 
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overseers are in the interest of the proprietor, and are unfortunately but too often valued 
in proportion to the sum which they can enable the proprietor to ded uct from the wages 
of the Indian labourers. Accordingly the labourers are frequently marked as absent 
when not absent, and stoppages are made from their wages for the non-completion of 
tasks almost impossible to accomplish, or for other reasons invented by the ingenuity or 
caprice of the overseers, who must adopt this means to retain the favour of their 
employers and their situations. 

11. Those who bring only their English ideas to the consideration of the subject 
will be unable to imagine such a state of things possible ; but it must be borne in mind 
that the esteem for truth is here very small, and, as has been said by the author of 
‘Creoles and Coolies,’ “The Englishman who has sat in a Mauritius court of justice 
“ and listened to the wholesale perjury and undisguised contempt for the sacred nature 
*¢ of an oath exhibited by the Creoles of all classes . . . . will be disposed to regard 
“ falsehood as a vice common to the whole Creole community instead of being the 
“ characteristic of the coloured people.” “There is not a coloured man in the colony 
“‘ who would not perjure himself for a sixpence,” is the frequent charge brought against 
“this class by the white Creoles, whom the consciousness of their own defects might 
“ teach a little charity.” And the same author, the Rev. Patrick Beaton, says elsewhere : 
“ Tf a labourer happens to be one day absent from his work, his employer is entitled 
* to exact two days’ labour in return, or to cut off the price of two days’ labour from 
“his monthly wages. It might be easily shown that this power is liable to gross abuse 
“when exercised by an unprincipled employer, whose interest it may be at times to 
“provoke his labourers to desert his service. When he does not require the labour of 
all his Coolies, which happens at certain seasons, he may treat some of them in such 
“a way as to lead them to desert, and thus he gains a double advantage: he escapes 
“ from the necessity of nourishing them during their absence, and is entitled to cut off 
“two days wages for every day they have been absent when they return. The system 
“ of cutting the wages (couper les gages) is not confined to mere absence. It extends to 
“ all possible offences, real or imaginary, and when it is practised by a master ingenious 
**in discovering faults, the poor labourer, at the end of the month, often finds him- 
“self muleted of a large portion of his hard-won earnings. His only mode of redress 
*‘is to summon his master before the local Magistrate, where, in consequence of his 
“ ignorance of French, he is placed at a great disadvantage, and, except.in very glaring 
“ cases, rarely obtains justice.” 

12. If this was true when written, it is doubly so now, since the Labour Laws intro- 
duced by Sir Henry Barkly. have wholly deprived the poor Indian immigrant, even when 
he has completed his engagement, of the rights of citizenship, have almost put him 
without the pale of humanity, and reduced him to the position of a Helot. 

13. ‘To return to the manner in which the wages are paid. On pay-day the labourer 
is informed, it may be, that two, three, four rupees have been deducted from his wages 
on account of absences or unfinished tasks six or seven weeks before; he denies having 
been absent or having left his task unfinished, and appeafs to the Magistrate, being lucky 
if on his way to obtain a summons he is not arrested and lodged in prison for want of a 
“ass” from his master. “When the case comes on, the master brings his book, which is 
attested by one of his employés, and the labourer loses his case as a matter of course, 
since it is never possible for him to bring evidence that will be allowed to outweigh the 
attested register. 

14. The Magistrates are nearly all Creoles, and more or less directly interested in the 
sugar plantations, besides that they are usually on terms of intimacy with the planters, 
perhaps related to them ; add to this the Indian’s ignorance of the language, his want of 
means, the influence which his master derives from his almost unlimited power over 
' those who could bear witness for the labourer, and the abject state to which even Old 
immigrants are reduced by the Labour Laws, and no one will suppose it possible that 
immigrants should obtain justice; if, indeed, it is not an absurdity to speak of justice in 
connection with Old immigrants placed at the discretion of the police by regulations 
from which other men are exempt. 

15. The new Labour Law is stated to be for the prevention of vagrancy; but’ such is 
not the case. The Old immigrants, whom alone it specially affects, are those who supply 
nearly all the labour in the colony, outside the sugar estates; there are of course some 
yagrants among, them, as there will be in any country, but generally they are a most 
industrious class of men, from whom the lower classes of Creoles would do well to take 
an example. . . 

16, To this sometimes even the press inadvertently bears witness: thus, in the leading 
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article of the ‘Commercial Gazette, August 2,1871, its theme being the improvidence 
of some of the Creole population, we find these words: “The Indian is stimulated to 
“ industry by love of money ; he forms an idea in his mind of the pleasure and the advan- 
“tage it will procure. The thrifty and economical Chinaman also gets comparatively 
“ rich in his little shop. Neither one nor the other working on their own account thinks 
“ of passing days in idleness; but the Creole fishermen,” &c. 

17. The object of the new Labour Law is in truth very different. The planters have 
had to pay the passage and other expenses attending the introduction of the immigrants 
engaged on their estates, and as these complete their five years of service and become Old 
immigrants, the planters must in the natural course pay for the introduction of others, 
or give higher wages to the Old immigrants, who by their five years’ experience have 
become better workmen. When they got a Governor like Sir Henry Barkly, who would 
hob-nob with them, and do much to acquire the ephemeral popularity of which they, 
being in force in the Legislative Council, are the dispensers, they did not fail to perceive 
that if Old immigrants could be compelled to re-engage on the old terms, it would be 
the immediate means of diminishing their expenses and putting money in their pockets. 
To effect this the new Labour Laws were devised, by which, as shown in their petition, 
an Old immigrant’s life is rendered so miserable that the vast majority of them are 
driven in despair to re-engage on the masters’ own terms. This and no other is the real 
object of the new Labour Law; it was with this object in view that Sir Henry Barkly, 
by the mischievous power often given to the Governors to make regulations on their 
own authority, raised the price of a licence to work as a day-labourer, a licence be it 
observed required only by Old immigrants, from 4s. to £1 sterling! Imagine a 
labouring man in England obliged to pay nearly two months’ wages, at the current rate, 
before he dare begin to work, on pain of being sent to prison as a vagabond. What is 
this but the grossest oppression of Her Majesty’s Indian subjects, as well as a fraud com- 
mitted upon some 200,000 of them, who came to Mauritius in ignorance of these laws, 
and in fact before they were in existence ? 

18. The hypocritical, defence for all this tyranny and oppression, set forth by interested 
persons, assented to by the indifferent and unthinking, and upheld by the newspapers, 
which count very few Indians among their subscribers, but all the planting interest, is 
that the Indians are, like children, incapable of taking care of themselves, and require 
a paternal government having arbitrary authority and exercising it benevolently to 
promote the welfare of its children. 

19. They have made the Government arbitrary enough, but how far it is paternal 
the facts of the petition show. We see that the Old immigrants have hardly a soul 
to call their own, and it will scarcely excite surprise, when it is stated that suicides 
among them are of extraordinary frequency, there having been last year no less 
than fifty-nine, against eight among Creoles, Chinese, and Europeans together, or more 
than five times the suicide rate in the Madras Presidency, according to the returns 
for 1868=69. 

20. Nor does the reality at all justify the frequent statements in praise of the medical 
care here bestowed on immigrants, of which the utmost is made, presumably with a 
design to dazzle the eyes of the Indian Government, and prevent them from looking any 
farther ; every proprietor being required by law to have hospital accommodation accord- 
ing to the number of labourers on the estate, and to pay a duly qualified practitioner 
4s. per head per annum for his attendance. It is to be hoped that this law with 
voluminous details is observed, but it is strange that although there are 217 sugar 
estates in Mauritius, one never hears of any of the proprietors being fined for contra- 
vening it. There are, however, some laws made that are never expected to be executed, 
while others are enforced with the utmost rigour. 

21, Dr. O. Beaugeard, in his Report on the Civil Hospital for 1870, says: “La trés- 
‘‘ grande proportion de la mortalité parmi les Indiens peut étre attribuée 4 ce que 
“‘ lorsqu’ils entrent & l’Hopital, leur constitution physique est plus ou moins ébranlée par 
“ la cachexie paludéenne, qui se développe chez eux 4 la suite d’accés répétés de Fiévre 
“ Paludéenne, que les soins médicaux leur ont manqué complétement, ou que ceux 
“« quils ont recus ¢taient insuffisants, et surtout au manque de nourriture ou d’aliments 
“convenables,.” From this same Report it appears that the average per thousand of 
i a among the Europeans was 18’4, among Creoles 66°6, and among the Indians 

58°6, ; 

22. I think it will be allowed by all who consider the case, that where a class are 
deprived by law of their personal liberty, as are the Old immigrants, that class must 
necessarily fail to obtain justice as against the free part of the community. An excep- 


MAURITIUS. Th 
tion will perhaps best prove the rule here. I copy from the ‘Commercial Gazette ’ 
of the 10th of May, 1871. 


“ Ramsahaye and Others vy. de Chalain. 


“ This was an appeal from two judgments of the Stipendiary Magistrate of Flacq, 
“‘whereby he condemned the appellants to pay a fine of $5 each and to lose a 
“month’s wages. It appears that the appellants considered that the task-work given 
“them by their master was too heavy, and complained to the Magistrate of the fact. 
“ On the other hand, their master complained of them for not completing their task, 
“In the first case the Magistrate held that the task was- reasonable and dismissed the 
“complaint, and fined each of the appellants £1 for having brought it. In the second 
“ the Magistrate decided their master’s complaint was well founded, and condemned the 
“ appellants, thirty-nine in number, to forfeit one month’s wages each. 

“His Honour, in giving judgment, reviewed in detail the facts of the case. He 
“ remarked that the Magistrate had not used the powers given him under Ordinance 31 
_ “ of 1871, Art. 23, that is, he had not ordered an ‘expertise,’ which in His Honour’s 
“ opinion was a more satisfactory manner of deciding this question than by hearing the 
“ evidence of parties interested or their friends, He observed, also, that the evidence 
“ showed that the men were hommes d’élite, and that they behaved well during nearly 
“ five years, and therefore to fine them so heavily primd facie seemed rather hard. The 
“real point at issue in this case was to know whether a given task was reasonable or not. 
“ And for this purpose the appellants had thought fit to apply to the Magistrate under 
“the Ordinance above cited, and if they were wrong he might have condemned them 
“ to the cost of the ‘expertise ;) but no more. If Indians were discouraged. by penalties 
“ from appealing to the law, when they thought that they had a grievance, they might 
“ have recourse, with a view to obtain redress, to other measures less advantageous to 
“ the master or the peace of the community. He (the Honourable Gorrie) held that 
“ under the circumstances of the case, it was not competent to the Magistrate to order 
“the fine or the forfeiture of a month’s wages, and therefore he quashed both 
“ judgments, with costs against the respondent.” 

23. Here, then, we have an instance of the result of complaints of Indian labourers 
against their employers, and may consider whether the immigrants are not likely to 
submit to almost any oppression rather than complain to a Magistrate. In this case the 
appellants were thirty-nine in number, hommes d élite, and during nearly five years 
had been enabled to save sufficient money among them to bring their appeal. These are 
exceptional circumstances, and immigrants generally must abide by the decision of the 
Magistrate, whether right or wrong. 

24, The facility with which planters get their labourers condemned contrasts strangely 
- with the delays in’a case now before the Stipendiary Magistrate of Pamplemousses, in 
which sixty-seven Indians complain against their master, Mr. Poulin, The following 
are the items of the complaint as read in Court, 29th May, 1871 :— 


(1.) Waking them up at 2 o'clock a.m. to be sent to work, and keeping them at 
. work until half-past 6 p.m., and thus obliging them to reach their camp at 
8 P.M.” 

(2.) When absent from work one day their week’s rations are cut off. 

(3.) When sick, and after medicine has been given to. them, they are not allowed to 
remain in hospital, and are sent to work with the bullocks. 

(4.) When they do not appear at pay-day to receive the wages due to them the 
same are forfeited, and it is only when they re-engage that the said money is 

_ refunded to them. 

(5.) The amount of pioches and other tools given to them to work on the estate is 
reduced from their wages. 

(6.) Two rupees were forcibly cut off from their wages for the Ghoon, but the money 

ny was used for that religious ceremony. 

(7.) For the use of the water from the well a dollar is cut off every year from their 

_ Wages. 

(8.) Whenever they are caught picking up dry wood, 10 rupees are asked from 
them, and when they refuse to pay that amount they are sent to the 
police. : 

(9.) When he task-work is not finished at 5 o'clock p.m. their wages are 

5 cut off. 
(10.) They further claim two months’ wages for March and April 1871. 


25. Of the merits of this case I can say nothing, because it is still pending, but the 
C 2 
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attendant: circumstances are fully sufficient: to show, as has been before asserted, that 
justice to the Indian labourers must be the rare exception. This case has been going on for 
two months; Mr. Poulin has stated that he will keep it going two years; and this seems 
to be no idle boast, for if he is allowed to continue his cross-examination at the same 
length as hitherto, and then to bring his other labourers into Court, the case might very 
well last even longer. | 

26. But if this is the length to which a planter can protract the proceedings in a 
‘complaint made by his labourers, on the other hand he can bring a complaint of his 
against his labourers to a speedy conclusion ; for since the complaint against Mr. Poulin 
began, he has had some of the complainants twice arrested, and on each occasion has 
procured the condemnation of some of them in the other Court of Pamplemousses, the 
District Court, to imprisonment for having met together on the estate and persuaded 
their comrades to go with them to the Magistrate to make the above complaint. 

27. While the complaint against Mr. Poulin drags on its slow length, the complain- 
ants are at the depot, having refused to return to the estate, but their wives are there still, 
and subject to whatever influence may be brought to bear on them. 

28. It must be evident to any one that such delay as this in the affair of sixty-seven 
Indians v. Poulin amounts very nearly to a denial of justice; and the case is the more 
significant, that the Governor has instructed the Substitute Procureur-General to conduct 
it on behalf of the Indians. If this is the result now, what would have been the 
fortunes of the Indians had not His Excellency interfered? And ‘lest it should be 
thought that the fact of this complaint having been brought shows that Indians can 
prosecute their complaints without let or hindrance, be it known that these Indians, as 
their last hope, went in a body to Réduit, the country residence of the Governor, and 
obtained His Excellency’s special protection. 

29. In spite of the hardships they endure, and this is the point insisted on by those 
who would defend the present system, a certain percentage of labourers immigrate to 
Mauritius a second time. What are the reasons of this? Firstly, there are many 
planters who treat their labourers with consideration and justice; to these the 
labourers will gladly return, and these are not the persons who either benefit by 
or desire the oppressive Labour Laws, since they would in no case fail to find labourers. 
Secondly, there are some 200,000 Indians already in Mauritius, who have come 
in ignorance of the laws or before they had attained their present severity, and 
whose relations are here, under engagement or not possessed of the money to pay their 
return passages to India; for they are not provided with return passages, as I have seen 
it erroneously stated in Indian publications, the truth being that Old immigrants are 
compelled to return in such vessels and at such times as the Protector appoints, but 
must pay their own passages, often more than it would cost them if they could choose 
their own vessel. Thirdly, many of the immigrants who return to-India still practising 
the Hindu rites are adjudged to have lost their caste, and it not unfrequently happens 
that, unless they have both the means in money and the will to redeem it, the influence 
of the priests is sufficient to make them outcasts in their native village; and in such 
cases they return as immigrants, either alone or with other members of their family. 
Lastly, if poverty alone, or superadded to any ofthe above causes, induces them to return, 
that is no reason why they should be ill-treated, nor can it disprove positive facts; it can 
only show at most how much their misery makes them willing to undergo. 

30. Again, it may be urged that the new Labour Laws have already been four years 
in existence, and that when made they received the nearly unanimous assent of Council, 
This was almost inevitable, seeing that the official Members, from whom alone any 
opposition to the planters could be expected, very rarely. venture to vote against a 
- Government measure. But for the honour of human nature I am glad to state that in 
1867, when the new Labour Laws were under discussion, one Member of Council was 
honest enough to oppose them. This was the Honourable Mr. Kerr, the Treasurer, 
a gentleman of long experience in the colony, and in consequence well qualified: to 
form a correct opinion concerning the proposed Labour Laws and the real motives 
for their introduction. He was mercilessly ridiculed by the Governor, by his colleagues, 
and by the public prints. The following are extracts from a letter on the subject 
by a late Mr. Draper Bolton, taken from the ‘Commercial Gazette’ of November 15, 
1867 s— 

31, With respect to the speech of the Honourable Mr. Kerr, he says: “ Your article 
“of this morning, in which the Honourable the Treasurer is held up to public ridicule 
* for his recent speech in Council, did, I must most frankly confess, astonish me, for, in 
“ my opinion, there was a deep foundation in truth in all the remarks of the Honourable 
Member, however unpalatable the remarks evidently were.” .... 
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‘Mr, Kerr has laid down—and this is the sum total of his offending—but three 
“ propositions; and. let us see whether they are right or wrong; they are— 
“ Istly. That the Indian is illegally arrested ; 
“ Qndly. ann there is no cause for fear of insecurity from the present liberty of the 
“ Indian; 
“ 3rdly. That the Indian is bought and sold like cattle—is a slave in fact.” 

32. Speaking of the arrestation of Indians, he says: “ When conyeyed to prison, be he 
“ New or Old immigrant, and let us suppose it be only for loss of papers, what may be 
“his lot? The very fact of his having no papers results in his incarceration, and no 
“defence is listened to. I have seen Mr. Ormsby myself condemn ten men in less 
“ minutes, because they had no papers.’ .... 

“ And when at the Vagrant Depot, in the quasi civil capacity of a mere contravenant 
“ of the law, not a criminal nor misdemeanant, what happens? Ifthe poor devil cannot 
“ work, he is tied up like a criminal and licked to extenuation with a cat-of-nine-tails, 
“ plied, in Captain Anson’s time, and I defy contradiction, by a muscular boatswain of a 
“¢ man-of-war.” 

“ Don't let us talk of Mrs. Fry nor of other prison philanthropists; let us not throw 
* ridicule on persons well intentioned, and who, not being planters, not living on the 
* labourer’s toil, can have none other than pure motives for their remarks; but let: us set 
“ aside all passion, and calmly place ourselves in the position of the poor and humble, 
“in the position of those against whom we legislate.” 

33. And ridiculing the idea of insecurity arising from the liberty of the Indians, he 
says :-— 

“ What are the objects of burglaries here? In Port Louis a few verandah chairs and 
“canary cages left outside to take care of themselves; in the country a few turkeys and 
“chickens left unprotected. And by whom are these awful crimes committed? I, as 
“a great victim,....can tell you. By Creoles, against whom, as enfants du sol, 
“it has not been thought expedient to legislate at all.” 

34. And finally, in speaking on the third point, he says: “ Again, how many tickets 
“ have been issued to men years in the colony, saying that they had five years to serve, 
*“ although the law says no man’s industrial residence shall be called into question for 
“* any period beyond three years before his arrest.” 

35. These, then, the Honourable Mr. Kerr and Mr. Advocate Bolton, are the only 
persons by whom the Labour Laws have been opposed ; but their treatment was sufficient 
to deter others‘from following their example. That they should convert the planters 
to their way of thinking was about as probable as the success of any one who, in the 
days of undisguised slavery, should have asked them to liberate their Africans. Redress 
can only be had from’England ; to obtain ‘it here is absolutely impussible. 

36. If immigrants. were treated with justice and humanity, missionaries here would 
have a fair field for their labours among the Indians, whose prejudices become rapidly 
weakened ina country where to lose their caste no longer entails the consequences which 
it has in India, and where only a few Brahmins are interested in its preseryation. On 
their return to India they might be the means of diffusing some small measure of 
European civilisation among such of their.countrymen as would receive them, and greatly 
aid by their example the spread of a purer religion; but while kept in a state of bon- 
dage, they will always seek such poor consolation as their own religion can afford them, 
- and look with aversion on that of their masters. 

37. England wisely allows great liberty to her colonies in the enactment of their 
own laws; but here concessions in the direction of self-government are converted into 
the oppression of another and more numerous race. 

38. It should be remembered that planters and magistrates here may be the sons of 
Mauritius slaveholders, many of them with a perfect recollection of the actual times of 
slavery, and, it may be, imbued with the ideas which slavery engenders; and a careful 
watch should be kept over the laws, and especially the power of appending regulations 
to them, which are to receive the Royal assent. For how otherwise than by surprise 
or oversight could the present Labour Laws have been enacted, they being in direct 
contradiction to the will of Her Majesty, as expressed in the instructions issued 
to His Excellency Sir Arthur Hamilton Gordon, by which it is provided that assent 
shall not be given in the Queen’s name to “ Any Ordinance whereby persons not 
of Kuropean “ birth or descent may be subjected or made liable to any disabilities or 
‘ restrictions to which persons of European birth or descent are not also subjected or 
made liable.” | 

89, In order therefore that the British flag, which sets the African slaves at liberty, 
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and which should be everywhere the sign of freedom, may no longer protect a system 
which comes very near to the enslaving of British subjects, the remedy is most obvious, 
most just; it is only necessary that Her Majesty’s intentions should be fully carried out, 
and that it be in consequence decreed that “In every English colony, any Ordinance 
“ made, or that may hereafter be made, whereby persons not of European birth or 
-“ descent may be subjected or made liable to any disabilities or restrictions to which 
“persons of European birth or descent are not also subjected or made liable, shall ¢yso 
“ facto be null and void.” : 
40. I conclude with the fervent hope that Indian immigrants all over the world may 
soon be restored to that freedom which it is the will of Her Most Gracious Majesty that 
all her subjects should enjoy. 
ADOLPHE DE PLEVITZ, 
Port Louis, Mauritius, August 3, 1871, | 


( 15) 


REPORT OF THE ROYAL COMMISSIONERS. 


To tHE QuEEN’s Most Excettent Masesty. 


“We, your Majesty’s Commissioners appointed for the purpose of making a full, 
searching, and impartial enquiry into all the statements made in a pamphlet recently 
printed and published in the Island of Mauritius by Monsieur Adolphe de Plevitz, and 
into all matters to which such statements in any way relate, and into the condition 
generally of the Indian labourers employed in the sugar cultivation of the said island ; 
and, being authorised, jointly and severally, to collect evidence respecting the subject- 


matter of such an enquiry, and to communicate to your Majesty as well the evidence as 


any opinions we may think fit to express thereupon, humbly report as follows :— 


Cuapter 1—WManner of Proceeding. 


1. In obedience to your Majesty’s commands we have instituted a full and searching 
enquiry into the subjects referred to us. 

2. In the course of that enquiry we have examined Monsieur de Plevitz and sixty-three 
other witnesses. We have also been furnished with returns from the different estates, and 
with the reports and proceedings of Government, and returns from various public offices. 

3. No limit being assigned to the period from which we were to commence our enquiry, 
and having very soon discovered, in the course of our investigation, that complaints 
similar to those brought forward by Monsieur de Plevitz had from time to time been 
urged from almost the very commencement of immigration, we found it necessary to 
ascertain how those complaints had been disposed of, and thence the necessity arose for 
examining the proceedings of Government from a very early date. 

4, We further, either jointly or separately, visited 51 out of the 210 sugar estates 
now under cultivation, and would, if we had been required, in order to satisfy the 
wishes of the planters generally, have visited more; but we were satisfied to form our 
opinion from those we had seen, and were informed that the Chamber of Agriculture, 
who before us had represented the planting interest. generally, were satisfied with 

“what we had seen, and did not desire that we should visit any other estates. 
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5. The whole of the evidence, both oral and documentary, together with Reports of Bvideuce. 


our Visits to the Estates, will be found in the Appendix. 

6. Before entering upon our Report, it will be proper to state briefly the course which 
we pursued in conducting our enquiry. 

7. The Chamber of Agriculture of Mauritius—a body representing the planting 
interest of the island—appointed a committee and two barristers to represent them 
before the Commission of Enquiry; and it gives us much pleasure, as well as being 
our duty, to place upon record that we derived very great assistance from the Committee 
of the Chamber of Agriculture and the barristers representing them, Messrs. Newton 
and Guibert; these latter giving us much assistance by their knowledge of the laws and 
customs of the courts of justice of Mauritius, and in suggesting questions which might 

_ be put to the various Witnesses we examined. 

8. The Committee of the Chamber of Agriculture also further gave us great assist- 
ance in obtaining answers to a circular of Questions which we early issued to the several 
proprietors of estates; and, further, in furnishing us with information upon other 
subjects as we required it. The proprietors of the various journals in the colony, like- 
wise, obligingly placed their files of newspapers at our disposal, from which we derived 
much useful information regarding transactions and opinions of past and present times. 

9. It is, however, a cause of regret to us that the Chamber of Agriculture could 
furnish us with no suggestions on their part for reforming the condition of the immi- 
grants, and for securing to the planters a more strict adhesion on the part of the 
labourers towards fulfilling their contract by assiduous and constant labour; as, from 
their avowed desire “to offer us such assistance and information as it was in the power 
“of the planters to procure for us,’ we had hoped to have obtained useful and practical 
suggestions from them upon these points. 

10. In addition to the above sources of information, we received petitions from all 
immigrants who considered they had any cause for complaint, and, referring them to the 
authorities who had the power of redressing their grievances, if any existed, we received 
their reports, and thereby ascertained what amount of the oppression complained of was 
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attributable to neglect or ignorance on the part of the colonial authorities, as well as to 
oppression by the planters. 

11, In this manner we received about 500 petitions, either written or made to us 
orally by the complainants. Several of these complaints were proved to be false and 
unfounded, others were not established, whilst many of the well-grounded complaints 
will be noticed in the course of our Report. ) | 

12. We visited three Gaols and the Vagrant Depét, some of the Poorhouses, and the 
Barkly Asylum. 


Cuaprer Il.— The Petition of the Old Immigrants and the de Plevite’ Pamphlet. 


13. The above petition was presented on behalf of the numerous Old immigrants whose 
Q. 118,119. signatures or marks are subscribed to it, to His Excellency the Honourable 
Sir Arthur Hamilton Gordon, Governor of Mauritius, on the 6th of June 1871, by 


Mr. Adolphe de Plevitz. 
de Plevitz, June 6, 1871. 


14. Mr. de Plevitz is of German extraction, and came to Mauritius in 1859, since 
Mr. de Plevitz. which time he has continued to reside there, without, however, having 
we become a naturalised British subject.. He is in comparatively a humble 
Q. £16. station, residing with his father-in-law, and managing an estate of about 
200 acres belonging to the latter, in which he himself has a small interest, at Nouvelle 
Découverte, in the district of Pamplemousses. 5 

15. Nouvelle Découverte is a somewhat secluded place in the valley between the 
Pieter-both and Callebasses Mountains, situated not far from what must be the point of 
junction of the boundaries of the several districts of Pamplemousses, Flacq, and Moka. 
It is inhabited by great numbers of small proprietors, chiefly Old immigrant Indians, 
who, by their industry, have converted a large portion of the jungle, with which the 
hill-sides are covered, into market-gardens varying in extent from a quarter of an acre 
to about two acres, and cultivated with great care and neatness. The place, however, is 
Q. 5707-9. in ill reputation with the police, being the supposed resort of vagrants, 
thieves, and other bad characters. Dead bodies have from time to time been discovered 
there, as in many other parts of the island, in the fields and jungles. 

16. The grievances complained of in the petition may briefly be described as arising 
mainly out of the working of the police pass system established by Ordinance No. 31 of 
1867, and the regulations under if issued by proclamation on the 11th November 
1868, and as amended by those of 25th August 1869, may be summed up as— 

(1). Harsh operation of the Ordinance No. 31 of 1867, 

(2). Number and oppressiveness of the fees charged for duplicate tickets, &c., at the 
Immigration and the Police Offices. 

(3). Il-treatment in the Immigration Office. 

(4). Arbitrary and vexatious conduct of the police in carrying out the law. 

17. It was submitted to us at the commencement of our enquiry— 

Istly. That Mr. de Plevitz’ motive in taking the matter up was corrupt; and 

2ndly. That the petition did not represent truly the sentiments of the Old immi- 
grants: and this view appears to have been shared by the Honourable Dr. 
Mr. Newton, Icery, President of the Chamber of Agriculture, who, in his 
Aponix,” ~=—- Report made to that body, on the 6th June 1872, speaks of the 
D, 25. petition as having been signed “through the exertions of Mr. 
« A. Plevitz, a man of no favourable antecedents,” 

18. The antecedents of Mr. de Plevitz, as well as the motives by which he was 
actuated, we considered quite irrelevant to the issue, and consequently declined to enter- 
tain them as proper subjects of enquiry, further than to give him the opportunity of 
denying on oath haying received any remuneration either from Indians or others for 
drawing it up. | : 

19. As to the question of how far it represented the sentiments of the Old immigrants 
upon the subject of such grievances as are involved in the four points above described, 
it will be sufficient here to state our opinion that all four points have been more or 
less fully proved as containing legitimate grounds of complaints. 

20. Mr. de Plevitz’s own statement on oath is, that he undertook the task at the request 
Q.16. Q.18 of Indians, made to him repeatedly since 1869, the year in which the 
Ordinance and Regulations of 11th November, 1868, first came into full operation. 

21. Cases of hardship occurring within his own observation, such as “ vagrant hunts,” 
Q. 29. See also 20d the wholesale arrests by the police consequent upon them; the sight of 
Q. 4523, et seq, Indians so arrested, tied together and taken along the road in gangs, some 
and letter of Mx. of whom he had long known as industrious persons ; the harsh administration 
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of the law in its strictest letter by certain Magistrates, and lastly, the cir- | 


Didier St. 

Amend cited cumstance of the increasing frequency of Indians coming to state their 
Q. 64, et seq. grievances to him, led him to commence taking notes of complaints, out of | 
Q.23. Q27. Which he selected eighteen cases as typical, and upon them he based the > 
petition. 


22. Having drawn up the petition, it was translated gratuitously into the Tamil and; 


' Nagri dialects, and copies were circulated throughout the island for signature, by means 


Procedure in 
obtaining 
signatures. 


of four agents, who gave their assistance free of charge, while Mr. de Plevitz himself, 


Q.5818-5822, went about public places procuring signatures, attended by an Indian boy, 
who read the petition in the native dialect to persons thought likely, or professing, to 
Q. 98, be interested. Another copy at the same time was lying for signature at 


Mr. de Plevitz’s house, whither Indians, Old immigrants from all parts of the island, | 


repaired, in order to sign it. 

23. At the end of April 1871 an incident occurred which, amid the excitement 
and suspicion that followed later, was invested with an importance to which, under other 
circumstances, it would never have attained ; inasmuch as it was converted into an imputa- 
tion, made by no less a person than the President of the Chamber of Agriculture, against 
His Excellency the Governor of having connived at a violation of the law. 


Rumoured 
“monster” 
meeting 


' of Old immi- 


grants. 
Imputation 
upon the 
Governor by 


the President of the Chamber of Agriculture. 


24, Dr.’ Icery draws attention to the fact, which he stated to have been without previous 
example in the colony, namely, that, during the preparation of this petition— 


App. D. 25. “A large meeting of Old immigrants was held at Mountain Long (close to 
eee Nouvelle Découverte), contrary to the general law of the land, which 
pp.8and10. “ prohibits all meetings not previously authorised by the authorities 2 


over which Mr. de Plevitz had presided; and, that 


“¢ no measures had been taken to prevent the same :” that “the British flag was hoisted on 


“ the site of the meeting, and that the Indians who attended it had been induced to do so on. 


‘ the extraordinary statement that they would there meet His Excellency the Governor.” 
25. There can be no doubt that gatherings of Indians did take place, sometimes in 
considerable numbers, at a shed or “hangar” adjoining Mr. de Plevitz’s house, in 
which the grievances of Indians who came thither were taken down in writing, either by 
Mr. de Pleyitz or one of his assistants; and further, that the petition was read to 
Q. 5360. persons who came with the intention of signing. | 
pore paag ae the proceedings went no further, and that nothing coming up to a public 
‘meeting, in the sense usually understood in England, that is, "for the purpose 

of discussion, ever took place. 

26. It is also true, that the police were apprehensive that a large meeting was about 
to be held on Sunday, the 30th of April, with a view to enunciating some protest against 
App. U. 1. the Labour Laws; which was duly reported to Captain Gordon, the Acting 
Inspector-General of Police, and by him to His Excellency the Governor. 

27. His Excellency at once said that such a meeting must be prevented, and the 
Q. 11,335. parties promoting it informed that it was illegal ; and Captain Gordon in 
consequence saw Mr. de Plevitz twice upon the subject, firstly at his house, and again 
at the police office in Port Louis, when, in presence of Captain Blunt, the Adjutant, 
he read to him Article 211 of the Penal ‘Code, under which the contemplated meeting 
was illegal. 

28. Mr: de Plevitz stated that he did not wish to call a meeting, but that the petition 
was lying for signature in his verandah, and he wished the Indians to proceed thither 
and sign it on a certain day : whereupon the opinion of the Procureur-General 


Questions 
siden aga was ee as to whether such a course would fall under the Penal Law 
App. U. 2. aforementioned, to which he replied, on the 25th April 1871, that in his 


opinion it would not, provided the proceedings were confined i the mere signing of the 


petition apart from any discussion upon its merits. 
29. In case, however, of there being any attempt made to hold the meeting, notwith- 
standing the warning given to Mr. de Plevitz, orders were given for a 


‘Questions 
ae detachment of police twenty strong to go secretly to Mountain Long station 
= iaghelii: during the night of Saturday the 29th, so as to be in readiness to act in case 


the necessity should arise. 

30. These men were under the command of Police Inspectors Seed and Timperley ;) 
both of whom we examined, and from whose evidence it appears that on that day Mr. 
Questions de Plevitz was not at Nouvelle Découverte, and that there was no danger to the 
4757 and 4766. public peace greater than might arise from several small groups of Indians 
in holiday attire, who were sitting by the road-side, or moving towards Nouvelle 


Découverte, in consequence of a rumour having by some means ‘got abroad that the 
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Governor was to be present. It was, however, currently reported that His Excellency’s 
aide-de-camp, or a person representing himself as such, had appeared and informed the 
Indians that His Excellency could not attend that day. , 


camp of His Excellency the Governor. 
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31. It was, therefore, not a little remarkable that, although nearly all the witnesses: 
Q. 11,339. examined before us upon this point had heard of this person, yet not one of 
them had seen him; and as His Excellency’s real aide-de-camp. most certainly was. 
not present, we are of opinion that the rumour was as devoid of foundation as many 
others which frequently reached our ears during our sojourn in Mauritius. 

32. Although we are fully satisfied that there never was the smallest risk of a dis- 
turbance of the peace, we do not feel so satisfied that, under the 211th Article of the Penal 
Code, the mere fact of getting up such a petition at all, was not technically illegal; a. 
view evidently still maintained by Dr. Icery, in whose opinion it is only a quibble to 
allege.that the meeting was held for the simple purpose of signing or affixing crosses to a 
Q. 7171. petition; and from the evidence which has been given of what had occurred, 
it would appear that the meeting was not held for the purpose of affixing crosses or 
signatures to the petition, but had for its object to explain to the people assembled there — 
what was the purport of the petition. 

33. It is possible that some confusion may have been produced in the minds of the 
French portion of the community, from the fact that the laws of Mauritius are printed 
in both French and English, and the wording ofthe article runs—* Aucune réunion, dont 
“Je but serait, soit de préparer des pétitions au Gouvernement, soit de s'occuper de tout 
« objet d'intérét général ne pourra avoir lieu,’ &c. The Hnglish version being—‘* No 
“ meeting, the object of which shall be either to draw up a petition to Government or to 
“ discuss any object of general interest, can take place,” &c. 

34, If then, either the words of the French version are to prevail; or, that the taking 
down of the complaints of successive individuals, and the reading of a petition to a 
person or persons inclined to sign it, is to be construed as the ‘‘discussion” of it, the 
article will go the length of prohibiting any concerted action whatever, where the object 
is one of general interest. Such, however, is a very narrow construction to place upon 
ithe law, as it would render the preparation of any petition against grievances in which 
large numbers of persons may be interested, practically impossible ; and, we feel sure that 
had the signatures been subscribed without the petition having been previously read over 
to those signing, no one would have laid greater stress upon the omission, as indicative 
of the want of bona fides in the whole matter, than would have the two learned counsei 
who so ably represented the Chamber of Agriculture before us during our enquiry. 

35. We may here observe that this was not the first occasion in the history of 
Mauritian immigration upon which this Article of the Penal Code had attracted 
attention; for we find (vide chapter Contingent System, paragraphs 299 ez seq.) that, in 
1846 and in 1848, when Governor Sir William Gomm attempted to place certain 
restrictions upon the meetings and proceedings of the Merchants’ and Planters’ Associa- 
tion at Port Louis, in virtue of this very article, his action, as well as the law itself, 
was most vigorously denounced in the following terms: ‘which, if he were acquainted 
with them, may possibly have guided the conduct of Sir A. Gordon in dealing with the 
proceedings contemplated by the Old immigrants :— 

“You will not fail to mark the extreme illiberality of that law and its flagrant 
App. U. 4. “ opposition to the spirit of British legislation. We stand indebted for 
“ its introduction into the Mauritius code to Governor Sir William Nicolay, who 
“ promulgated it in the year 1838. 

“ But however illiberal that law may be, and inconsistent with British freedom, 
«“ Sir William Gomm’s interpretation of it goes still deeper into arbitrary rule, and 
“aims at the total prohibition of anything like associations. Indeed, His Excellency 
“ig evidently desirous of extinguishing in this colony every means of collective 
“ yepresentation on the measures of the local government. 

“Tt has been impossible for us to submit to this attempt on what we consider to 
“be the inherent right of all Her Majesty’s subjects; and we consider that we 
“have effectually defeated His Excellency’s pretensions, as the enclosed corre- 
“ spondence will show, as well as the fact that we have since continued publicly to 
“meet. It is our intention to petition the Government for the repeal of this 
“ obnoxious law; but we must, in the first place, dispose of more important matters, 
“ such as the labour question, in which the very existence of the colony is involved. 

“But, in the meantime, we beg the favour of your communicating with the 
“ Secretary of State on this subject, removing, if necessary, any erroneous impres- 
“ sions that may exist as to the perfect loyalty and propriety of our intentions.” 


E 
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-36. So wrote, in 1846, Mr. Currie, the immediate predecessor, in 1872, of Dr. Icery in 
the chair of the Chamber of Agriculture, and subsequently one of the Vice-Presidents, 
—a man justly respected throughout the colony. 

37. We, therefore, find it difficult to reconcile the censure passed by the Chamber of | 


Mr. Currie in 
favour of the 
right of public 
meetings, in 
1846. 


Agriculture upon Sir Arthur Gordon by their unqualified adoption of Dr. Icery’s | 
Report, with the. severe strictures passed, under almost similar circumstances, by | 


another of its most distinguished members, twenty-five years before, upon Sir William | 
Gomm. 

38. In the particular case under consideration we think that the authorities took all 
necessary and. reasonable steps, under the advice of the legal adviser of the Government, 
to ensure tranquillity and uphold the law; and that, if any mistake was made, the blame 
due therefor is to be attributed to confusion in the law, rather than to any con- 
nivance on the part of the Government or of the police; and we cannot see that, even 
if the Governor had taken no steps whatever in the matter, and the meeting had been 
all that it was represented, there would have been any difference, apparent to an 
impartial observer, between the relative positions of the Old immigrants seeking redress 


’ from-laws which most unquestionably infringe upon personal liberty, and of the 


merchants and planters petitioning in favour of protection, representative institutions, 
and diminished taxation, sufficiently great to have rendered the non-interference of 
Government a ground for just censure in the one case, and its interference an intolerable 
grievance in the other. 

39. With regard to Mr. de Plevitz’s part in the matter, we think that at first he 
clearly intended the signing of the petition by the Indians on a certain day to be a 
demonstration against the new Labour Law, but, on finding that such a course was 
Q. 5702. likely to bring him into collision with the Government, that he adopted 
eyery means in his power to prevent a breach of the law— 

Betts by publishing an advertisement warning Indians against coming to sign in 
such numbers at any one time as to create a crowd : 

analy, by going himself on the 30th April, the day for which the meeting had been 

announced, to a point on the road near the boundary of the Flacq and Moka 

Q. 103. Districts, in order to stop Indians who might not have seen 
the advertisements, from flocking to Nouvelle Découverte ‘in crowds ; 

srdly. It is to be observed that, apart from the excitement inseparable from the 
getting up such a petition, no attempt was made to unsettle the minds of 
labourers engaged upon the estates, it being especially mentioned in the 
advertisement above quoted that only ‘Old immigrants not engaged on any 
“ estate will be admitted to sign.’ 

40. The essence of the whole petition is, the harsh operation of the law upon Oldi immi- 
grants not under engagement ; and we cannot see in the preparing a petition praying for 
relief from such oppressive laws, any evidence of intention to excite disorder among 
the Indians indentured on estates, who were only affected very partially by the law in 

uestion. 
ye 41. The petition having been presented to the Governor on the 6th of June, he 
replied, on the 27th of the same month, that he would refer it to a Commission, the 
appointment of which: had- been already determined upon for the investigation of other 
matters connected with the police force. (Vide next chapter.) 

42. These proceedings do not appear to have attracted any very general notice at the 
time of their occurrence, though, taken in connection with subsequent events, they 
combined to produce the utmost alarm and indignation. 

43. In the month of ‘September 1871, Mr. de Plevitz issued a pamphlet, consisting of 
a publication of the petition, to which were appended certain remarks and observations 
upon it and upon the labour laws generally. - 

44. This pamphlet, numerous copies of which had. been despatched by the pre- 
ceding mail to England and India, 


pre es contains a severe attack upon the 
pera whole system of Indian immigration as existing in connection with 
No. 661, of Mauritius, and denounces particularly—1. The recruiters in India; 2. The 
20. 10. 71, Protector in Mauritius; 3. The employers of labour; 4. The police ; 5. The 


Magistrates; and 6. The Legislative Council, as the framers of the Labour Laws,—the 
oo of which has been, not the suppression of vagrancy, but to drive the free labour of 
the Old immigrants (that is, those immigrants who have completed their five years 
fences Eee on to the sugar estates, and to compel such free labourers to re- 
engage to planters on.the terms dictated by the latter. It further criticises severely 
| the policy of Sir Henry Barkly, the late Governor of Mauritius, and goes the length of 
charging him with complicity with this design. 
D 2 
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Reproduction 45. It also quotes a passage from a work by the Rev. P. Beaton, which reflects very 
eee: strongly upon the alleged want of veracity among Creoles, insinuating that there is not 
Beaton’s a man among them who would hesitate to perjure himself under even the smallest 
charge of un- inducement. It next proceeds to comment upon the unequal administration of the 
Putas. Jaw in cases in which the issue is between employer and employed; citing in particular 
Unoqual ad- two cases, one of which attracted much attention (the Mont Choisy case), and w hich the 


ministration iter asserted to have amounted very nearly to a denial of justice. (See Chapter XXX. 


eS Magistrates and their Courts.*) 

Reference to 46. It then alludes to the protest made in the Legislative Council against the passing 
. eo of the Ordinance No. 31 of 1867, by the Hon. Mr. Kerr, the Colonial ‘Treasurer ; and 
Se Pition in the ‘Commercial Gazette’ by Mr. Draper Bolton, an advocate long resident im 


Govnlin. . Mauritius; and concludes with recalling the fact that planters and magistrates in Mau- 
dictment ritius may be the sons of former slaveholders, and, consequently, imbued with the tra~ 
a edaeaae ditions of that institution. 
and planters, 47, The amount of truth, falsehood, or exaggeration contained in the pamphlet will 
Suggestions he made apparent in subsequent chapters of this Report. We content ourselves with 
tiosof  ¢ stating here that we think the tone assumed in the pamphlet is to be regretted, being 
slavery. |, | needlessly, and possibly intentionally, offensive to the agricultural body; and that 
aad Mr. de Plevitz thereby considerably weakened the position which he otherwise would. 
’ | have occupied. | 
Gencralindig-- 48. Be that as it may, the publication of this pamphlet produced the.utmost alarm and 
excitement , excitement among all classes of the community. Mr. de Plevitz was denounced by the 
oer. press in terms which, for virulence and scurrility, far exceeded his own writing, and 
public opinion generally, called for his prosecution as a libeller; such a course being 
Q.7427 to 7435. open, under the law of libel (Article 287 of the Penal Code)—whereby 
dhe law of « Any allegation of a fact prejudicial to the honour, character, or reputation of the 
Mauritius.  “ person or of the body to whom such fact is imputed is a defamation.” 
49. The Government very properly taking no steps towards a public prosecution, 
an incident ensued which Dr. Icery describes as “ blameable in every way ;’ a sentiment. 
in which we fully concur, though we think the expression is far too mild a stigma for 


the scandalous scene that followed. 


a 50. On the 19th of October Mr. Jules Lavoquer, belonging to a respectable family 
Ecaa in the colony, accompanied by a large number of other persons, met Mr. 
Evidence | Q. 7404. de Plevitz in Port Louis, and assaulted him; while, at the same time, 


Ce cape Non sos Mr. de Plevitz was assailed and struck from behind by another person, with 
and 8975 of 4th gome instrument which, though not inflicting a severe injury, caused blood 
a oo to flow ; and it is impossible to read the report of the evidence given at the 
| subsequent trial without coming to the conclusion that the assault was the 
' result of a preconcerted plan for the castigation of Mr. de Plevitz, and, in the event of 
\ his offering resistance, of overpowering him by sheer force of numbers. 
Mr.dePle- 51, Being assaulted in this cowardly manner appears to have brought Mr, de 
viz arrested ““Plevitz within the reach of the law, as he was. at once taken into custody by the: 


cee peble’ Ypolice and conducted before the Police Magistrate, and charged, together with Mr. 
Mating been App. U. 4. Lavoquer, with creating a disturbance, although it might be thought that 


himselfas- the latter alone could have been justly obnoxious to such an accusation. 


Mr. de Plevitz mobbed and assaulted by Mr. Jules Lavoquer. 


Continua . 02. The public excitement, however, continued; and on the 21st of October Mr. 
excitement. | gis 4 Gordon to Lord Kimberley, de Plevitz was again threatened in violent and abusive lan-- 
Despatch No. 197 of 17. 11. 71. guage in front of the Post-office by a disorderly crowd, headed 

| by Mr. Merven. 
Prosecution 53. His Excellency the Governor, on hearing of this second disturbance, wrote to the: 
of Mr.Lavo- Procureur-General, expressing his opinion—an opinion in which we fully concur— 
ar Q. 11,338. that “it might be somewhat dangerous if such things were allowed to go 


on;” and, in reply, was informed by him, that, after the occurrence of this second dis- 
turbance, he had already directed the police to withdraw the double charge against 
App. U. 6. Lavoquer and de Plevitz, and to prefer a charge of misdemeanour against. 
the former alone, which course, though not directed by his Excellency, met with his: 
cordial and hearty approval. 

54. The perfect propriety of this course did not appear to be duly appreciated; as: 
App. D.25, even Dr. Icery, contrasting it with the previous inaction of the Government in 
page 10. the matter of the prosecution for libel, writes : 

“ Then throwing off the reserve it had until then maintained, the Administration 
“ ordered the abandonment of a charge brought in the first instance both against 


* For details of this case see Appendix O. 16. 


ene eet 


and, 
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“ Mr. Lavoquer and Mr. Plevitz for disturbing the public peace, and instead instituted 
“ a criminal action against the former alone;” 

further, that this course had 

‘“ excited a certain discontent, because it was contrary to the custom of the Adminis- 
“tration. In fact, though the law gives the police power to take the initiative in 
“the prosecution of cases of assault upon private persons, it never exercises this 
‘‘ power in Mauritius except when an assault results in grave consequences ; other- 
“ wise it leaves the persons aggrieved themselves to obtain redress for their complaints.” 


The Govern- 
ment’s course’ 
blamed by 
Dr. Icery. 


Petition for 


55. On the 20th October, a petition, which, to the shame of the colony we regret to 


iiss, 

| Bnelosure say, was signed by more than 900 persons, among whom appear many of {10 4cPor, | 
| aoe the most respectable names in the island, was presented_to His Excellency Plevitz from 
| espateh é 5 = the colony. 

| No. 197. the Governor, with the object— 


x Mr. de Plevitz from the colony. 
, (66. This extraordinary request, which even Dr. Icery mentions without any censure pee Govern- 


| Enclosure 
' No. 5 in Des- 


Vea 57. On the 7th November 1871, the Honourable Mr. Naz, a leading member of the 


Istly. Of expressing their approval of the conduct of Mr. Lavoquer, and their dis- Approval of 
approval of the conduct of the authorities ; Mr, Lavoquer’s conduct. 


Qndly. Of praying His Excellency to order the immediate expulsion of the alien Disapproval 
of the conduct of the Government... 


nt not 
overawed. 


or surprise, and to which the Governor replied through the Colonial 
Secretary on the 14th November, by administering a just but severe rebuke, 
did not alter the resolution of the Government. The prosecution was con- 
tinued ; and on the 3rd November, Mr. Lavoquer was duly convicted, and sentenced to a 
fine of £25. This fine was immediately paid by a shilling subscription 
opened at three of the principal shops in Port Louis, and at the office of the 
Cernéen newspaper; while the stick with which he had assaulted Mr. de 
Plevitz was formally presented to Mr. Lavoquer on leaving the court, 
adorned with a complimentary inscription referring to the event. 


| patch No. 197. Conviction of 


Mr. Lavoquer 
and ovation 
in his honour... 


| Cernéen 

' newspaper of 
Monday, 6th 
November, 
1871. 


Notice of 
question 

given by the 
Hon. Mr. Naz 
in the Legis- 
lative Council... 


\ Chamber of Agriculture, from his place in the Legislative Council, gave notice of his 
intention to ask the Governor what measures he had taken, or intended to take, to prevent 
' the falsehoods and calumnies of Mr. de Plevitz exercising any effect upon the interests 


. of the colony in India. . 


58. What followed will be best described in the words of Dr. Icery: 

“On the 13th November_1871, the Chamber of Agriculture, which until then 
“had not thought it would be necessary for it to take any part, unani- 
“ mously adopted, on the motion of Mr. Hardy, resolutions, which we 
“need not quote at lerigth, to the effect : . 

“<¢\stly. That His Excellency the Governor should be respectfully moved 

“*“to take the earliest opportunity of refuting the malicious assertions 

“<< eontained in this libel, in order that the Home Government and the 

‘* «Indian authorities should be made acquainted with the truth. 

“«< 2ndly. That, in case His Excellency the Governor should not find reason 

“to accede to their request, Her Majesty may be prayed to name a com- 

“ “petent Commission to enquire fully and fairly into all the circum- 
stances, and report on the condition of the labourers employed in the 

*< sugar cultivation of this colony.’ 

“ At this meeting the President_of.the Chamber observed that when the Plevitz 
“ pamphlet was published he had not attached much importance to it, believing 
“jt had reference only to the complaints of the Old immigrants. At the same 
“ time he expressed the opinion that the regulations of which Old immigrants com- 
“ plained might be modified and rendered less strict ; and he reminded the Chamber 
“that it had not suggested them, and that it had even recommended, when the 
“ Ordinance of 1867 was under discussion, that the regulations to be enacted for 
“the carrying out of the Ordinance should not aggravate its clauses.” (See 
Chapter IX. The New Labour Law of 1867, par. 525.) / 

“The Chamber,” he added, “had not specially concerned itself about the Old 
“ immigrants’ petition, because all Her Majesty’s subjects have the right to present 
“ petitions, and because, besides, it had confidence in the declaration made by the 
“ Governor that he would extend an equal protection to the interests of all classes. 

«On this occasion the president expressed his regret that. the Commission which. 
“ His Excellency had in the month of June promised to appoint to make enquiry 
“ into the complaints of the Old immigrants, and into the facts alleged against the- 
“ police, had not yet been constituted. He observed, moreover, that His Excellency” 
“ possessed every means to inform himself on the matters in question and the neces- 
“sary authority to arrive, in this respect, at a prompt and satisfactory solution.” 
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On the following day, 14th November, the Honourable Mr. Naz, at the meeting 
of the Legislative Council, put to His Excellency the Governor the question of which he 
had given notice the week previous, to which His Excellency replied in an address, 
which may also be regarded as an answer to the Chamber of Agriculture, as a copy of ~ 
ah, V1e it was transmitted by the Colonial Secretary to that body, to which (it 
No.4in Des) having been already forwarded to and approved by the Secretary of State) 
patch No.197- We need not further allude than by observing that, while expressing his own ~ 
belief as to the general well-being of the Indian population, the Governor declined to 
commit himself to positive statements as to facts with respect to the degree of truth or 
of falsehood of which he was, and at that time (as we shall hereinafter show) could be, 
at best but imperfectly informed. And that, as to an enquiry into the allegations con- 
tained in the pamphlet, referring not to distinct and specific matters of detail, but to the 
immigration system generally ; such an enquiry, in his opinion, could only be effectually 
undertaken under the direction of the Imperial Government. . 

On the 17th November, His Excellency transmitted to the Secretary of State the 


beget pe memorial of the Chamber of Agriculture, and His Lordship, after carefully 
oO Lor 


Kimberley, considering the question, came to the conclusion that the prayer therein 
Despatch contained must be granted; and your Majesty was graciously pleased to 
No. 189 of : tomes Py. 

17-11. 71. appoint us a Commission for the purpose, on the 17th February 1872. 


Cuaprer IIl.—TZhe Police Enquiry Commission. 


59. We mentioned (Chaper II., paragraph 41) that on receiving the petition of the 
Old immigrants, Sir Arthur Gordon announced his intention of referring it to the con 
sideration of a Commission, the appointment of which had already been decided upon 
in consequence of a letter written by the Honourable Mr. Justice Gorrie, one of the 
Judges of the Supreme Court, to His Excellency the Governor, on the 26th April pre- 
vious, and of the enquiries which ensued thereupon. 

60. Mr. Gorrie drew the attention of His Excellency to certain facts which had been 
disclosed* during a trial before him of three Indians charged with arson, from which 
it appeared to him that the police were in the habit of arresting persons on suspicion, 
and of improperly tampering with them whilst so in custody, to induce them to give 
evidence of a particular character, and which he denounced as “contrary to the 
maxims and usages of English law.” 

61. This letter was referred, by order of the Governor, to Captain Gordon, at the 
time Acting Inspector-General of Police, who was ordered to conduct a formal enquiry 
in person into the circumstances of the case, and to ascertain whether the charges of 
Mr, Justice Gorrie were, or were not, borne out by the facts. An investigation ensued 
before Captain Gordon, Mr. Spencer, the Superintendent of Police, and Mr, Bell, the 
Inspector of Police of Grand Port, who reported their conviction that the prisoners had 
been induced to make confessions by irregular means, and that intimidation had been 
used by Police Inspector Macpherson with the same object; while, on the other hand, it 
was urged by that officer that he had only followed the course generally in use in the 
force, and that he never knew it to be wrong: an allegation which determined His 
Excellency to appoint the Commission. 

62. Some considerable delay elapsed before the issuing of the Commission, which did 
not take place until the 28th November, when the following gentlemen were appointed 
to be Commissioners, 

“For the purpose of enquiring into and reporting upon the discharge by officers and 
“constables of the police force of their functions with respect to the enquiries made 
““ by them to discover the authors of crimes and offences committed or alleged to 
“have been committed, and the exercise by such officers and constables of the 
“‘ powers conferred upon them by Ordinance No, 31 of 1867, and regulations made 
“by the Governor in Executive Council under authority of the said Ordinance :” 
His Honour Major-General Selby Smyth; His Honour Mr. Justice Gorrie; The Honour- 
able Célicourt Antelme; The Honourable John Fraser; Captain Francis Theophilus 
Blunt, Acting Inspector-General of Police; and John Anderson Robertson, Esq., 
Senior District Magistrate of Port Louis. 

63. The Commissioners held their first meeting ‘on the 4th of December 1871, under 
the presidency of General Selby Smyth, and continued to take evidence until the 5th 
February 1872. Ordinance No. 33 of 1871 was laid upon their table on the 26th 


* For details of this case vide Chapter XXIX. The Police, and Appendix H, 40. 
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December, whereby they ‘were empowered to compel the attendance of witnesses, as 
well as to examine them on oath or affirmation, a power which, until then, they had 
not possessed. In the course of their sittings they examined 130 witnesses, including 
’ the Protector of Immigrants, the Procureur-General, several Magistrates, police officers, 


Power unders 
Order 33 of 
1871. 


Government clerks, and a number of Indians, some of whom had signed the Old: 


immigrants’ petition, and others, such as Mr. Rajaruthnum Moodelliar, and Sinnatambou 
' Vingtasa, persons of consideration among the Indian population of the colony. 
‘ 64, The enquiry being concluded, for the purpose of drawing up the Report it was 
Colonial Se. (according to General Smyth, who is herein corroborated: by Mr. Justice 
eretarytoHon. Gorrie, Mr. Antelme, and Captain Blunt, and, to a certain extent, by Mr. 
Tate p's. Robertson) “agreed upon unanimously, that each member of the Com- 
i Se ‘“¢ mission should furnish (General Smyth) with his views upon the evidence, 
eerie “in the form of a draft Report, from which the draft of the general one 
‘should be framed for discussion by the Commissioners.” 
65. Thecorrectness of this statement is demurred to by Mr.J. Fraser, who at that time 
2 ee was about to leave the colony, and who appears completely to have mis- 
Fraser to His understood the arrangement entered into by his colleagues, and who believed 
ag pelea and intended that the Report he forwarded to General Smyth, and which 
22.6.72. App. the latter treated as a confidential draft, should be submitted as a separate 
Tai Report to His Excellency the Governor. 
66. Draft Reports were sent in, as agreed, by the other Commissioners, with the exception 
of Mr. Antelme, and after several meetings and discussions, a Report was compiled and 
agreed upon by ‘General Smyth, Mr. J ustice Gorrie, Captain Blunt, and Mr. Robertson ; 
whilst Mr. Antelme, dissenting upon some points from the others, sent in a separate Report. 
67. It is to be observed that these meetings were not attended by Mr. Fraser ; and, before 
the Report had been signed, on the 4th April, he had left for England. 
We have, however, the authority of General Smyth 'for saying that the views and 
sentiments of Mr. Fraser were not overlooked in the deliberations of the other Commis- 
sioners, but that care was taken that every member should read and digest his-opinions, 
as expressed in the draft he had sent to General Smyth, and that many of them were 
embodied into the general Report. 
68. 'The*Report thus signed by the majority was submitted to His Excellency the 
Governor, on the 9th April, 1872, by General Smyth, under cover. of a letter, in which 
General Smyth used these words: “I regret to say the unavoidable departure to England 
“ of the Honourable John Fraser previous to his adoption of the Report, has prevented 
“ his having had the opportunity of signing it.” 
69. Some conversation had apparently taken place between Mr. Fraser and General 
Smyth, from the tenor of which the latter evidently was under the impression that 
Mr. Fraser would be inclined to approve of the Report adopted by the majority, and 
would authorise the General to sign it on his behalf, to which General Smyth readily 
assented, and requested a written authority to that effect; but not apittg any such 
written authority, he did not, of course, take action in the matter. 
70. Whether Mr, Fraser misunderstood General Smyth, or General Sung misunder- 
stood Mr. Fraser; whether Mr. Fraser would or would not have signed the Report had he 
attended the meetings of, and discussed the various subjects with, his colleagues; is 
perhaps now a matter of small importance; excepting in so far as it furnished a pretext 
for public opinion in the colony to declare that the Report was thereby deprived of 
‘all value in their estimation. But, as soon as it was possible, after the Report had 
ie been laid upon the Council table and published, a protest arrived from 
App. H.2 Mr. Fraser. The Honourable Mr. Beyts, the Protector of Immigrants, like- 
App.H.6. wise protested against the justice of the remarks passed by the Report 
upon his’ Department; as did also Colonel O’Brien, the Inspector-General of Police, 
after his return to Mauritius in the July following, in a letter addressed, at our request 
(Vide Q. 5627), to us on the 24th August 1872. : 
71. Together with his protest, Mr. Fraser forwarded to the Governor his reasons 
for dissenting from the opinions of his four colleagues, and from these it would appear 
that there were very few points upon which he did agree with them; for, among 
the paragraphs dissented from by him, we find mentioned the 58th, which records the 
App. H. 5. opinion of the four Commissioners, that— 
“ Most of the grievances complained of in the Old immigrants’ petition have a real 
“ and i ir tay foundation;’ and that, “although the statement given is exaggerated, 
“and was probably very imperfectly comprehended by not. a few of those who 
“ signed it, yet that it conveys no unfair representation of the sentiments of the Old 
“ immigrants respecting the grievances which bear most hardly upon them.” 

If he would not have assented to so very general a proposition, and one which appears 
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to us so undeniable as the existence of legitimate grounds of grievance, it is evident 
that any agreement between him and them would have been perfectly hopeless. 

9 Ag we shall have occasion in the course of this Report to make frequent allusion 
to various paragraphs of the Report of the Police Commissioners, we shall from time to 


- time state how far we do or do not concur with the opinions expressed therein. 


73. With regard to the sixteen special cases annexed to the petition of the Old Immi- 
grants, the Police Enquiry Commissioners in their Report (Section IV.) leave certain 
questions connected with them, undecided; as in the case of Dilloo and Seegoolam 
(No. 1 of the special cases), where the majority of the Police Enquiry Commissioners 
report— x 
ae If it be true that he (Seegoolam) was arrested for not having his papers or passy 
“itis an example of how harshly Ordinance No. 31 of 1867 and the Regulations 
“ under it have been construed by some of the Stipendiary Magistrates against the 
“ Creole Indians :” 

and, Mr. Antelme (par. 62 of his separate Report), says— 
“La plainte de Seegoolam est mensongére. II résulte des livres de M. Renouf, 
“ magistrat stipendié des Pamplemousses, que cet homme a été condamné pour 
«“ désertion, et non pour étre allé dans un autre district sans passe.” 
We directed Mr. Seed, the Assistant Protector of Immigrants, to examine the Magis- 
App. U.7. trate’s books upon this, as well as the other cases. His Reports upon them 
will be found appended in full, and, from them we find, that, on the 30th June 1869, 
Seegoolam was arrested in the district of Flacq, and, that, on the morning of the 
Qnd of July, he was forwarded to the Stipendiary Court of Pamplemousses. The 
records of this Court show that he was received by escort from Flacq, as a vagrant, 
“ has not any papers and cannot prove employment,” and, that, without further enquiry, 
he was sentenced to ten days’ imprisonment. 
"4. In case No. 4, RAMcHURN complains of having been arrested early one morning at 
about 4 A.M., while asleep under the verandah of a friend’s hut at Nouvelle Découverte: 
that, he-had his ticket and no pass, and was obliged to walk all round by Nouvelle 
Découverte, and thence to Pamplemousses station, where he was locked up at night 
without food. The allegations of this man the Police Enquiry Commissioners found 
not to be supported by any evidence laid before them, and they did not believe the com- 
plainant himself on oath. A friend whom he called to support his statements did not 
support them, and added,— | i 
«If he has money by him, he drinks every day.” 

Mr. Antelme says (par. 65 of his separate Report) — 
“ Cet homme a été arrété a 4 heures du matin sous la varangue d'un boutie “+7, 
“% deux cents pas de sacase. II s’était probablement soulé dans la bouti m« 
“ y’avait pu regagner son domigile. L’enquéte a établi que c’est un menteur e¢ un 
“‘ivrogne.” 

The further enquiries made by our orders show that Seegoolam was arrested on 
Saturday the Ist of July 1871, for having no police pass, and was not brought before 
the Stipendiary Magistrate until Tuesday the 4th of July. Consequently, his statement 
is so far corroborated that he was kept three days in the lock-up before being brought 
before the Magistrate. 

75. Cass No. 9, SEEOWEN alias JnEcoon. The result of the enquiries made by Mr. 
Seed into this case threw no further light upon it. In neither the cell book of the 
central police station of Port Louis, nor in the journal of the police magistrate, did either 
his name or his alias appear; and, there was no register kept at that time at the Immi- 
gration Office of Indians coming thither with applications, from which his attendance at 
that office can be proved. 

76. Cass No. 12, Rampurun anp Oruers. Mr. Seed examined the books of the 
police and of the Stipendiary Court, for the months of May and June 1869 and 1870, but 
did not find this name. | 

77. Casr No. 16, Mapuoo. With regard to this complainant, who could not be found 
by the Police Enquiry Commissioners, it appears that he was arrested and locked up on 
the 9th of May 1871 in Plaines Wilhems District: which was a Tuesday, and nota 
Friday, as stated in the complaint: and, if his arrest took place after 4 o’clock pM., the 
rations having been indented for, he would receive none for that day. On the 10th, he 
was taken before Mr. Martindale, the Stipendiary Magistrate, at Rose Hill, who found 
that he was the servant of one Budhun in the district of Pamplemousses, and accord- 
ingly ordered him to be taken thither under escort. He was taken to Port Louis on the 
11th, and passed that night in the lock-up of the Central Station, and, on the morning of 
the 12th, was escorted to Pamplemousses. He was on the same day taken before Mr. 
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Renouf and remanded ; and, four days later (on the 16th), he was released upon Budhun, 
his employer, appearing and stating that be was no deserter. Thus, exactly a week 
intervened between his arrest and his release ; and, we think that he had very substantial 
and reasonable grounds to complain against a system under which he was subjected to 
such treatment. 

78. In conclusion, we have the honour to report, that, without affirming our belief in 
the truth of every detail contained in these complaints, they show the existence of good 
reasons for complaint. 

79. The grievances complained of are, however, the natural consequences of the car- 
rying out of such laws as Ordinance No. 31 of 1867 and the Regulations thereunder ; 
for, in the cases we have been considering we fail to detect any proceedings which can 
be stigmatized as positively illegal. The hardest cases are those which arose from the 
uncertainty of the boundaries: and, though the police appear to have acted harshly, it 
would be going too far to assert that they had acted illegally. 

80. It is upon the case of Dilloo’s children that Colonel O’Brien, in his letter to us pro- 
testing against the Report of the majority of the Police Enquiry Commissioners, 
observes— 

“ If the arrest was illegal, the man had his remedy under the law, or by report- 

App.H.3, “ ing the individuals departmentally for excess of duty. He had moreover 

pan, dL “ Mr. de Plevitz, whose zeal in his behalf cannot be doubted, but who did 

“not attempt to stop the arrest by enlightening the police as to the status of the 
“lads.” - 

We could wish that Colonel O’Brien had abstained from the sneer implied in the last 
‘sentence, as Mr. de Plevitz, whatever his motives may have been, appears to have acted 
most kindly and properly. 

81. We will not spend time here, as we did when examining Colonel O’Brien, in dis- 
Questions 022 cussing how far Mr. de Plevitz ought to have remonstrated with the police 
fo ota: at the time of the arrest. It is enough to state, that he took the trouble to 
go to Moka: a distance, as nearly as we can recollect, of six or seven miles: to see the 
Evidence before Magistrate (the late Mr. E. Dupont), at about 9.30 on the night following 


ho Bea, | the arrest, with the view, if possible, of obtaining the release of the lads; and, 
mission A. 730, further, that he attended the sitting of the Court on the following morning, 
App. H.1. —_ and _gave evidence which led to their acquittal from the charge of vagrancy 


laid against them. 

82. With regard to their arrest being illegal, we are not prepared to assert that it was 
80; as, by Ordinance No. 31 of 1867, Article 55,— 

ony officer or constable of police may at any time of the day, or at any time of the 

“)ght, under warrant .... enter any premises wherein any immigrant... . 

‘““Pesgides,” 

in search of vagrants. The invasion of Dilloo’s hut is stated to have occurred at about 
5 A.M. in the month of July, and, if this be accurate, it must therefore have been some 
time before daybreak : in which case we should certainly suppose that a warrant would 
shave been necessary to justify such infraction of domicile. In the absence, however, of 
any corroborative evidence as to the point of time, we think it but fair to the police to 
assume that the arrest took place by day; and, although, being natives of the colony, 
Dilloo’s children were not bound to be provided with police passes, the police did not 
know this, and the burden of proving their status has always been cast upon the parties 
challenged. 

83. But, although we hesitate to pronounce the action of the police illegal, we 
coincide in the opinion of the Police Enquiry Commissioners, that it was most 
arbitrary. And, whilst the parties injured might have had a remedy against an illegal 
arrest, they had none against one, which, no matter how arbitrary, was yet within the 
Jaw. 

84. To Colonel O’Brien’s second suggestion, that the lads arrested should have reported 
the constables “‘ departmentally,” we can only reply by reference to the chapters in this 
Report upon the» Lnforcement of the Labour Law and upon The Police, trom which 
some idea, may be formed of the amount of good which would probably have 
resulted, had these Indians adopted the course thus recommended by the Inspector- 
General of Police. 
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85. Although immigration from the East Indies to Demerara and the West Indies 
might have been the result of the abolition of slavery, it was not so in Mauritius; for, 
we learn from Baron Grant (or rather Bernardin de St. Pierre, whose words Baron 
<VoyagexTHe Grant translated without acknowledging them) that ‘in 1769 Indians from 


ge ck payee the Malabar coast, whom he describes as a very mild race of people, coming 
1769. ’ mostly from Pondicherry, came to the island, and let themselves out as free 


labourers for a certain number of years, mostly as artificers and peons; for St. Pierre 
says that he had seen'‘none who would give themselves up to agriculture. 

86. These people inhabited a suburb then called “Camp des Noirs,” but now 
“Malabar Town;” and so thoroughly were the Indian habits and customs amalgamated 
with the French, that St. Pierre, writing about merchants with small capital who came 
to Mauritius and rendered themselves obnoxious by money-jobbing and monopolies, 
says: “They are called ‘ Banians,’ which is the same as calling them Jews.” 

87. Though this is the first notice we have of free labourers emigrating from India to. 
Mauritius, we find that before 1758, natives of India had been introduced as slaves from 
Bengal, and we find them and their descendants among the slave population down to 
the very abolition of slavery ; and, so late as 1827, we find a charge brought against the 
proprietor of the island of Coétivi, of having, ten years before, taken six Indian lascars, 
free men from Mauritius, and detained them in slavery at Coétivi, until they were 
discovered there by Mr. Werner, when taking the census of the slave population. 

88. The case is mentioned in Messrs. Colebrooke and Blair’s Report; and though 
Blue-Book No.29 they notice some of the defects of the trial, which ended in an acquittal of 
of 1829, page 35. the accused, Laconfourgue and Berthelot, they do not notice all the defects 
that are apparent on the record, which was found for us by his Honour the Chief Justice 
among the Records of the Court of First Instance. 

89. But this case is further remarkable, as showing the standing of immigrant Indians 
at that time: that not only rich planters, as were Tiramoudy and Anaswami, who had 
more than an hundred slaves belonging to them: but other Indians, of no name, had 
from one to a dozen slaves; some, their own countrymen; that is, Indians or their 
descendants; and, later still, in 1839, before immigration had become an institution of 
Blue Book No.5 the Government, we find the inhabitants of Mauritius declaring that 
of 1840, page 83. some thousand natives of India and their descendants have been settled. 

“here for very many years as planters, shopkeepers, clerks and artisans, so that the 
“native languages of India are here all perfectly well understood and fluently 
“ spoken, not only by the domesticated or Creole Indians, but by a great number of 
“ Kuropean residents.” . : 

90. Again in 1815, Governor Farquhar obtained forced labour from India in the | 
shape of convicts; at one time as many as 835; who were sent to Mauritius to work on 
the roads, though several of them were employed by private individuals; most notably 
by M. de Chazal in his silk cultivation ; and all who employed them spoke well of them. 
There were, however, amongst these convicts but six women, one from Bengal and five 
from Bombay. 

91. This supply of forced labour ceased in 1837, and in 1847 Sir William Gomm 
brought the condition of those that remained to the notice of the Secretary of State with 
a view to providing for their future employment and disposal, and was authorised to offer 
freedom to all who were more than 65 years old, with the option of going back to 
India; and to provide for the maintenance of those who remained in the colony, but 
were unable to gain their own livelihood. 

92. The Government of India objected to the convicts being returned to India; but, 
on the 11th April 1853, Governor Higginson reported having liberated all the Indian 
convicts except two, who were undergoing sentences of imprisonment for offences 
committed in the colony; the conditions of their pardon being that they should not. 
return to their native country. Some were pensioned, and, of them, ten or twelve 
remain in the island to this day, receiving rations and lodgings. One of them was, 
until lately, established as a shopkeeper and is now possessed of more than a com- 
petency. 

93. Many of these men, particularly among the first introduced, were very desperate 
characters ; but. considering that the depot in which they were housed at Black River 
was admittedly incapable of keeping them in safe custody, and that the camps they were 
in when at work on the roads were no more places of security than are the straw huts 
of the present immigrants, it appears extraordinary that more complaints were not made 
of their conduct; in fact it is wonderful that they should have behaved themselves so 
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well. Accordingly, in 1858, when wages were so high and labour on the roads in such 
disrepute that the contractors could not get workmen, the Protector of Immigrants 
Report of 20th proposed to re-introduce conyicts from India as the only system that could 
February 1858. give satisfactory results. The planters, he said, had no objection to Indian 
convicts, who formerly caused no disorders; and, as there was great difficulty in obtaining 
household servants, it would be a great boon to persons living in Port Louis to get 
convict servants allowed to engage as a reward for good behaviour, and who, from fear 
of being sent back to the roads, would continue to behave well. 

94. We thus see that, while labourers had been coming for hire from India to 
Mauritius for fifty or sixty years before the emancipation of slaves called the serious 
attention of planters to seek other sources whence labour might be obtained to substitute 
for that about to pass away, forced labour, in the shape of slaves and transported 
convicts (the former for nearly a century, and the latter for fifteen years) had been 
received from the same source. The immigrant from India, therefore, when he came to 
Mauritius, was not the entire stranger he was in the West Indies and Demerara, and 
that may in some measure account for the tenacity with which, as we shall see, the 
traditions of slavery and forced labour have been adhered to in much of the legislation 
of the colony. 

95. The first occasion on which the aid of Government was sought in support of 
emigration from India was in 1829, when Messrs. Guillardin & Co. were introduced by 
the Government of Mauritius to the Governors of Madras and Singapore, as being “a 
“ firm of high respectability, desirous of introducing into the colony a number of 
“ Indians as hired labourers;” and, as the Government of Mauritius thought it an 
object of great interest, as holding out the prospect of providing for the cultivation of 
the island with free labour, they bespoke every countenance and facility for them. 

96. It appears, however, that Messrs. Guillardin & Co. acted as much as agents for 
others as on their own account, for, on the 9th March 1830, twenty-five Indian labourers 
left Mr. Potier’s estate at “ Albion,” in consequence of his not paying them their wages 
for more than three months, but referring them to Messrs. Guillardin for payment. 
They therefore came to Port Louis, and the Chief Commissary of Police gave them 
rations, but had no building in which to shelter them. These men, and some 127 more; 
many from Mr. Potier’s, and the rest introduced by some other masters; were then in a 
state of vagabondage, or subsisting at the expense of Government in hospital or elsewhere, 
and Government called upon their masters to show cause why they should not be 
reshipped forthwith to their native country at their (the masters’) cost. 

97. Fortunately, when in 1829 there had been a great influx of low foreigners, the 
Government had prudently revived a Proclamation of 1817 under which strangers 
coming to Mauritius were obliged to procure security for their good conduct during 
their residence. Government were thus able by calling upon the securities to rid the 
island in a short time, and at no expense to the Treasury, of 329 men, who, as it was 
said, had refused to work and abandoned their places of labour; crowding the public 
roads, the streets, and the police office, and thus the men who had been thrown out of 
work in consequence of their employer not paying their wages for three months and 
Blue-Book 166. Yepudiating his responsibility, were mingled with the vagabond and worth- 
IL 1856, p. 228. Jess, This was the result of what Mr. d’Epinay says was the first attempt 
made at emigration from India. 

98. We find no further reference to emigration from India, until the introduction of 
labourers became a question of existence for colonial industry and agriculture; and then, 
on the 10th September 1834, Mr. Macfarlane, Chief Magistrate in Calcutta, wrote to the 
Blue-Book 130 Secretary to Government informing him (not with the idea that there was 
of 1888,p.76. any. call for the interference of Government) that, 86 Hill Coolies had entered 
into engagement with Mr. Arbuthnot for five years, to go to Mauritius and work on 
sugar estates. ‘The Vice-President in Council desired to know what arrangements had 
been made for their return, as he was anxious to assure the Government of Mauritius 
that these men could not be a source of expense to Her Majesty’s Government on the 
island, 

99. In answer Mr. Macfarlane sent a copy of the agreement made with them, in 
which it was provided :— 

That they should serve for 5 years; 

That their passage to Mauritius, and back at the end of 5 years, should be paid 
by Arbuthnot & Co., unless the emigrants left their service before the 
expiration of 5 years ; 

That their pay was 5 rupees for men, 4 rupees for women ;—their work the 
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same—digging holes, weeding canes, or working in the sugar-house: the 
manager to fix the quantity. : 

One rupee per mensem per man to be retained for back-passage. Should that 
not be required, the money to be restored at the end of 5 years. 


Food: 2 lbs. rice per diem per man. 
123 tb. 3 a woman. 
4 1b. dholl. 
2 oz. of salt. 
55) soko 
» of mustard. 
Clothes: 1 dhotee, 1 sheet, 2 blankets, 
1 jacket, and 2 caps annually. 


Six months’ pay in advance, and pay to commence on embarkation. 
Information of this was sent to the Colonial Secretary of Mauritius, on the 22nd 
September 1834. 


First emi- 100. These 36 men, and another 39 from Bombay, without any women or children 

grants from accompanying either party, appear from a Return of the Protector of Immigrants, Mr. 
Hugon, to be considered, officially, as the first emigrants from India. 

1835. 101. In 1835, 1160 men, 61 women, 22 boys and 11 girls arrived from India, and. 


among these were 97 engaged with Messrs. Paul Froberville, Griffiths, & Co.,. 
who objected to comply with the order requiring the permission of Government to be 
obtained before the immigrants entered the colony, and to furnish security as noticed 
above (paragraph 97) for their good conduct ; urging that there was no Colonial enactment 
in existence previously to Ord. 16 of that year (passed after these immigrants had been 
introduced) under which the course prescribed by the revived Proclamation of 1817 
could be enforced, viz. :—that labourers should not be introduced without the permission 
Beanie of Government, and that persons obtaining that permission should enter into a bond for 
application of their good conduct: with respect to which they (or rather Mr. Hollier Griffiths writing: 
a them name) maintained that the passing of this Ordinance itself proved that no law 
fected to by to the same effect existed previously, and, consequently, that the Chief Commissary of 
Mr. Hollier Police had’ no authority under which he could require security from them. Mr. 
Griffiths further took that opportunity of criticising the Ordinance as leaving too 
arbitrary and despotic a power in the hands of Government, and as tending to discourage’ 
the introduction into the colony of free workmen and labourers. 
1836. 102. On the 23rd January 1836, Sir William Nicolay, when forwarding these. 
— _ Ordinances (16 and 17 of 1835) for approval, enclosed the correspondence with Mr. 
Hollier Griffiths, and mentioned that the only objections made to the Ordinances had 
come from him, and that their enactment had received general approbation in the 
S| Biba Books colony. He concluded his letter with, — 
Shaper IL, 1836. “ Your Lordship will perceive by this correspondence that there has lately 
opinion about Part xiv. p27. & Jeen introduced into this colony a great number of Indian labourers, a 
a « measure which to a certain extent will, I conceive, prove very beneficial ; as, 
“ besides furnishing an increase of labour at the moment, it will in all probability 
« stimulate the other classes of workmen to seek employment.’ 

Ordinance 103. The preamble of Ordinance 16 (which Sir William Nicolay, in his letter to Lord 
No.160f1835. Glenelg said, “completely set forth the object of this law”) adverted to the natural 
inclination to idleness and sloth of people passing from a state of servitude to one of 
liberty ; to the daily introduction into the colony of foreign labourers; and, to the 
insufficiency of the existing laws to compel the lower classes of society to labour = 
which, urgently required that measures should be taken of a nature to reconcile the 

maintenance of good order with the demands of industry and agriculture. 

104, This Despatch crossed one from Lord Glenelg dated the 28th January, in which 
he wrote with some anxiety on the subject of an Ordinance, which, he had learned from 
the public journals of Mauritius, had been introduced into the Legislative Council, and 
which, if passed into law, it was said, would subject the whole labouring population of 
the island, especially persons introduced from the Eastward, to restraints and_ penalties 
of so extremely onerous a nature, as nearly to revive, under a new name, the former 
servile condition of the great body of the people. 

105. Itis therefore not surprising that when, on the 21st May 1836, Lord Glenelg 
Disallowance of received the Governor’s letter enclosing Ordinances 16 and 17 of 1835 for 
Pe geal of sanction, he lost no time in bringing the Ordinance under the consideration 

an Or . . : . . ’ ° 
Glenele’s of the King; and, having received His Majesty’s commands on the subject, 
Despatch thereon. he wrote on the fourth day after the receipt of the Despatch, disallowing 
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Ordinance No. 16, and directing that its disallowance be made known in the most 
public manner and with the least possible delay: an order but ill observed, as the 
letter was received on the 23rd September and the Notice was not published in the 
‘Government Gazette’ until the 18th October, and then only in the ordinary manner, as 
an announcement, that His Majesty had allowed Ordinances Nos. 13 and 15, and 
disallowed Ordinances Nos. 14, 16, and 17: though Sir William Nicolay reports it in 
January 1837 as having been made known to the inhabitants in the most public manner. 

106. Lord Glenelg denounced the preamble as wanting not only in perspicuity but in 
adaptation to the enactments which follow, and added that,— 

“ the design of the law might more accurately have been described as the substitu- 

Blue Book 560, ‘‘ tion of some new coercion for that state of slavery which had been 
of 1836, p. 68.“ abolished; the effect of it at least is, to establish a compulsory system 

“« scarcely less rigid, and in some material respects even less ‘equitable’ than that 

“ of slavery itself.” 

107. As this Ordinance was the first which the Legislature of Mauritius passed, pro- 
fessing to protect the respective interests of masters and servants, after the abolition of 
slavery and the introduction of free labour from India, it will be instructive to analyse 
the several provisions it contained in the interest of both master and servant. We should 
however fail, were we to attempt to do it better than it has been done in Lord Glenelg’s 
Despatch above quoted. 

108. After the remarks upon the preamble, his Lordship goes on to say :— 

“The Ordinance commences (sec. 1) by directing an annual census of all the 
“inhabitants of the colony. To accomplish such an object with any approach to 
“accuracy, requires a large body of minute regulations, especially in reference to 
“the case of those who are too young, too infirm, or too ignorant to perform aright 
“ the duty of returning their own names, But this enactment disposes of the whole 
“ subject in a single sentence, subjecting every person who shall not make a return 
“comprising the various particulars enumerated, to a penalty not exceeding two 
“pounds, Such legislation cannot but be attended by great uncertainty and much 
“ occasional injustice. But I pass to the more immediate and important objects of 
“ the law. 

“The second section gives a definition of the term ‘vagabonds,’ who are to be 
“ placed under the surveillance of the police, and who, if convicted of any offence 
“ against the Police law, are to be punished, on the first occasion by imprisonment 
“for a term not exceeding three months, and on a second offence by imprisonment 
“not exceeding twelve months, either with or without hard labour in each case. 
“ The transgressions of the Police law to which these punishments are attached, are 
“all offences of a minor description, and some of them of the most trivial kind. 
“ It becomes material then to inquire in what consists the character of a vagabond, 
“ which is so greatly to aggravate the guilt and the penalty. By a ‘vagabond’ is 
“ declared to be meant any person capable of labour, but having neither occupation, 
“nor employment, nor the known means of subsistence. Thus, then, every handi- 
“ craftsman out of work is by this law declared a ‘ vagabond,’ and is to be driven, 
“not merely by that injurious designation, but by the liability to the most rigid 
“ penalties, to.seek immediate service, however disadvantageous or unfair may be 
“the terms offered by the employer of such labour. The third clause declares that 
‘all persons under the age of sixty years, capable of labour, and who should be 


“unable to prove that they follow some business, or possess sufficient means of 
«* subsistence, shall be bound to take to some trade, or find employment, or to hire: 
“themselves as field labourers, within a period to be fixed by the police, In the- 
“ event of a failure to perform this duty, the offender is to be delivered over to the: 


“ police to be employed on the public works. Thus, every man and woman (for no 
“ distinction is made of sex) who cannot find work or who may be disposed to 
“indulge in temporary repose, is to be subjected to participate in the labour 
“ hitherto reserved for convicts, and justly dreaded both for its severity and for its 
“ degradation. © 

“The clause proceeds to declare that if after three months any such person shall 
“not have found employment, he may be sentenced to be placed on some planta- 
“tion, or in some manufactory, to be there employed for a period not exceeding 
“three years. A man or woman being first committed to the general police, to 
“Jabour on the public works, because he or she could not find employment, is thus 
“made liable to three years’ labour on a sugar estate, because he or she has not 
“ procured work elsewhere, although the necessity of labouring on the public works 
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“ may have rendered the obtaining such employment impossible. Whether that 
“impediment exists or not, it is not however required that any real or imputed 
“ misconduct should precede this sentence of three years’ compulsory labour. Nothing 
“ more is necessary than that the sufferer should not for three months have found 
“employment. Respecting the remuneration to be made for this compulsory service, 
“ the daily duration of it, and the maintenance of the labourer—the Ordinance is 
“ entirely silent. : 

“The law however proceeds to give an appeal against this sentence. From the 
“ police, the labourer may transfer this question to the Court of First Instance. 
“ But he must do this within eight days from the service of the sentence, and the 


a decision of the Court of First Instance will be final. 4 


“Thus the labourer, condemned without even the imputation of a fault to three 
“ years’ compulsory labour, must within eight days institute a suit, or be finally 
“excluded from relief. No person is appointed to sue for him or to act as his 
“ protector or adviser, In reference to the ignorant and helpless people to whom 
“ this semblance of redress is offered, it may well be regarded as an illusion. To 
“ those who live at a distance from Port Louis, it is nothing better than a mockery 
“ of justice. The exclusion from an appeal to the Court of First Instance in a case 
“ where the highest interests of the suitor are involved, is also a novelty of a most 
“ objectionable kind. I abstain from any more particular notice of the reasons 
“ which render the superintendence of the Court of Appealin.all such cases indis- 
“ pensable. 

“The Ordinance however advances much further in this coercive system than 
“has hitherto been noticed. ‘If at the expiration of the three years the said 
“ * individual shall not find employment, he may be subjected to a new engagement 
in the same manner as before.’ he state of the handicraftsmen of Mauritius is 
“ therefore, according to this Ordinance, to be that of compulsory labour for life 
“on the plantations to which they may be assigned by the police. I say ‘for life,’ 
“‘ because it is manifestly impossible, except under some very peculiar circumstances, 
“that any man fixed by the law on a particular estate, should be able to find 
“ labour elsewhere immediately on the termination of his servitude. If it be said 
“ that the workman might seek another engagement while working under his first 
“‘ master, so as to prevent the occurrence of this fatal interval of inaction, the answer 
“is found in the 25th section, which subjects to a fine, over and above damages, any 
“ person enticing, or endeavouring to entice, any labourer to leave his master’s service. 
“ The bonds are drawn tightly round him in every direction in which the assertion of 
“his freedom could possibly be made. With what elaborate care this is done, will 
“appear from the regulations which are next to be noticed. _ 

“ By the fourth Article it is required that every person above the age of 21 
“years, who shall be desirous of hiring himself out to service for any period 
“ exceeding one month, shall, under the penalty of a fine or imprisonment, register 
“his, or her, name at the police ;—the persons labouring by compulsion as already 
“ mentioned, are to be registered by the police without their own intervention. ‘To 
“every registered person isto be given a ticket, describing his name, birthplace, and 
“ employment, stating whether he is married or not, and comprising the name of his 
“employer. Without such a ticket no person can be hired, and no labourer may 
“change his employer without at the same time resorting to the police and 
“* obtaining a new ticket. For any omission in this respect, the labourer (not the 
“ hirer) is to be punished by eight days’ imprisonment. 

“This system of registering the whole working population is calculated to bring 
“ them all into a virtual bondage to their employers. The possession of a ‘ticket’ 
“is the indispensable condition of changing from one service to another. Therefore 
“every person who shall by accident lose this paper, or be fraudulently deprived of 
“it, will be unable to relieve himself from any service however burthensome. 

“ But this Ordinance looks beyond the present, to future generations. Children 
“of the age of eight years or upwards may be apprenticed, not to trades merely, 
“but to any kind of work, however rude and unskilful, until the completion of 
“ their 21st year. If the parent, tutor, or guardian consent, the child is to be so 
“bound. If the parent, tutor, or guardian do not object, then it is said the child 
“ may be bound with his own consent. The consent of a child of eight years is, I 
“need scarcely say, unfit to be taken on such an occasion, and in the case of orphans 
“there would be neither tutors nor guardians to consent, for persons in that condi- 
“ tion of life which is here contemplated. 
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“ Tf the parents of the child are unable to support him, then he is to be appren- 
“ticed without any consent whatever. The rule is manifestly unjust. Although 
“the parent may be unable to support the child, the child may well be able to 
“support himself, or some other person (the supporters of a charity school, for 
“ instance) may be willing to provide for his maintenance. Respecting the terms 
“of the apprenticeship, and the duties to be imposed by it on the master, the law 
“js entirely silent. But if the apprentice be under the age of 14, the master may 
“confine and punish him or her at his discretion, it being required only that the 
“ punishment should be proportionate to the age and fault of the apprentice. 

“ At a more advanced age, the apprentice committing a more serious offence 
“ (the term is left thus indefinite), or failing to fulfil the terms of the contract in a 
“variety of enumerated modes (one of which is described by the singular expression 
“ of “bad will’) may be punished by fine and imprisonment; and this rule is 
“extended to all labourers and workmen. This is a very lax and objectionable 
“ style of penal legislation. 

“ But the 11th clause is still more open to censure. It subjects to imprisonment 
“not exceeding 12 months, with or without hard labour, any workman or apprentice 
“who shall menace or strike his master, or his master’s representative. 

“Thus the lowest servant on an estate, armed with the delegated authority of the 
“ owner, is to be regarded by the workman with such reverence, that a blow, how- 
“ever well he may have deserved it, or a threat, however reasonable, or by whatever 
“ jll-usage extorted, is to subject the labourer toa penalty which should be reserved 
“ for crimes against the State of the most serious kind. 

“ If three or more labourers shall associate or conspire to quit their service, or to 
“change the conditions of their contract, or to enforce an increase of wages, they 
“may be punished with six months’ hard labour, without prejudice to a public 
“prosecution. Without minutely enquiring into the degree of public danger likely 
“ to arise from such associations, | remark that combinations amongst employers to 
“prevent their workmen from finding better services, or to depress the rate of 
“ wages, though an offence far more easy of perpetration, and far more injurious, if 
“ committed, is passed over without any penalty whatever. 

“If the master shall not fulfil the terms of his contract, he, it is said, may be 
“ compelled thereto at the suit of his labourer, and shall pay damages according to 
“the circumstances of the case. Thus, while on the one side there is the summary 
“ and effective remedy of fine and imprisonment, the remedy on the other side is 
“that of a civil action, which in the case of a common workman is nearly equivalent 
“to a declaration that there shall be no remedy at all. 

“ But the case of ‘ excessive punishment, or ‘ill-treatment,’ is supposed; and in 
“that case, in addition to damages in a civil action, the master is liable to a fine 
“not exceeding £10 sterling. I need scarcely notice that such a maximum of 
“penalty for all the acts fallmg within the description of excessive punishment, or 
“ill-treatment, may be altogether disproportionate to the crime. But, while the 
“ offences of the master are thus slightly treated, and his obligations left without 
“any definition, the 20th, and two following clauses, subject the labourer not only 
“ to imprisonment, but to twofold payment for all time abstracted from his service : 
“and even to the payment of two days’ labour for every day lost to the master by 
“ the imprisonment. 

“All the penalties of this law are exigible before a single Justice of the Peace; 
“and that too without appeal. 

“I might prosecute these remarks still further, but it is unnecessary. Enough 
“has been stated to show that this is an Ordinance to which it is impossible that 
“His Majesty’s assent should be given; nor is it without very deep concern that I 
“have found that such enactments could obtain either the concurrence of the 

“members of the Council, or your own sanction. The freedom contemplated by 
“ Parliament, and to secure which such costly sacrifices have been made, must be 

“ ill understood at Mauritius, if it be supposed to be compatible with such regula- 
“ tions as these, or with any others which may be conceived in a similar spirit. 

“In my Despatch of the 20th January last, No. 7, I referred to what then 

“appeared to me an incredible report, that an ‘Ordinance had been proposed for 
“the adoption of the Council of Mauritius, which, if passed into a law, would 
“ subject the Whole labouring population of the island, and especially those persons 
“who might’ be introduced from the Eastward, to restraints and penalties of so 
“extremely onerous a nature, as nearly to revive under a new name the former 
“servile condition of the great body of the people. I now reluctantly admit that 
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« the report was well founded, and that the law is obnoxious to the precise charge 
“ which was thus preferred against it. 

“Tn conclusion J am commanded to repeat in the most emphatic terms His 
“ Majesty’s injunction contained in my Despatch of the 20th January last, that no 
“ Jaw for regulating the relations between labourers and their employers, or affecting 
“the condition of the labouring people of Mauritius as a. distinct class, must be 
“ proposed by you to the Council, except with His Majesty's express previous 
“ sanction of the terms of any such proposed law; and that you do not assent to 
“ any law of that nature, if proposed by any other members of the Council, unless 
“ it contain a clause suspending its operation until His Majesty’s pleasure shall have 
“ been signified.” 

109. It is not surprising to find that the Governor and the Council were deeply grieved 
at this result, and it is asserted that the inhabitants at large felt a considerable degree of 
alarm at the fate of the Ordinances, and from two districts petitions came for leave to 
hold a public meeting protesting against the Ordinances being disallowed. This the 
Blue-Book Governor would not permit; but,in writing to the Secretary of State on the 
No. 180 of 1838, subject he stated that the Ordinance, while in operation, had produced a 
fies: good practical effect without occasioning any manifestation of discontent or 
complaint of oppression: as if no objection could be taken to a law affecting the 
labouring population, which was harsh and unjust in the extreme, so long as it did not 
drive them to manifestations of discontent or complaints of oppression, or perhaps so Jong 
as it stopped short of driving them to desperation: that the state of tranquillity continued 
until the Ordinances were disallowed, and since then there had been a visible increase 
of idleness and disorder among the lower classes of the community. But the most 
important part of the Governor’s letter was that submitting Ordinance 12 of 1836 for 
appointing the Civil and Police Commissaries of the several districts, assistants to the 
Justice of the Peace and Police of Port Louis, as, Ordinances 16 and 17 of 1835 having 
been disallowed, there was no tribunal to take cognisance of suits for wages and fraud, 
except the Justice of the Peace, and he could not try all the cases that must arise. 

110. Previous to this, however, on the 23rd June 1836, Sir William Nicolay ordered 
a Circular to be issued to fifteen firms and individuals employing immigrants from 
Blne-Book India, enquiring :—1st, Whether they were satisfied with the Indians and 
No. 180 of 1888, the Indians’ work; 2nd, Whether the Indians worked in bands by themselves 
Bly or with the apprentices; 3rd, Whether the Indians disliked working with 
the apprentices, and whether, after work was over, they mixed together or kept aloof; 
4th, Whether the Indians showed any uneasiness or discontent; and 5th, Whether the 
apprentices had shown any dislike to the Indians. 

111. The information, he said, furnished by the answers he received when he submitted 
Bine-Book them to the Secretary of State, was very satisfactory : but, it is to be regretted 
No. 130 of 1888, that more notice was not taken of the answer to the 4th question by the 
Oe Parsee Biccajee, who refersto the Indians’ disappointment at not finding 
the same comforts in Mauritius as in their native land, and the deprivation of the 
holidays they enjoyed there, and that the greater part of the planters did not know how 
to treat them; for it is probable that Biccajee’s knowledge of the Indians was better 
than Mr. West’s (to whom Sir William Nicolay refers, amongst others), whose opinion 
was, that the Indians would prefer, remaining in Mauritius to returning to their own 
country. 

112 It is unnecessary to follow further all that Sir William Nicolay continued to urge 
in favour of Ordinance 16 of 1835. It had been disallowed, and it is to be regretted 
that several of the enactments it contained have in the course of time found their way 
again into the statute-book, as we shall hereafter see. 

118. At this time the Governor-General of India appears to have obtained very good 
information generally, as regards emigration to Mauritius, from two members of the 
Blue-Bock Bengal Civil Service—Mr. T. Parry Woodcock and Mr. J. Scott, who had 
No. 180 of 1838, visited Mauritius in the course of 1836, and had interested themselves in the 
pial’. state of the Coolies. Mr. Woodcock, whose report is the more practical, 
was a passenger in the ‘Drongan, the very ship that brought the Indians for Mr. 
Hollier Griffiths (mentioned above), but not on the same voyage, for he left India in 
March and had a two months’ voyage, which would have brought him to Mauritius in 
May, and there were only 66 Coolies on board ; while Mr. Griffiths’ 97 labourers did 
not arrive until September. 

114. Mr. Woodcock describes the ‘Drongan’ as a ship of 355 tons, with a cargo of 
rice. Of the 66 Coolies on board, 25 were “ Dhangurs” or Hill Coolies from Chota- 
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Nagpore; 15 Mahomedans, and 25 Hindoos of every caste, from the Brahmin down to 
the Chumar, 

115. The accommodation on board the ‘ Drongan’ was bad. The lower decks were 
stowed with rice, and the Coolies were disposed of in the waist, between the gangways and 
the forecastle, where, unprotected from change of weather and climate, they would have 
suffered much, had not the weather been remarkably fine. 

116. They were made to help to work the ship, but suffered no ill-treatment save the 
punishment the sirdar inflicted on them for offences among themselves. Each had a 
quart of water daily, and as much rice and dholl as he could eat. The captain treated 
several cases of dysentery and fever successfully, and there was only one death in a two 
months’ voyage. 

117. On arrival at Mauritius they narrowly escaped being put into quarantine on 
account of a cutaneous eruption on some of the Coolies, which the medical officer who 
boarded the ship suspected was itch; but they escaped. ‘hose labourers engaged for 
estates inland, were marched off to their destination, and those for estates on the sea- 
coast were put on board a chasse-marée and sent direct to the estate without any further 
form or proceeding. On arrival at the estate they were generally allowed a few days’ 
repose, before commencing work. 

118. The agreement regarding work which his fellow passengers had made, was the 
same as that made by Messrs. Arbuthnot with their Coolies, “that the daily labour 
“* required from each person should be fixed by the manager of the estate.” 

119. He subsequently found that to dig 80 holes, a foot long, a foot wide, and a foot 
deep, was the usual task, though it varied according to the soil; for such a task, in some 
parts, would have been an impossible day’s work. 

120. Though guaranteed rest on Sunday, it was not always allowed; and this, 
though they received compensation, constituted the only serious cause of complaint he 
heard. . 

121. Mr. Woodcock found the men already employed in estates on Mauritius were 
from the same classes as his fellow passengers. On one estate he found a gang of fifty 
Indians, of whom not more than two or three had ever before handled any implement 
of agriculture, the others having been cooks, mussalchees, sweepers, syces, and of every 
variety of trade and employment, except that for which they were engaged. 

122. The Hill Coolies who arrived on board the ‘Drongan’ had come to Calcutta in 
search of work, and had entered into the speculation with perfect good-will. The rest 
had deserted their homes in consequence of some family disputes, or fled from their 
villages from inability to pay their rents: got involved with crimps, and being offered 
the alternative of a gaol or taking the advance offered to men willing to go to Mauritius, 
and so paying their debt, had accepted the latter. 

The island, of course, was described in glowing terms: every necessary of life was 
cheap, labour light, and the voyage one of only ten days, instead of two months. 

The wages were 7 rupees a month for a “sirdar” (or headman), 6 rupees for “ mate” 
or assistant, 5 rupees for Coolies, and 3 rupees for boys; with cLOTHING: . 

Two blankets each man, one woollen cap, two dhoties (or body clothes), and one 
mirzaie (or jacket) per annum. 
and FooD: peel 
Fourteen chittacks* of rice, two chittacks of dholl, and salt, oil, and tamarinds, &c., 
daily. 

With regard to lodgings, Mr. Woodcock mentions that there was generally a large 
hut prepared for the labourers when they arrived, at some distance from the ex-appren- 
tices’ camp, and that a medical man visited the estate periodically. 

123. At the time of Mr. Woodcock’s visit to the estates the emigrants were nearly all 
occupied in clearing waste land, and bringing it into cultivation. This was their work 
from January to July, every day except Sunday; and from July to December they were 
employed in the sugar house; being preferred, for work there, to the Mozambique 
negroes. 


Mr. Wood- 
cock’s account 
of Indian la- 
bourers in 
Mauritius in 
1836. 


° 


Indians un- 
used to field 
labour. 


124. Mr. Scott mentions that in some engagements the number of working hours mr. scott's 
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No. 180 of 1838, concisely ; but others were very loosely written, and could be interpreted 
‘p. 146. ‘ 
at the pleasure of the master. Wages in general were assumed to be 


* 4 edhas 1 chittack. 
16 chittacks= 1 seer. 
73 chittacks= 1 lb. avoirdupois.—‘ Mr. Beyts’ Mission to India,’ 1861. 
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Mr. Scot's 11 rupees a man per mensem ; of which 5 only were paid in money, and the remainder 
1836. was taken by the master to supply food and clothing. A clause was also added, allowing 
the master to deduct a rupee (in some cases eight annas only) a month, from the 5 rupees. 
pay, for a given period, to meet the expense of a return passage or maintenance in 
prison, for any offence, or in case the Government should, for reasons of police, or policy, 
deem it advisable that the emigrant should not remain in the colony ; and it was to ensure 
the reimbursement of those sums that Ordinance 5 of 1841 was subsequently passed. 
125. All the planters he conversed with appear to have united in praising the cha- 
racter and general disposition of the Indians, preferring them to the negroes, and 
Relations be- thinking them better workmen; though there were, of course, mistnderstandings on 
tween pins both sides, arising from the planters being deceived by receiving men unfit for work, 
' from age and infirmity, which had often engendered an unfavourable feeling towards. 
the unwitting object of it; from their not knowing the prejudices of the Indians, or how 
to manage them, and from the Indians not having understood, or having been deceived 
Causes ofmis 0, the terms upon which they were engaged ; and also from the terms of engagement 
understand- differing, not only on different but in some cases on the same estates: from their having 
oes spent the six months’ advance given them in India, and consequently, receiving no 
wages, they had to get through the first six months of their residence as they could; 
and from things having been shown them in India in a brighter light than they found 
them in Mauritius. . “~~ 
Justice not 126. At that time, too, the only English Magistrate who had an interpreter, was in 
within reach, Port Louis, and the Indians preferred going thither and communicating with him through 
ofinterpreters. the interpreter, to applying to the Commissary of Police, who, being a Frenchman, 
ignorant of their language, and a countryman of the planters, was looked upon with 
suspicion by the immigrants. They complained of having to travel so far for justice, 
and the masters consequently complained of their absenteeism for that purpose. i 
127. Mr. Scott, whose report, though less practical than Mr. Woodcock’s, is very 
valuable as showing the theory on which emigration should be conducted ; gave it as. | 
Character of the result of his enquiries on estates into the condition of the immigrant, that it 
employers, practically depended upon the individual character of the employer. That the TERMS 
point. of agreement were of trifling importance compared with the SPIRIT with which they were 
interpreted, and consequently much harm was done under the agreements entered into 
at that time, by which the engager might transfer his rights to any other party, when 
50 out of 100 men engaged to the same person in Calcutta, might, on their arrival at 
Mauritius, be sent to one estate, while the other 50 went to another, and would be in 
conditions in no way corresponding, owing to the different characters of their respective 
masters. Of this he appears to have had practical proof. 
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Bronen: 128. The number of women were few, and the Government impressed upon all who 
asked permission to introduce Indian labourers the necessity of a suitable proportion of ~~ 
Report of ig. Women to men, But to judge from the story told of one who came with Mr. Woodcock 
ssrs. Wood- . A S d : é f 
cock and in the ‘Drongan’ and had been stupefied with narcotics,—we might conclude that they 
Scott in 1836. were sometimes brought illegally and. forcibly. 
129. The chief abuses which suggested themselves to Mr. Woodcock as likely to occur, 


would (he thought) arise from :— 
How abuses Ist, the manner in which emigrants are recruited ; 2nd, ignorance of the terms on © 
would arise. Which they have agreed to serve; 3rd, doubt as to whether the identical person engaged, 
embarked; and 4th, doubts as to the treatment they would receive on the voyage. 
The three first belonged to a system which he believed already existed, both in © 
deporting labourers to Mauritius, and among the Lascar seamen in the country trade. | 
130. Such was the appearance immigration bore in the eyes of two Bengal civilians, 
Blue-Bock when Sir William Nicolay on the 27th December 1836, informed Lord 
No. 180 of 1888, Glenelg that he had prohibited the further introduction of labourers from 
a India until he had ascertained the opinion of the Government of Bengal 
upon the subject. yids . . 
131. The cause of this prohibition, however, really was that in the month of February 
preceding a Government Notice was issued recommending those wishing to 
No. 9, introduce free labour from India, to take more care in the selection of the 
aie 27th Dee. 1836. emigrants, and to ensure the persons selected being known as real agri- 
not attended culturalists in their own country, and that they, and the sirdar who accompanied them, @ 
2 should have been known to one another before the engagement took place. 
Gay. Gazette. 131. This excellent recommendation not having been attended to, the 


Care in se- Gov. Gazette, 
lection, sug- 


Immigration No. 48, Governor published a Notice that he should discontinue granting further 
stopped by 26th Nov. 1836. Beng 5 . : : é 
acarade permissions for the introduction of Indian labourers into the island. 


132. This determination does not appear, however, to have had the effect of putting a 
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stop to immigration ; for in the years 1836, 1837, and 1838, 22,015 men, 716 women, 130 
boys and 62 girls, were introduced from the three Presidencies of India: nor, apparently, 
was the determination communicated to the Government of India; for, in writing to the 
Chief Secretary of Bengal on the 13th December 1836, in answer to a request of the 
Governor-General in Council to be made acquainted with the way in which the immi- 
grant was treated, the Colonial Secretary says nothing of the permissions having been 
withdrawn, but says that the experiment, so far as it had. been tried, was attended with 
very great success; that the labourers and employers generally seemed satisfied with 
one another ; and that, if misunderstanding arose, it was from the employer failing to 
furnish the immigrant with some article of subsistence agreed upon, but which was not 
at the time procurable, and not from any discontent with the labour required of them 
nor with their treatment. 

133. The quantum of labour was said to be generally settled by agreement in India,* 
but where that was not done, the practice of the colony of work from sunrise till sunset ; 
with an interval of two hours (and sometimes of three) for taking their meals, with a 
slight modification (not mentioned) was said to be adopted. 

134. The labourers, it was shown, were under the general laws of the colony: 
Ordinances 16 and 17 of 1835 having been disallowed: and, consequently, suits between 
Ordinance No, Masters and servants were under the cognizance of the regular Courts, slow 
AB OSES, of decision and expensive of process: but a temporary measure to remedy 
this, and give more speedy justice, was before Council. 

135. The Colonial Secretary further enclosed copies of the terms under which permission 


Blue-Book was granted to persons applying for leave to introduce natives from India, 
gee eee). as expressive of the Governor’s feelings on the subject, in which it was 
mr). suggested,— 


That the emigrants should undergo medical inspection and be vaccinated if they 
had not had the small-pox or been vaccinated. before leaving India. 

That a clause should be inserted in every agreement, binding the employer to 
furnish a return passage, as it would be the duty of the police to warn the Indians 
at the proper time of their power to leave the colony. 

That the masters should be bound to furnish proper daily rations, and annually 
a due proportion of clothing. . 

That no agents should be allowed to take emigrants from India who did not 
produce the Governor’s permission for them to be introduced into Mauritius. 

That the utmost care should be taken that the emigrants left voluntarily, with a 
full understanding of their engagements, and that the passengers on board the ship 
were the identical people who had engaged to emigrate: and, curiously enough, 
the Governor required that it might be carefully explained to the emigrants, that 
in Mauritius they would be on the same footing as other servants—whether white 
or black—subject to the same laws, and not liable to any special or particular 
regulation beyond the fulfilment of the terms of their agreement. 

136. A copy of this letter was sent to the Governments of Madras and Bombay, and 
the special attention of the former was called to the extensive emigration from the 
- French settlement of Pondicherry, and enquiry was made whether any of the labourers 
going thence were likely to be British subjects. 

137. In consequence of this, a copy of a draft enactment for the better protection of 
the interests of the emigrants was sent to the Governor of Mauritius. 

138. In answer to the Governor’s Despatch of the 27th December 1836,f and in 
commenting upon the enclosures, Lord Glenelg, in his Despatch of the 14th May 1837, 
pointed out :— 

That there was no law for regulating the duration of contracts, prescribing 
their terms, or for securing to the labourer a faithful execution of those terms, 
without an action at law: 

That in some cases the Indians are worked, with an interval of two or three 
hours, from sunrise till sunset daily : 

That they come unaccompanied by females : 

That the favourable report of the Governor was founded on the reports of em- 
ployers and Commissaries of Quarters, who are for the most part wholly employed 
in the cultivation of land, by the same or similar methods. 

He therefore desired the Governor to call upon the SpecialMagistrates to report upon 
the state of the Indians, as being more satisfactory to him; and he likewise enclosed the 


* In Arbuthnot & Co.’s agreement, given above (paragraph 99), the manager was to fix the quantity. 
{ Vide paragraph 130. 
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Order in Council of the 22nd June 1836, relative to the duties of masters and labourers: 
in British Guiana. . 

139. On the 30th December 1837, a Circular was issued to the Special Magistrates, 
communicating to them the satisfaction which the Secretary of State had received from 
the perusal of the correspondence and proceedings which had been laid before hin» 
relative to the Indian labourers introduced into the colony, and desiring them to enquire: 
into and report upon the state and condition of the Indian labourers. The greater number 
of them report only what they heard from the planters themselves : only one of them, 
Mr. Cunninghame, being able to converse with the Indians in their own tongue: two of 
them, Messrs. Anderson and Seignette, admitting that they entered uponthe enquiry with 
less confidence, from their confined intercourse with the Indians and entire ignorance of 
their language. 

140. The employers generally declared themselves satisfied with the Indians’ work. 
and conduct: as well they might be; the Indians, by the employers’ own admission, 
doing the work equally well with the apprentices and receiving only 2 dollars 50 cents. 
and rations, while the apprentices would not work for less than 8 or 10 dollars and 
rations. So that the employers had good reason for saying that they would not, if they 
could help it, keep a single apprentice on the establishment. 

141. The complaints by the employers were of insubordination, drunkenness, and 
absenteeism (this last arising from labourers going to make complaints against their 
masters in Port Louis, and for which there was no punishment); want of women, which 
caused disputes with apprentices; want of care in selecting persons, by which the old, 
infirm, and incapable, were sent out from India; want of care on the voyage, from which 
the men landed in bad health. 

142. As regards the immigrants, it was suggested with a view to improving their con- 
dition,— 

That all engagements should be uniform in the covenants: the present system 
giving rise to constant complaints of supposed injustice, of which the Indians are 
always suspicious, and which they are prone to resent. 

That six months’ advance of wages in India is objectionable, as the men are 
discontented and work ill, while their wages are retained to repay the sum 
advanced. 

That transfers of service should not be allowed: several Indians working without. 
engagement in consequence of having been transferred from one master to another. 


143. One Magistrate thought the Indians lower in the scale of civilization than the 
apprentices. Another thought that the Indian would never equal the apprentice as a 
labourer. A third found that the planters showed every respect to their religious. 
prejudices; and as the immigrants earliest introduced gave the most satisfaction, he 
attributed it to the people having parted with many of their habits and antipathies, 
which, he had no doubt, would, in time, be the case with others. 

144. There was one Magistrate who declared that— 

“Their state and condition is an enviable one, when compared with thousands of 
“ their fellow countrymen. Their rations, clothing, and comfort are much superior 
“ to those of the apprentices, independent of their monthly pay, the whole of which 
“ they might save, and when the period of their engagement expires, return to their 
“ native country and families, where they might live comfortably for life.” 

Though, as if to qualify this, another Magistrate had the boldness to say :— 

“Tam happy to state that I consider their introduction is an immense benefit to the 
“ proprietors in Mauritius, as well as an advantage to the Indians ; but I also humbly 
“ conceive that it would be well to protect them from every chance of injustice, in 
“a colony where there has always been such a tendency to take advantage of the 
“ labouring population.” / 

145, These papers were not sent to the Governor-General of India, though they were 
referred to, as we shall hereafter see. But, on the 9th March 1838, the Governor sub- 
Governorof Mau- mitted them to the Secretary of State, with his hopes that they would be 
lary of Sinis oth Most highly satisfactory ; that the complaints of the Indians against their 

employers were very few, and generally of a very trifling nature; that the 


March, 1838. 

chief inconvenience proceeded from a want of interpreters of their language, and for that. 

he hoped soon to provide a remedy.* Consequently on the 26th June 1838, when laying: 
the Estimates for 1839 before the Council, he said :— 

“ He would before that have attached two interpreters to each of the Magistrates, 

“ but no qualified individuals could be found; but it is necessary that they should 


* Compare this with the description given above (end of paragraph 89) of their state in the year following. 
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“ye found and that the expense ought not to fall upon the community, but upon 
“ those who have Indians in their employ.” 

146. No separate answer appears to have been sent to this Despatch; but, in his 
Despatch No. 111, of the 19th January 1839, agreeing with the Governor in regretting 
the want of interpreters, the Secretary of State notices that many of the Magistrates 
state that they have been compelled in a great measure to receive the information they 
required from the employers, and adds— ; 

' “This circumstance must naturally diminish the value of these reports, which 
“ might otherwise have been considered, on the whole, satisfactory.” ; 

Lord Glenelg further trusted that the Governor had not been disappointed in the 
expectation of being soon able to provide for this want of interpreters. But, unfortu- 
nately, no well-qualified interpreters have been found to the present day ; as will be seen 
when we come to consider the Magistrates, and their Courts and establishments. 

147. On the 10th March 1839, the day before the extinction of slavery in the colony, 
Sir William Nicolay received the Secretary of State’s Despatch, enclosing the three Orders 
in Council of the 7th September 1838, relative to the rights and duties of masters and 
servants; 2ndly, for the suppression of vagrancy; and 3rdly, respecting marriages. 

We shall have occasion to notice all these Orders in detail hereafter; but as regards 
the first, it is necessary to premise that it is supposed to form the basis of all 
subsequent legislation between master and servant. It contemplates the parties con- 
tracting as on an equal footing, the weaker party being protected from any possible 
disadvantage by the Stipendiary Magistrates, who had exclusive jurisdiction for the 
enforcement of all contracts for service, and for imposing all penalties for the breach, 
neglect, or non-performance of them. 

The planters and others objected to some of the provisions of it, as we shall see hereafter 
(paragraph 179) when noticing the petition they presented against it in the following May. 

148. In April 1839, three emigrant-ships were placed in quarantine, owing to the 
sickness and’extensive mortality which had occurred amongst the labourers embarked 
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in them. All the ships had full cargees of rice, so that there was no more proper accom- | 


modation for the emigrants than we have seen (paragraph 115) there had been three 
years before. 

It was difficult to say what their personal treatment had been, as there was no medical 
officer on hoard, nor any person to attend to their welfare. 

‘The commanders of the ships had no interest in the emigrants beyond that of con- 
veying them to their destination, and the mates and crew considered them incumbrances, 
and were not likely to attend to their comfort. 

149. In bringing this state of things to the notice of the Government of India, it was 
pointed out that provisions similar to those in the English Passengers’ Act, restricting the 
number of passengers to be taken in emigrant ships, and requiring due provision for their 
comfort and medical treatment on board, were very much needed, as well as provisions 
against British subjects being allowed to emigrate through the French settlement of 
Pondicherry. 

150. But it was not on the voyage alone that the emigrants suffered, for the Governor 
had discovered that merchants engaged in obtaining immigrants had made considerable 
profit, by possessing themselves of the exclusive right to the immigrants’ services, either 
‘by inserting a clause in the engagement giving the employer an unconditional right to 
transfer the immigrants’ services to whomsoever he chose; or, by omitting the name 
of the ostensible employer, leaving it to be filled up after the emigrants’ arrival in 
Mauritius. 

151. It was further again suggested that no emigrants be allowed to leave India unless 
they were vaccinated or had had the small-pox. 

152. Before this letter reached Calcutta, Act 5 of 1837 of the Government of India 
~ had been passed, which provided that after the Ist June of that year no emigrant should 
embark without a permit from the Governor of Bengal or Superintendent of Emigration : 
that the permit should not be given until the contract had been seen: that the contract 
should not be for more than five years, unless it provided for a free passage back; nor 
unless the native fully understood the terms of the contract: nor, if application were made 
for more than twenty emigrants to embark in one ship, should the permit be granted 
until the Superintendent had satisfied himself that the accommodation, food, and medical 
attendance provided on board the ship were sufficient for their health. Registers were 
to be kept, fees paid, and a penalty of two hundred rupees was provided for any breach 
“Blue-Book of the law. This, it was hoped, would remedy much of the evil brought 
No, 180 of 1838, to notice by the Colonial Secretary, and, in Lord Glenelg’s opinion, seemed 
Me well calculated to afford full protection to those natives of India who were 
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disposed to enter into contracts with employers at Mauritius; and Sir William Nicolay 
was directed to pass an Ordinance conferring upon the Special Magistracy powers similar 
to, and in supersession of, those granted to the Civil Commissaries, before whom it was 
thought useless by the immigrants to prefer complaints. 

153. On the 11th July 1838, the Governor-General of India having stopped emigration 
to the West Indies, wrote to the Governor of Mauritius, suggesting, with a view to 
satisfying the Government and public of India as to the condition of the Indian labourers — 
who were exported to Mauritius,—that a committee should be appointed to enquire 
into the subject, and that one or more Indian civil or military seryants, or other persons 
able to communicate personally with the Indians, should be placed on the committee, in’ 
order to ascertain whether they were contented with their lot, and ‘satisfied with the 
manner in which their contract had been fulfilled. On the 12th September 1838, the 
Colonial Secretary addressed the Chief Secretary of Bengal in reply, and suggested that 
no enquiry made in Mauritius, conducted by the local authorities, with the assistance of 
chance visitors, would be satisfactory or convincing to those who agitated the question,— 
and he therefore proposed that the Indian Government should send one or more officers 
for the purpose, as the Governor was perfectly confident that the. result of such an 
enquiry could not fail to be highly satisfactory as to the state and condition of the Indian 
labourers generally. That, although he did not presume to say there were no exceptions, 
(and, whenever such occurred the Indians were not slow in making them known), yet 
means were immediately taken for enquiring into and redressing them. That, an 
Ordinance was in progress for placing the immigrants under the same protective juris- 
diction as the apprentices, and that the Special Justices had been desired to take advantage 
of their visits to the apprentices on estates, to enquire into the condition of the Indian 
labourers: that, their Reports * had been sent to the Secretary of State, and, together 
with the papers published by Parliament, furnished much satisfactory evidence regarding 
these people, and showed the anxiety and and attention with which the Government 
watched over their interests. He then referred to the abuses which might arise from 
the transfer clause in the engagement, which, he said, had been provided against 
by a local regulation requiring that no transfer should take place without the free 
consent of the Indian given before a police officer, and with the sanction of the Governor, 
after he had satisfied himself that it would not be prejudicial to the Indian ; and a clause to 
this effect was to be introduced into the Ordinance. Improvement of their treatment on 
board ship might, he thought, be better obtained by rules framed.in India rather than 
in Mauritius, which rules should also include provisions to put a stop to misconduct on 
the part of the recruiters. 

154. Without waiting for an answer to this letter, on the 13th of October 1838 
(probably urged by a petition which had been made by some colonists, of which we 
shall say more hereafter, to be allowed to hold a public meeting on the subject of 
immigration, such as had been held in Calcutta, calling upon the Governor-General to 
put a stop to it), the Governor appointed a Commission, consisting of Mr. Special-Justice 
Campbell and Messrs. Bury and Hugon, and Captain Forbes of the Kast India Company’s 
service, together with the Special Magistrate of each district; who were to visit the 
several establishments, and by personal communication endeavour to ascertain : 

Immigration Whether the Indians were satisfied with the manner in which their 
from india te 19 employers, or those acting under the orders of their employers, had 
No, 1808, p. 9. fulfilled the engagements entered into with them: 

Whether they were contented with the quantity, quality, and description of the 
food provided for them by their employers; the regular payment of the stipulated 
amount of wages; their hours of labour; and the mode in which they were treated 
generally. 

Whether the several bands remained in the service of those with whom they 
originally engaged. 

Whether any had been transferred from one master to another, and, if so, whether 
with their own consent and that of the Government; and whether any had been 
hired out by their masters. 

They were also to ascertain from the masters what arrangements they had made 
for the full execution of that part of their engagement under which the Indians 
were entitled to a free passage back to their own country on the expiration of 
their contract, or from inability to work, from sickness, accident, or other cause. 

They were likewise told to urge upon the Indians the expediency of their 


* These are the Reports mentioned in paragraphs 139 and 145 as having been sent on the 9th March 1838. 
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- depositing money in the savings-bank, as crimes had been committed from the 
knowledge among their comrades that immigrants carried their money about with 
them. 

The Governor further, in a Notice dated the 25th October 1838, requested the 
inhabitants of Port Louis and the country districts to afford the Commission every 
information and assistance which they might require in the course of their 
enquiry. 

155. The Commission, on the 13th November 1838, reported upon 31 establishments 
in Port Louis, on which more than 10 men were employed. 

There was considerable difference of opinion between Mr. Special-Justice Anderson and 
the other members as to the treatment which the labourers, had received from their 
employers : the majority of the Commission thinking some interference necessary with 
regard to the accommodation, medical treatment, and time allowed for meals; but 
expressing a hope that on the plantations they would find as few exceptions to general 
good treatment as they had found in Port Louis—while, Mr. Anderson (who had visited 
12 only of the 31 establishments visited by the rest of the Commission) was of opinion : 

“That, with a few exceptions, they were treated with great and unjust severity, by 
“ overwork and by personal chastisement; their lodgings either too confined and 
“ disgustingly filthy, or none provided for them, and in case of sickness the most 
“culpable neglect was evinced in withholding the accommodation, advice, and 
“ attendance which the utter helplessness of the sufferer so urgently required. 
“ None of the establishments had sufficient hospital accommodation, and the expense 
“ of the public hospital was always urged as an excuse for not sending them there. 
“That the Indians’ prejudices were never considered; their deplorable state of 
“ destitution in their own country was always urged as an argument in favour of 
“ their improved condition here; without any reference to the change which takes 
“ place by their emigration from comparative idleness and indolence, with the full 
“ enjoyment of all their natural prejudices, to severe and unremitting labour under 
“ many painful restrictions; that they are generally pillaged of the six months’ 
“ pay advanced to them in India, and are compelled to toil here for a recompence 
“ which bears no proportion to the work to which they are subjected as compared 
“ with the common value of labour in the colony, or the sum they would have 
“ earned, had they had the free disposal of their own time.” 

156. It must be confessed that this appears to be a severe judgment to pass after having 
seen only 12 establishments, but it is possible that Mr. Anderson, who was Special 
Magistrate in Port Louis, wrote from knowledge he had obtained elsewhere than before 
the Commission. But, if these shortcomings, or the greater number of them, were to 
be found on 12 out of 31 establishments, the mild commendation, bestowed by the 
majority of the Commission, appears to be even more than was deserved. 

157. The enquiry, which lasted seven days, but consisted only of 25 questions,* 11 put 


& QUERIES TO THE EMPLOYER. 


What are the number of Indian labourers on the establishment, and from what parts of India intro 
duced, and at what periods? | 

Have you any Indians here by transfer: how many, and from whom? 

Was the transfer sanctioned by Government? 

What is the number of deaths that have occurred since their arrival ? 

What is the number of sick now in hospital, and how many are absent without leave ? 

What has been the monthly average of sickness and of absence? 

Have any of the engagements, entered into by you with Indian labourers, already expired ; how 
many of the men have renewed their contract, and how many have returned to India ? 

Have any of them deposited money in your hands; how many have done it, and how much of their 
pay do they thus save yearly ? 

Have you acquainted them with the existence of a savings-bank ; do you know of any objections 
on their part to deposit their money there ? 

Do they frequently communicate with India by letter, and, if so, through what channel are those 
letters sent ? 

Do any of the labourers receive letters from India ? ‘ 


Questions To THE InpIAN LABOURERS. 


Whether they are satisfied with the performance of the engagement on the part of their employer, 
and do they clearly understand its conditions ? 

Whether they receive their pay regularly, or is any deduction made from it, and on what account? 

Whether they are satisfied with the quantity and quality of provisions furnished them ? 

Whether the quantity of clothing and other articles furnished is according to agreement? 

Whether the hours of labour, the time allowed for meals, are according to the agreement ; whether 
subjected to any labour beyond their strength, for which they had not engaged themselves ? 

Whether in sickness they receive proper medical attendance? 
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to the employer and 14 to the Indians, cannot be considered to have been very searching ; 
and the Governor therefore, in acknowledging the Report, informed them that they 
should not limit their enquiries to these questions, but extend them, as occasion might 
require, to others, calculated to elucidate the real situation of the Indians in the different 
establishments; and he therefore requested them in future to note down in full detail 
the whole of the evidence. 
He further desired to have full particulars of their lodging ; that the Committee would 
make the most minute enquiries as to the medical and hospital treatment afforded to 
the immigrants, and as to the hospital accommodation: Whether the work was not 
more severe than they engaged to perform, and whether the hours,of work were not 
prolonged beyond what was fair and reasonable; how the conditions of the several 
Blue-Book agreements differed ; and particularly to ascertain whether they were subject 
58 of 1838, p.9, to personal restraint or other punishments by their masters, or those employed 
9 es under them. 
158. On the 18th February 1839, the Commission forwarded a protest they had 
received from six of the planters, in the first section of the district of Flacq, who— 
“ having every wish for an enquiry into the treatment of their Indian labourers, 
“ being anxious to show to the Government of India how scrupulously exact they 
“ were in fulfilling their engagements with their Indian labourers,—and the kind- 
“ ness and humanity with which they are treated, and how happy is their state in 
“ Mauritius, thought, that the Indians should not be examined in mass, but 
“ individually and separately ; that the proprietors should have explained to them 
“ every statement or complaint made by the Indians ; that the masters’ remarks on 
“ the complaint, should be taken at once, in order that it might be known whether 
“ the contract of engagement is observed or not ;” 

and upon that, the Governor thought it advisable that the enquiry of the Commission 

should cease, as soon as they had completed the examination on those estates in the 

district of Flacq where no opposition was made by the proprietors. 

159. Accordingly, on the 16th March 1839, the Commission presented their Report 
upon 22 estates in that district. This Report upon those estates only which the owners 
consented to have inspected, was of course very favourable. 

It was, however, remarked, that the heaviest mortality was found on two estates 
which were particularly noticed for the perfect harmony and contentment which 
followed good management and the kind treatment of the Indians, of which further 
notice will be taken hereafter. 

No case of systematically bad treatment, or of breach of contract by the master, was 
brought to notice. The men were treated with humanity and mildness; and, though 
the work required of them was more severe than that to which they had been accus- 
tomed in India, 

“it was much within what they could perform, in a climate like this, so much 
“ more favourable to bodily exertion than their own.” 

160. They found, however, great variety in the covenants of the different contracts, 
even on the same estate, which often gave rise to misunderstanding between the master 
and immigrant. : 

On some estates the food was limited to rice and salt; others had an addition of a 
quarter of a rupee, which was not an equivalent for the ghee and dholl allowed on 
others. On some, the contracts were for labour from sunrise to sunset, with three hours 
for meals; on others from daylight to night; on others at the discretion of the master: 
but, on all there was a saving clause, giving the master the right of extending the 
work, if necessary, during the crop. 


Whether they understand that they are provided with a back passage to India, free of expense, at the 
expiration of their engagement ? ‘ 

Whether they were originally engaged in India on account of their present employer, or transferred 
to him by other parties ? 

Whether such transfer has been made with the authority of Government, and with their free consent ? 

Whether any of them are hired out by their masters, and whether aware of the rate ? 

Whether they are aware of the course they have to follow, to obtain redress, when aggrieved by their 
masters or others P 

Whether they find it easy to correspond with their friends in India; through what channel they send 
them ; and whether they have received answers in return ? 

Whether they deposit their savings with their employers, or have them in their own keeping; or 
whether aware of the existence of a savings-bank, and of its allowing an interest of 5 per cent. on the 
money deposited ? - 

Whether from the manner in which they are treated in Mauritius they would, after their return to 
India, feel themselves warranted in recommending their countrymen engaging on similar terms ? 
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161. Though the greater part of the men they examined, had only been a short time 

in the country, and had not re-imbursed the advances they had received in India, still 

they found 70 who had saved money; one as much as 600 rupees, and was a sirdar. 

They did not, however, mention whether he had saved this sum out of his wages or 
made it by trade. 

162. The Indians were aware that they were entitled to a passage back to India on 
the expiration of their contract; but some of the planters had got the idea that no 
Indian had a right to stay in the country, except in the service of his first master, and 
therefore, that, at the end of his contract, he must either leave the island or stop with 
an unkind master, if it should be his misfortune to have one. 

163. Complaints were made of personal chastisement inflicted by overseers, but not 
sanctioned or countenanced by the masters. Restraint had only been employed for the 
preservation of good order; and the Commission were of opinion— 

“that the power of punishing a slave, even, having for so many years been taken 
“ away from the master, it must be improbable, that the planter could adopt it 
“towards a free man, whom it was his interest to conciliate. Moreover, they 
“thought it would be dangerous for him to attempt to coerce them, for instead of 
“the mild and inoffensive Hill Coolie, they would have to deal with the bold and 
“ independent native of Western India, whose disposition would ill brook severity 
“ and harsh treatment.” 

164. They comment upon the way in which advantage had been taken of the famine 
Biue-Book in India to deceive men into emigrating; but, conclude with the opinion, 
58 of 1840, p. 48 which is apparently stereotyped for all reports, “that the condition of the 
ane Indian in this island is superior to what it is in most parts of India.” 

Mauritius superior to that in most parts 

165. While these enquiries were going on, the Governor observed the remarkable mor- 
tality, which we have noticed above (paragraph 159), that had occurred on the property of 
Mr. Merven at Pamplemousses: 85 deaths having been declared between the Ist January 
and 30th September 1838. He accordingly directed a Medical Commission to enquire 
into the cause of this mortality ; for, until December 1837, when 185 New immigrants 
arrived, there had been only 65 Indians in Mr. Merven’s employ, and these were still in 
the enjoyment of good health. Of the 185 received in 1837, only 105 remained: all 
of whom had been often in hospital; 57 bore marks of having suffered under severe 
and acute disease; 18 were still in hospital, and, of these, 10 were in a hopeless state, 
as to their ever again being able to work. 

Everything on the estate appeared to be in good order: hospital, lodging, and food : 
and it was considered that Mr. Merven and the medical attendant treated the Indians 

“Pine-Book’ With humanity and kindness; and the Commission attributed the great 
58 of 1840, mortality on the estate to the bad state of health, and depraved habit of 
Be body, of the Indians on their arrival. 

166, The Stipendiary Magistrate who visited this estate on the 4th of September, 
Blue-Book 1839, corroborated the account given by the Medical Commission of the 
381 of 1840, treatment of the Indians. The band then appeared healthy; the accom- 
dat modation for their lodging adequate; and the hospital new, clean, and airy. 

167. Although, in compliance with the Governor’s Orders mentioned in the 158th 
paragraph, the Commission of which Mr. Campbell was president brought their labours to 
an end in March, the enquiries were continued by the Stipendiary Magistrates alone, under 
Blue-Book instructions from the Governor, dated the 4th May 1839. These Reports 
No. 331 of 1840, were sent. to the Secretary of State in January 1840, and included Reports 
a upon 26 estates in Flacq, the owners of which had.refused to allow Mr. 

Campbell’s Commission to make any enquiry. The Reports from the different 
Magistrates were, of course, not uniform, and contained opinions very much according 
to the bias of their different minds. Moreover, the enquiry was not made as the 
Governor directed, to extend, as occasion might require, to any questions likely to 
elucidate the real situation of the Indians on the different establishments, but was 
confined to answers to the 25 questions mentioned before, with no detail of any further 
evidence. | 

168. In Pamplemousses, though the two Special Magistrates found a general feeling of 
contentment, still they found exceptions, which they attributed to inattention, to par- 
cular habits and wants—a want of exactness in the supply of provisions, lack of water, 
indifferent. lodgings, indifferent hospitals, or none at all: wages due by former 
masters, which the present had undertaken to pay, but had not; equivocal agree- 
ments, such as that they should be 

“ fed and clothed according to the custom of Mauritius ”— 
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and have “ as much leisure time for meals and repose from labour as the master was 
“ able to afford them ;” 
But they passed over in silence those cases in which the masters punished the 
men, and put them in the stocks, and, they did not draw particular attention to wages 
being three or four months in arrears, nor did they note that the most frequent answer 
to the question | 
“ Whether, from the manner in which they were treated in Mauritius, they would, 
“after their return to India, feel themselves warranted in recommending their 
“ countrymen to engage on similar terms?” was: “that it would depend on the 
“ manner they were treated here.” ‘db 

Immigration into this district commenced in 1835. 

169. Mr. Campbell, the Special Magistrate of Flacq, alone visited that district, and 
sent up the questions he put to the managers and labourers, and their answers, but 
made, no general Report, A few immigrants had been introduced into this district 
in 1834. 

It is remarkable that the 26 estates visited, were those, which would not consent’to his 
Commission visiting them, and amongst them are some instances of good treatment of 
which the proprietors might have been proud, as where Mr. Desjardins gave, beyond 
what the contract required, ghee, salt, dholl, and arrack daily, and red wine on 
Sunday : on Madame Feuilherade’s, where the Indians spoke inthe highest terms of 
both proprietor and manager, and on Mr. Lebreton’s, where there was the best hospital 
and lodging in the colony, and the Indians had plenty of pigs and poultry. On the 
other hand, however, there was on other estates, as might be expected from their reluc- 
tance to being examined, much to find fault with: as on Mr. d’Arifat’s, where the 
men disliked the island, but their master more; where they were paid only every other 
month; their clothing and rations were not given according to agreement, and two days’ 
pay was deducted for one day’s absence. 

At Messrs. Latapie’s, where they liked neither employer nor island, they did not get 
their clothing, were overworked, and punished. by the overseers and sirdars, with their 
master’s knowledge, and he took no notice of it. So on Messrs. La Chaise and Desvaux’s, 
Mr. Martinel’s, Mr. Montenot’s, and Madame Prévost de la Croix’; where they were 
beaten by overseers and sirdars,—and on Messrs. Charreton’s, Sornay’s, and d’ Arifat’s, 
where they had a very bad hospital, bad and insufficient lodging, and were generally 
very much dissatisfied. ! 

170. Riviére du Rempart, where on seven estates Indians were introduced in 1834, 
was visited by both the Special Magistrates, Mr. Campbell and Captain Thatcher, 
who reported that, with the exception of very few estates, they found the Indians 
generally well treated, satisfied with their employers and contented with their position : . 
but, that was not borne out by the detailed reports. | . 

On many estates they were satisfied with their masters, but disliked the country on 
account of the scarcity of water, dearness of all they wanted, the fever, or the work they 
had to do. 

On most estates they got extra rations, but, even there, they complained of the 
country. 

On one estate they got as rations, only rice and salt, but they were content with that, 
as it was not their master’s fault, that he could not give them more. 

On one or two they were positively ill-treated, and their discontent was great. | 

171. The Special Magistrates, Messrs. Selfe and Pearce, visited Moka and Plaines 
Wilhems. In the former, with the exception of 15 men introduced in 1836, and 43 
introduced in 1837, immigration from India had not been resorted to before 1838-39. 
In the latter district it commenced on the estates in 1837. In Moka, there were 17 
estates, but there were only 5 hospitals, and 1 that was in course of building. In 
Plaines Wilhems, where there were 23 estates, there were 15 hospitals. — 

The owners of one estate in Moka, and two in Plaines Wilhems, neglected to attend, 
and no enquiry could be made on their estates. 

The general result of the enquiry was that the men were well satisfied, though some 
complained of overwork and ill-treatment; but, no engagement having expired, there 
was no testing whether they would re-engage or not. As, however, the Special 
Magistrates were led to believe, when contradictory answers were given, that the men 
did not understand the nature of the questions, and, as they did not, for they could not, 
cross-examine them at all, the enquiry cannot be considered very satisfactory. 

The Stipendiary Magistrates mention that the Indians who have money lend it to their 
needy comrades at from 200 to 1200 per cent. The principal ground of discontent was, 
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that the contracts from Calcutta were not uniform; except that they all contained a —_ 1888. 
proviso that a rupee a month should be deducted for return passages: but the rnguiries by 
Magistrates, who had reason to believe that the men did not understand the nature of tasirerdh 
all the questions put to them, wound up by giving it as their opinion, that, the state of piscontent 
the Indians employed on estates in these districts was one of real personal comfort, and, heaariele yas 
that the punctual manner in which the contracts were performed on the part of the teing uniform. 
employers merited the marked approbation of Government. Illusory conclusions of some Magistrates, 

172. The Special Magistrates at Black River were assisted in their enquiry by Mr, Black River. 
Bury of the Madras Civil Service, who had been a member of Mr. Campbell’s Com- 
mission. Immigrants were first engaged in this district in 1836. There were 32 estates Pee 
in the district, but on only half of them (16) was sugar-cane cultivated ; the others being ade aoe 
gardens, meadows for hay, cattle farms and salt-pans, or belonging to woodcutters and 
limeburners. Twenty-six men were employed on one estate in collecting ballast, and Work not law- 
they all complained of being employed as sailors and servants; and the Commissioners ~*~” 
told the proprietor that the employment was illegal, and the men would be justified in 
refusing to work. The Magistrates found the labourers introduced from Calcutta Result of en- 
satisfied with the treatment they received, and that they spoke well of the country and ?™"* 
their employers; but the men from the coast made several complaints, the greater 
number of which proved unfounded. The Commissioners, however, found the lodging 
accommodation and hospitals not to be of a good description, and that there were Want of medi- 
16. estates where there were no regular medical practitioners engaged. ‘They also ™ "4 
observed that on many of the men’s tickets that were lithographed, the pen had been 
tun through some of the items of food, such as “Ghee” or “Dholl;” and, that the Items struck 
erasure was not marked as having been made in Calcutta, and in Mr. Birch’s (the Chief u*ef 
Magistrate’s) presence, whilst it might have been made since the immigrants’ arrival in __ 
Mauritius. They were also of opinion that many immigrants had been grossly imposed cower 
upon by the subordinate agents and sirdars in India. On some estates 3 days’ pay was in India. 
cut off for unauthorised absence, and on others 9d. (equal to 18 cents.) a-day. 

173. The Special Magistrates at Grand Port were assisted in their enquiries by Captain 
Forbes, of the 15th Bengal Native Infantry, who, as ‘well as Mr. Bury, had been a 
member of Mr. Campbell’s Commission. There were 30 estates in this district, in only 
2 of which were there immigrants, who had been introduced in 1835, and on only 5 any 
that had been introduced in 1836. The lodging accommodation was found sufficient. Suficiency of 
In many instances the immigrants had the huts of the ex-apprentices. The hospitals, ~ ~~ 
though sufficiently large, were wanting in cleanliness and comfort. Complaints were Complaints of 
made of over-work; but, the Commission did not think that the work was more than °Ve-wor- 
the immigrants’ engagement required: the average being 9 hours, except during the hie ee 
crop, When it was extended to 12, for which they received extra pay or remuneration. Reatmest, 
There were but few complaints of ill-treatment or personal restraint; but, very many of Many aici 
the labourers were dissatisfied, their dissatisfaction arising, in some instances, from their fied, being un- 
not being fit for the work; they having been in their own country coachmen, police jon” 
peons, sepoys, and handicraftsmen. 

It is very remarkable, however, that the masters in this district had preferred more More prosecu- 
complaints to the Magistrate than those of any other, and, that more men expressed (o"pyms* 
themselves dissatisfied in it than in any other district. other districts. 

174. The 24 estates in Savanne were visited by the Special Magistrates alone, and they Savane. 
suggested that the information they had obtained might be less complete than they could 
wish, from their being unable to communicate with the Indians in their native language. 

They found the contracts as to food, wages, and clothing fulfilled by the master ; and, 
in some cases that more was given than was covenanted for: that no systematic No systematic 
annoyance or ill-usage was pursued; and no restraint resorted to except in cases of jites 
drunkenness and riotous conduct, when the masters thought themselves warranted in 
putting the offender into confinement : and, that the treatment of Indians generally was 
better than at an earlier period of their immigration. | 

They suggested that the contracts should be uniform: the difference in the covenants Uniformity of 
in the several contracts on the same estate leading to discontent: and, that men engaged is Se pam 
as agricultural labourers should not be employed as artisans and woodcutters against 7+... 


Grand Port. 


Indians en- 
their wishes. gaged as labourers, not to be employed as artiaainer 
The Indians were lodged in huts similar to those of the late apprentices, but of less Lodgings. 
Blue Book: 40, durable materials; and it appeared that they were expected to repair or 
0. 381 of 1840, 
p. 170. improve them themselves. 
Few of the hospitals were sufficiently large, airy, dry, or comfortable. Hospitals, 


175, The result of the whole enquiry appears to be that the treatment differed on Resutt of the 
almost every estate. The number on which they were well treated exceeded those enquiries. 
G 2 
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on which they were abused, and that on some estates they were better off than they are 
now; as on some no deductions were made for absence or sickness, or on any other 
pretext, and their wages were more regularly paid. 


Magistrates.—Good treatment more frequent than bad treatment— Unlawful absence and wages. 
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Their hours of work were much the same as now; from 4 a.m. till 8 p.m. the utmost 
in the sugar house, and from the call-bell at 4°30 a.m. to 5 p.m. in the fields; mostly 
from 6 A.M, till their task was finished, or till 6 p.m.; though cases were to be found of 
work from daylight to dusk, and a corvée after that to cut wood or grass; but only on 
exceptionally ill-managed estates. wt 

The task, too, differed; to dig 100 holes in the day being generally the utmost 
required, while on some estates the task was as low as 20, probably for the new hands ; 
40, on some land, being considered equal to 100 on other, and the task rising to 120, 
130, 150, 180, 200, 260, and even 300; while, on one estate, where the task was from 
180 to 260, they worked extra, in crop time, without compensation. 

176. On some estates no extra work was ever required. On some, work on Sunday 
was considered extra, and paid for; on others it was a grievance that it was not paid for, 
On some the labourers would not work extra even if they were paid for it, and, on others 
they could not work extra hours because they were bound to work as the manager 
exacted, and could not work more. . ; 

The remuneration for extra work was various: from 6d. to 2s.a month; from a glass 
of rum extra to 1 rupee per mensem, with an extra half ration, and’rum at each meal. 

177. But, in answer to the question whether they would recommend their friends to 
come to Mauritius, the labourers on 37 estates said they would, and on 13 others that 
they would return to their present master. On 21 they were divided in opinion: some 
would and some would not, On another 13 they might return or recommend the 
country if they were treated well, and on 48 they were disgusted with the country and 
would neither recommend it nor return to it, nor stay in it after their 5 years’ engagement 
expired, 

178. Sir William Nicolay wrote to Lord Glenelg on the 4th of May 1839, a month 
after the Preedial apprentices in the colony had been liberated, informing him that they 
had almost wholly abandoned work on a number of the large sugar estates, seeking a 
more easy life. : 

That although the population was in an extraordinary degree quiet and orderly, there 
was a visible increase in thefts, pillages, and devastation of property; and, that the loss 
of labour pressed most heavily upon several of the proprietors of the largest sugar 
estates ; and, emigration from India being stopped, free labourers could not be introduced 
from thence: that he had been urged to permit immigration from Madagascar, and 
other means of procuring labourers, but, that he hoped that the voluntary emigration of 
free labourers from India would speedily be permitted : and on the 21st of May he 
forwarded the proceedings of Mr. Campbell’s Commission and. of the Medical Commission 
appointed to enquire into the case of the immigrants on Mr. Merven’s property, as 
showing the treatment of the Indians in Mauritius, and the nefarious practices resorted 
to in India in order to procure emigrants. 

179. He also enclosed a petition to your Majesty, dated the 18th of May 1839, 
from the merchants, planters, traders, and other inhabitants of Mauritius, against 
the Order in Council of the 7th September 1838, rendering invalid all contracts 
between master and man not made within the island, and restricting the duration 
of such contracts to 12 months only, and requested that it might be repealed or 
Nose crisio, Modified, and that they might be allowed to engage labourers in India or 
p.7. ’ elsewhere for any period not exceeding 5 years. 

In forwarding this petition, the Governor, Sir William Nicolay, recommended the 
prayer of the petitioners so far as regarded India, to favourable consideration, and 
concluded by recommending the removal of all prohibition against the emigration of 
Indians who might wish to seek employment in Mauritius, 

180. In the year previous, on the 10th of July 1838, a public meeting of the 
inhabitants of Calcutta had been convened by the sheriff to call upon Government to put 
an end to the emigration of Coolies. It was attended by more than 400 persons, 
and of course called forth a protest from some of the colonists, who petitioned the 
Government of Mauritius to allow them to hold a public meeting to deliberate on 
the questions connected with the introduction of labourers into Mauritius, - This, 
the Governor hesitated to allow, on the ground that the Commission which he had 
appointed at the suggestion of the Government of India (whose proceedings we 
have mentioned in the former paragraphs) had better proceed with their enquiry ; 


and, that, all persons having Indians in their service should encourage free and full. 
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communication between them and the Commission: but, on their persisting in their 
request, sanction was given on the 29th September 1838; and, on the 11th October, 
a meeting was held, with Mr. Dupont, ainé, in the chair, which was addressed by 
Messrs. Chevreau, Herchenroder, Eugéne Piston, Brodelet Lafontaine, J. B. Riviere, 
Berger Degonet, Ad. Autard de Bragard, Dr. Bergsten, Messrs. Carie, Laverdant and 
Savy, and the following resolutions were carried :— ) ! 
-“ Resolution 1. It is indispensable to the prosperity of the island of Mauritius, 
“ where a vast tract of fertile land is again put out of cultivation, and where the 
« progress of industry is stopped, that agricultural labourers and handicraftsmen 
“ should be obtained from without, especially from India. 
“ Resolution 2. It is a matter of public notoriety, and will be proved by the 
“result of the enquiry ordered by Government, that the Indians are universally 
“ well treated in Mauritius, and much better than in their own country ; that their 
“ engagements are carried out to the letter ; that the laws are all in favour of the 
“ engaged labourers; that their pay is in general 5 rupees, and that they receive an 
« equal sum in food and clothing, so that the expenses to the planters are 10 rupees 
“or more per mensem for each man, without reckoning medical care, which is 
“ furnished to them gratis; that almost all declare themselves satisfied with their 
“ condition; and that their physical state is sensibly improved after a few months’ 
“ yesidence in the colony; that a great number have declared their intention to 
“ remain in the colony, and enter into new engagements on the expiration of their 
“present engagements, and this is proved by the return to the colony, as new 
“immigrants, of Indians sent back by different proprietors on the expiration of 
“their former engagements.” 

In this Resolution “libéralement” was substituted for “littéralement,” as it was 
urged by Mr. Berger Degonet that while immigrants from Pondicherry were entitled 
only to rice, salt-fish or salt, those from Calcutta were entitled to ghee, dholl, and curry- 
powder, but still all got the same pay and rations. 

% Resolution 3. That the Local Government be requested to urge the interests of 
“the colony upon the Government of India, so that no new law be passed pre- 
“ venting Indian labourers coming freely to the island of Mauritius.” 

“ Resolution 4, In order to show in the completest manner possible that the well- 
“ heing of the Indian labourers is in unison with the interests of the colonists of 
«“ Mauritius, the Local Government should be requested to authorise the Commission, 
“ which they have declared themselves ready to appoint, to take evidence upon 
“¢ oath, from all persons they think it necessary to examine ; and further, that the 
“ Government be requested to have the proceedings printed and published, and 
“sent to the Governor of Bengal, and also to the Colonial Minister in London, 
“with notes sufficient to convince them that the Indians are well-treated in 
“ Mauritius and satisfied with their condition.” 

181. The two following motions were made, but not carried :— 

“ Proposed—That the Government be requested to choose for the Commission of 
* Enquiry they are about to appoint, persons who have resided for a long time in 
“ Tndia, and who have~neither property nor apprentices in Mauritius, so that no 
“ doubt may remain of their impartiality.” 

“ Proposed—That a committee be appointed to lay before the Legislative Council 

“ remarks on the Ordinance regarding Indian labourers, and that the 
«Council be requested to delay discussion of the said Ordinance until 
“ they receive the Report of the Committee.” 

182. Of the speakers at this meeting, there were several whose names we do not find 
in the list of estates visited by the Magistrates. For instance, we do not find Messrs. 
Chevreau and Herchenroder, and Piston and Dupont; the two first, who moved 
Resolution 1, and the two last the amendment, which was carried; though Mr. 
Herchenroder junior’s estate in Black River is very favourably reported upon by the 
Magistrates; notwithstanding his having no regular medical attendant; and we do 
not find any estate belonging to Mr. Savy, who seconded Resolution 2; while Mr, 
Brodelet, who moved that Resolution, was superintendent only of an estate in Grand 
Port, on which there was no medical attendant, though Dr. Cox’s attendance could always 
be had in two hours. Mr. Brodelet treated the men himself, and that, too, very success- 
fully; but, he was accustomed to slap the men who misbehaved. The Madras men 
were well satisfied, though the Calcutta men were much the reverse. Judging from the 
Magistrates’ Report, the motion might have been placed in less exceptional hands. 

Mr. Dupont moved Resolution 3, and Mr. Langlois seconded it. ‘The former had had 
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immigrants in his employ since 1834, but some of the men there had been transferred 
from other estates, from which they claimed wages which had never been paid to them. 
The men on his estate were not perfectly satisfied with their treatment, and said that 
their report of Mauritius would depend upon the way in which they were treated. 
Their work was from 6 a.m. till dark in the fields, and from 4 .v. to 9 or 10 Pm. in the 
sugar-house, for which Mr. Langlois had promised, 1 rupee per mensem, each, during the 
“coupe.” They sometimes got glasses of spirits given them, but were imprisoned on the 
estate for any offences they might commit. 

Mr. Autard de Bragard proposed Resolution 4. It does not appear to have been 
formally seconded, but he is shown to haye been an excellent master. He first employed 
immigrants in 1836; gave them rations, larger than those agreed for, and clothing, 
which formed no part of their agreement. . Neither he nor his labourers sought the 
Magistrate’s court,—the labourers, because they had nothing to complain of, and he, 
because he punished them himself by imprisonment for small offences. His men said 
they would report favourably of Mauritius when they returned to India. 

183. In fact, those who attended the meeting, so far as we can trace them in the 
Committee’s Report, appear to have been men, who if they had not all doctors on their 
estates, and sometimes took the law into their own hands, were mostly men who 
managed their estates and treated their immigrants well; and, like their successors, 
ignored or were ignorant of, what was done on any estate but their own, and painted the 
whole island, as if it contained no worse masters than themselves. | 

184, At the meeting there was the usual declaration against India, and the state of 
the Indians there; that they were so miserable that thousands perished. every year of 
starvation and wretchedness, and, that the pay of artisans and labourers was so small 
that it did not afford them the necessaries of life. 

185, Of course, the opinions of the Magistrates and the Civil Commissaries of Police 
were paraded in favour of the planters, but, we have seen what value, even at that time, 
the Secretary of State attached to these Reports. 

186. The public meeting in Calcutta (paragraph 180) above mentioned, led to the 
Appointment of *PPointment by the Deputy-Governor of Bengal, on the Ist of August 1838, 
a Committeeof Of Mr. Dickens, the Rev. H. J. Charles, Mr. Dowson, Major Archer, Mr. J. P. 
Gai" Grant, and Russommy Dut, as a committee in Calcutta, to investigate the 

alleged abuses of the system of Coolie emigration. The Committee com- 
menced their proceedings on the 22nd of August: Major Archer left in October for 
England; and the enquiry closed on the 14th January 1839. But, it was not until the 
14th October 1840, that a Report was made, and that was signed only by Messrs, 
Dickens, Charles, and Russommy Dut, strongly dwelling on the abuses, to which 


emigration had been subject, and in favour of the continuance of the law prohibiting 


emigration. 


Major Archer was still absent in England. Mr. Dowson made a Minute maintaining 


opposite views to those of the members who signed the Report, and Mr. Grant in an 
able and elaborate Minute maintained, that, though serious evils had existed in the 
shipment of Coolies to Mauritius, still, under proper regulations in India and in the 
colony, the prohibition might be removed. 

187. The Report was severely criticised by the Mauritius Free Labour Association, a 
society which had heen formed in 1840 for the special purpose of providing for the 
urgent wants and necessities of agriculture, and to encourage by all lawful and suitable 
means the voluntary immigration of free labourers. Their reply to the Bengal Report 
was dated 4th June 1841, and Sir Lionel Smith sent it at their request to the ‘Secretary 
of State, though in his own opinion the spirit in which the Report had been drawn up 
was so self-evident that no unprejudiced person was likely to be biassed by it, and he did 
not think it required further notice, particularly as it had been answered in the wa 
most likely to carry conviction by the declarations published in Bengal of 25 Indian 
labourers, who had returned to Calcutta, having completed five years’ service in 
Mauritius. 

188. Much of the value of the evidence of these men, as of all witnesses, depends 
upon the circumstances under which it was given. Some returned, though emigration 
had been prohibited, to induce others to emigrate; some, having made enough of 
money, would not return again to Mauritius—under any inducement. 

The evidence itself shows that out of the first fourteen men examined, one, a sirdar, 
nutes would return ; five would not return; four had nothing to say, and two 
No. 43 of 1841, complained of having been beaten or slapped. Of the next six,—two used 

to be beaten and would not return ; another would return, though he had 
been beaten at first, if his father would let him. Another, a sirdar, would go back; 


tia 


ae ods 
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and two others had nothing to say. Of the last five—three wanted to return; one had 
lost his eyesight in Mauritius, and could not return; and the fifth would not return. 
All of these twenty-five, except the blind man, had money with them, and two or three 
of them had money or property in Mauritius; and though their statements were very 
satisfactory, as showing what could be done in Mauritius, with prudence and good 
conduct, and an average share of good fortune, it was no guide as to what those less 
prudent and well-conducted suffered, who had fallen into the same hands, as some of 
these had done; who mention the name of one master in particular, on whose estate we 
find in the Special Magistrates’ inquiry, they complained that they had been treated 
with great injustice, the remembrance of which their subsequent removal to the estate 
of another master had not obliterated. 

189. While the Commissioners in Mauritius and Bengal were sitting and making 
their Reports, emigration was almost at a standstill, having been prevented in India by 
an Act (14 of 1839) imposing penalties upon persons aiding and abetting agricultural 
labourers in emigrating. Nevertheless: 


In 1839—931 men, 102 women, and 2 boys 
» 1840—1L07 9 
» 1841—480 33 19 boys, and 10 girls 


were introduced into the colony from India, in addition to Chinese labourers from 
Prince of Wales Island, and small numbers from Madagascar, and also labourers from 
the Comoro Islands. 

190, But, though licensed immigration was at a standstill, schemes and projects 
were still rife. 

On the 29th December 1840, Sir Lionel Smith enclosed to the Secretary of State 
extracts from the Special Magistrates’ proceedings, particularly in assault cases, which 
he thought the best means of showing the general nature of disputes between masters 
and Indian labourers. Several of them were entirely unfounded, a great many were 
frivolous, and those that were found just were sufficiently punished. 

He also referred to cases, in which the Special Magistrates deemed it their duty to 
cancel the engagements of labourers with their masters and leave them free, so that 
they might obtain other masters at increased rates of wages. 

The consequence of this, and of the Indians becoming suddenly acquainted with the 
extent to which they had been undervalued, was, he said, to cause them to resort at once 
to every artifice, trick, and combination that violence and disappointment could suggest, 
in hopes of being released from their contracts; they even went so far as to maim them- 
selves. But, still, considering the ignorance of each other’s language, and that the 
labourers were the outpourings of the lowest caste population of each Presidency, 
deplorably disorderly and dissolute, he thought it scarcely to be wondered at, that their 
treatment had been so little tainted with planters’ tyranny from men still mourning 
over the loss of their slaves; and, he recommended as the cure, to grant all possible 
facilities for an increase of labourers, and to receive as many into the colony as could 
find employment under protective regulations, concluding (as many before him and 
since have concluded) by saying that they could not promise that no injustice or 
oppression could possibly occur, but that, come what would, the Indians would be 
infinitely better off in Mauritius than in their own over-peopled country,—an argu- 
ment, and the best, that the slave-traders used to urge in favour of the slave-trade; 
but, one entirely beside the subject, when used in respect to free persons under contract, 
in whose engagements there is no clause covenanting that their status in their own 
valerate shall hold any place in the scale of the standard of their treatment else- 
where. 

_ 191, On subsequent occasions—15th and 24th of February 1841, Sir Lionel Smith 
addressed the Governor-General of India and the Secretary of State, submitting a plan 
drawn up by the Free Labour Association for emigration, encouraging, he thought, 
in all its conditions, and which might be embodied in a Government Ordinance ; 
with such additional clauses as experience or better information might show to be 
necessary. He further assured the Governor-General that, having minutely inquired 
into the treatment of the Indian labourers, he was able to report to the Secretary 
of State, that they had been by no means harshly dealt with, oppressed, or neglected ; 
and that, he was satisfied. that justice and good treatment were guaranteed to them on 
the island, by the interests of the planters and the intelligence of the Indians in the 
modes of insuring redress of wrongs, and that. he had entered into the inquiry with a 
bias against the planters, but, he was satisfied that the Government was powerful 
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enough to enforce the Queen’s commands against the most ill-disposed planter in the 
colony. | 

193, The Free Labour Association’s plan was for emigration from India, Madagascar, 

Muscat, and other countries, and differed only from the present plan in the following 
respects :— 

R Agents were to be appointed by the Association, with the approbation and under 
the control of Government. 

Preference was to be given to men with wives and families. 

They were to have clothes and blankets for the voyage, and were to make no 
engagements previously to their arrival. f 

After their arrival they were to have lodging, food, and medical attendance during 
such reasonable time as Government might determine. 

They were to be free to choose their own employers. 

_ They were to be allowed free exercise of their religion, and were to have free 
schools and a free passage back at the end of five years. Before that, passage back 
would be at their own expense. 

Application for labourers was to be made to the Association. 

193, Mr. Hugon in 1839 submitted a plan, the chief points of which were, that— 

A Committee of Merchants and Planters should be at the head of immigration. 

An Emigration Agent, at each Presidency, was to be selected by the Committee, 
and approved previously by the Indian Government. He must have resided eight 
or ten years in India, but not at a desk in town,—such a person would be as unfit 
for the appointment as a Mauritius clerk. He was to receive as salary 10 rupees 
per head for every effective man landed. 

Advances made in India were not to exceed one or two months’ wages, for 
advances were very demoralising: men engage themselves to anything for the 
advance, and in hope of eluding the performance. 

No immigrant was to free himself during crop time from July to January. All 
engagements were to be uniform. No transfer of labourers from one employer to 
another was to be made, without the immigrants’ consent. 

There was to be a Superintendent; the centre of all things. He must have a 
knowledge of the Indian character. 

Shops on estates were to be prohibited and markets or bazaars established. 

The intervention of the Magistrate was to be deprecated,—a competition in good 
treatment should replace it. 

All rules and regulations regarding the Indian population should be translated 
into their own tongues. 

194, In the year preceding this, a Bill, with some most excellent provisions in it, was 


introduced to Parliament on this subject; but it dropped, and the best clauses haye™ 


never been introduced into the Colonial laws. 
The contract, amongst other things, was to specify :— 

The nature of the work required. 

The number of working days in the week. 

The number of working hours in the day; and, that no work was to be done on 
Sunday, Christmas Day, Good Friday, and native holidays. 

A place of worship was to be provided for them. 

The immigrant’s name, caste, parentage, and previous occupation or employmont 
to be recorded. 

The remuneration, whether wholly, or in part of money, food, or clothing. 

Remuneration, at what period or periods to be paid. 

Wages in money never to be in arrear a longer time than one month. 

Advances in India, not to exceed probable duration of voyage, under penalty of 
liability to pay a second time. ! 

Half-wages might be paid to family in India. 

No debts to be contracted between employer or agent and emigrant. 

The resident: officer in India (Protector ?) was to examine the Indians whether 
they understood the terms and conditions of their contracts; had been accustomed 
to agricultural labour; and were capable of work. 

A special officer, of European birth or descent, to accompany them to the colony. 

He was to continue to reside with them until their contracts expired; take care of 
the strict execution of contract ; induce the emigrants faithfully to perform their part. 

A Protector might be appointed in the colony, to guard the interests of those 
who had no special officer. 
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195. A fourth scheme, but one proposed at a much earlier period, viz. in 1833, was 
by one of the speakers at the meeting of the 11th of October 1838, Dr. Nils Bergsten, 
who proposed to go to India, and engage as Swiss mercenaries with native princes and 
others—a body of free labourers to work in the fields, as if they belonged to a special 
corps of pioneers. They were to be officered by old and distinguished officers of the 
Honourable East India Company’s army. In cases of insubordination or breach of con- 
tract, to be subject to a sort of court-martial. 

Dr. Bergsten was to be the head, and under him a brigadier, to command from five 
to eight thousand men. ) 

A superior officer to command a thousand men, and an inferior officer to command a 
hundred men. 

The scheme was not rejected at once; but appears, if not, to have fallen through, on 
account of Dr. Bergsten’s not being willing to furnish security, and his insisting that 
the Indians, being pagans, ought to be obliged to work. on Sundays; at any rate, to 
have been much prejudiced by his adherence to these clauses. 

196. It will be observed that in none of these schemes: not even in that introduced 
into Parliament on the 4th July 1838, where the interests of the immigrants appear to 
haye been well kept in view: is it anywhere provided that they should know that they 
are liable to punishment, fines, and forfeitures for any breaches, it is hard to call it of 
their engagement, for the engagement only refers to what the employer undertakes to 
do for the immigrant during his five years’ service. It makes no reference to what the 
immigrant shall suffer in the shape of fines, forfeiture, or imprisonment, for any breach 
of the engagement to work for five years, on his part; be such breach caused by his 
own bad health, illness, or the act of God: and, it appears that it is in this that the 
immigrant is the more deeply interested. 

An enquiry as to whether he understands the engagement is answered by : 

“I am to have such and such wages, and rations and lodgings and medical 
“attendance;”. 
but it is not until he comes to Mauritius that he finds that his monthly wages are paid 
only according to the days he works in the month, and that if he does not work, being 
hindered by a hurricane or heavy rain, or even sickness, he loses that day’s pay, and, 
that if he is absent without leaye, he may lose more than twice that day’s pay or even 
be sent to gaol, 

197. It may happen that if he knew all this, he might hesitate or refuse to emigrate, 
but, it is very clear that unless he does* know this (and it is not always explained to 
him), he does not know all that he undertakes. 

Thus, Section 27 of the Indian Act VII. of 1871 appears only to require information 
as to the man’s name, father’s name, and age, village or place of residence, depot to 
which he proceeds, rate of wages, and pericd of service. A man answering all this is 
still probably ignorant of all he will suffer if he does not work; and, though he leaves 
the Magistrate’s kutcherry, having satisfied the Magistrate that he does understand the 
nature of the engagement, the recruiter knows or ought to know, that there! is much 
connected with the engagement that the emigrant does not know, aud of which the 
Magistrate is equally ignorant, and into which he has made ne enquiry. 

198. But, to return to the proceedings of Government regarding immigration in 1841. 
We have seen above (paragraphs 95 to 97) how the first attempt at immigration in 
1829 came to an end in the following year. We have also seen how it was renewed in 
1835. Of the immigrants during these years, a register was kept at the police office, 
giving the name of the immigrant, the ship in which he came, and the name of the 
person introducing him. . 

Some of these were Indians themselves, such as Tirimoudy, the widow Husson, 
Malliapa, and Mullapa. Government, too, introduced some in 1837 and 1841. The 
port whence they came is yery seldom mentioned, and even less common is the entry 
of what became of them. “Dead,” “Embarked,” “Sent back for misconduct,” do 
occasionally appear; and, in the last register dated 1840-1841 a remark may be 
found,—* Eleven years in the country” and “ Petition for license,” “Petition to remain 
“as hawker.” | These registers were in 1841 transferred to the Immigration Office, 
when immigration ceased to be a private speculation, and passed into the hands and 
under the control of Government. 
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199. 1842 was an important year in the history of Mauritian immigration, owing to 
the removal of the prohibition imposed upon the exportation of! Indians by the Indian 
Act, No. XIV. of 1839, and to the commencement of that stream of emigration to 
Mauritius which has continued with very slight interruptions to the present time. 

200. On the 8th of March in the previous year, the Council of Government having 
voted a sum of £14,000, to be annually appropriated for the introduction of labourers ; 
and, on the 24th of January 1842, the Free Labour Association having presented a 
Proceedings of R ; 
Council, 8th. labourers; the Procureur-General was directed to prepare a draft Ordinance 
is for the permanent establishment of the Fund. This Ordinance was intro- 

duced at their next sitting, the 2nd February 1842; read a first time on the 
21st, when £25,000 was substituted for £14,000; and it was passed on the 28th, as 
Ordinance No. 2 of 1842, apparently without further discussion. This Ordinance does 
not appear to have been repealed, although Ordinance No. 4 of 1850 repeals certain 
provisions of Ordinances appropriating revenue to immigration purposes : 
“ As the distinction between the ordinary and immigration accounts complicates the 
“financial affairs of the colony, and creates_a prejudicial impression as to the 
“ distribution of the interests between different classes of the inhabitants.” 

201. On the 2nd May, Colonel Stavely, then administering the Government, laid 
before the Council a Despatch from Lord Stanley, in which his Lordship (after reviewing 
Lord Stanley’s @nd dismissing some of the various objections, urged against the system of 
Despatch No. Coolie emigration) ‘enclosed a copy of the Royal Order in Council of 
47 of 22. 1.42, January 15th, permitting the re-opening of emigration. This order Lord 


enclosing R. O. 
in Council, and Stanley directed the Governor of Mauritius to promulgate as soon as it 


eudgona reached him, but not to carry it into execution before receiving intelligence 
January 13, from India of the repeal of the restrictive laws then in force, further than 

by submitting it to the consideration of the Council, and obtaining a vote of 
money conditional upon the passing of a law in India, and subject to the regulations which 
such law might impose. 

Lastly, he noticed the provision to be made for securing to emigrants arriving from 
India the means of return. Your Majesty’s Government were of opinion that, in the 
case of such persons, it was not enough to rely upon the forethought and frugality 
of the emigrant himself to secure the means of return when the proper time arrived, 
and they thought that provision should be made for these objects by other and 
more certain means. Lord Stanley therefore gave implicit orders that the 
Governor, before assenting to any grant of public money for the immigration service, 
should take care that the grant should be connected with due legal provision for 
the free return passage to India, at the end of five years, of any immigrant introduced 
at the public expense ; notwithstanding any unfulfilled engagements by which he might 
then be bound for the discharge of any service; so that all hirings must at the 
arrival of that period cease, whatever might be their duration, if, with a view to his 
ihn home, it should be the pleasure of the immigrant then to bring them to a 
close. 


Schedule to the Order in 202. The Schedule referred to in the Ordinance contains 
7am ga. the regulations suggested for carrying out the emigration con- 
templated. 


The Governor of Mauritius was to nominate from time to time fit persons to act 
Sec.1. as emigration agents at the ports of embarkation in India, as well as a Pro- 
sec.3. tector of Immigrants at Mauritius. The former was to ascertain by personal 
communication that the intending emigrant had not been induced to emigrate by 
fraud or misrepresentation; to explain the real advantages likely to be derived 
from such a course; and to ascertain that he was in good health, and not ineapa- 
citated for labour from old age or other causes. ' 

Sees. 4t09. Sections 4 to 9 relate to the finding of the emigrant ships, of which it 
is sufficient to say that it was provided that the minimum height between the decks 
should be 6 feet; and, that whatever might be the tonnage of the ship, no greater 
number of passengers should be carried than at the rate of one person for every 12 
feet of the lower deck, unoccupied by goods or stores not being the personal baggage 


5 . . 
Sec.15. of the passengers: any contravention of this rule rendering the offender 


petition that a Colonial Fund should be established for the introduction of 
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liable to a penalty of £5 per head in respect of each passenger so carried in 
Se-9 excess. ‘The master of every ship was bound to provide sufficient and proper 
food for the daily maintenance of the emigrants during the voyage, and for 48 
hours after arrival at Mauritius, under penalty, on conviction, of a fine of not less 
than £5, nor more than £20, for each and every such offence; and in default, to 
imprisonment, for not less than one, and not exceeding three calendar months. 
Sec. 11. The master of every ship carrying emigrants was required, before clearing 
out of port, to deliver to the agent thereat a list in writing, together with a duplicate 
of the same, of the names, ages, and occupations of the emigrants on board; the 
counterpart of which the agent was to sign and deliver to the master, to be by him 
delivered to the Protector of Immigrants on arrival, but previous to disembarkation, 
at Mauritius; on receipt of which the Protector was to proceed on board, and, by 
personal inspection satisfy himself that the regulations in the Schedule contained, 
had. been properly observed, besides verifying the counterpart of the list sent; and 
in the event of the death of any immigrant during the passage; or of any difference 
between the number or names of the immigrants. with those on the list, to note such 
death or difference on the counterpart: after which he might grant a license for 
the disembarkation of the immigrants. 
Sec. 19. No immigrant arriving from India was capable of entering into any 
contract of service until he had been at least 48 hours on shore; nor could 
Sec. 20. any immigrant be held liable to any action or demand in respect of any 
contract made before his arrival in Mauritius. 
203. We thus observe that under these regulations a larger space was required, per 


_ person, than is required in troop ships, a requirement which subsequently was the cause 


of repeated but ineffectual remonstrance (paragraph 320 of The Contingent System.) 

204, The two rules last mentioned were obviously intended to leave the immigrant 
the most perfect freedom on arrival in Mauritius, unfettered by any engagement, to 
obtain the best price he could for his labour. 

This object, however, they failed to effect. The.interval of 48 hours was perfectly 
illusory as a means of enabling them to obtain information to guide them in their choice 
of employers, or as to the terms they should accept, while it was one sufficiently long to 
expose them to the tricks and frauds of crimps and so-called “labour-brokers,” whose 
proceedings proved a fruitful source of scandal and complaint for the next sixteen years, 
until the entire reform of the system by Ordinance No. 30 of 1858. 

205. Immediate action was taken upon the Order in Council, for, at the ensuing 
Min, of Couneil, meeting of the Council of Government on the 9th May, Colonel Stavely 
Tee submitted a minute to the Board upon the Order, and on. his proposal 
the Council resolved itself into a Committee of all the members, in order to devise 
the ways and means for meeting the heavy expenses connected with immigration. 

The Committee entered upon its labours with such diligence, as on the 23rd May 
Min, of Gomneil, to make their Report, which was laid before the Council on the 27th of the 
a; same month. | 
They reported that provision should be made for the introduction, in the first year, 


_ of 10,000 effective men at least, the cost of which, under the conditions of the Order in 


Council, was estimated at £100,000 ; to meet which, various modes had been submitted : 
but, after full discussion, it was finally determined that the least onerous and most 
expedient mode of raising funds was by levying a consumption duty upon all wines and 
spirits. They further recommended that £6 be allowed from the fund for each adult 
male or female immigrant from the territories of the East India Company half that 
sum being allowed for children. 

; These recommendations were embodied without delay in Ordinance No. 
7 of 1842. 

206, At the same time an Ordinance was passed, allowing the same sum of £6 for 
Min, of Couneil, each adult legally introduced from any part of Asia but British India, and 
2 Pay, £4 for each adult from Africa. 

Lord Stanley, however, was-of opinion that the term “ legally introduced,” unless 
further explained, was far from clear; and, that the Order had been passed for the 
special object of obtaining an immediate supply of labourers, pending the arrange- 
ments with the Government of India; and that, as those arrangements were now complete 
there was no longer any call for such a measure, and he accordingly advised your Majesty 
to disallow it. | 

207. On the 13th August a Despatch was communicated which had been received 


Min, of Council, 
23. 6. 42, 


- Col. Stavely to Lord Stan. "0m the Secretary to the Government of India, transmitting a draft 


ley, Despateh No.78, of of a law to regulate the emigration of natives of British India to 
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September 3, 1842, Encl. Mauritius, the first article of which, after reciting the Royal Order 
asia No.2. Vide (ave in Council and the Schedule thereto, repealed Act No. XIV. of 
gration of Labourers to the 1839, so far as applicable to the emigration of natives from the ports 
ve rae ied p. 168. of Calcutta, Madras, and Bombay, respectively, to Mauritius, from 
oF the day when the Governor-General in Council should notify that it 


had been certified to him that such regulations had been provided, and that such 


- measures had been taken by the Government of Mauritius, as he might deem=neces- 
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sary for the protection of emigrant labourers from India on their passage to Mauritius, 

and during their residence there, and, for their safe return to India at the expiration of 

five years, or any subsequent period, should they desire it. - 
nter alia, the following conditions as essential to 


. 


j 
b 
{ 

208. The Despatch further proposed, 7 
the carrying into effect of the Act :— . 

Ist. That the Government of Mauritius should nominate the masters-attendant at. 
Calcutta, Madras, and Bombay, emigration agents on its part, with liberty to the 
Governments of the Presidencies to indicate from time to time any other public 4 
officer instead of the master-attendant. 4 

2nd. That the sum of 8000 Calcutta rupees should be placed at the disposal of | 
the Governor-General in Council by the Government of Mauritius, for the payment. 
of such officers. 

3rd. That a Protector of Immigrants, with the powers indicated by the Order 
and Schedule, having been actually appointed at Mauritius, and all the duties 
required by the Order having been imposed upon him; the appointment of the 
Protector of Immigrants by the Government of Mauritius should be only temporary, 
until the Governor-Generalin Council should appoint a Protector of Immigrants to } 
reside in Mauritius, with like powers; the Government of Mauritius appointing a 
second Protector of Immigrants if they thought fit, or, in case of the vacancy of the 
office, until a successor should be appointed by the Government of India. The — 
Government of Mauritius to pay every Protector of Immigrants at Mauritius, 
whether appointed by that Government or the Government of India, a salary of 
£800 a-year, payable monthly. The Governor-General in Council to have the 
power, from time to time, of removing the Protector of Immigrants appointed by 
the Indian Government, and stationed at Mauritius, and of substituting another _ 
Protector of Immigrants in his place, with like powers and to be paid in like 
manner. 

Ath. That all the provisions directed in the Order and Schedule concerning 
contracts and service by the immigrants at Mauritius should have the force of law 
in the island. . 

5th. That all the directions concerning penalties for importing immigrants should 
have the like force of law. 

6th. That in addition to the directions contained in the Order and Schedule, the 
duty should be imposed upon the Protector of Immigrants of taking proper steps for 
the return to India of the immigrants free of charge, after a stay in the island of 
five years, should they wish to return; which he was to ascertain by personal 
communication. A copy of directions upon this subject to be sent to the Indian 
Government for approval before passing the Act. : 

7th. That an adequate punishment should be inflicted upon all persons aiding and 
abetting the importation of immigrants from India, who had not been embarked 
conformably to the Act. 

sift That an adequate punishment should be inflicted upon persons forging or 
using fabricated or altered certificates, lists, or other documents required by the 
Act. 

209. The Council met three days later, when the draft of an Ordinance was presented 
Min. of Council for giving effect to the intended Indian Act above mentioned; which was 
of 5.8.42, yead the third time, and passed five days later, as Ordinance No. 11 of 1842: 
to take effect on the Governor's receiving intimation that the restrictions had been 
removed in India. 

Article 1 declared that all the provisions contained in the Schedule of the Order 
in Council should have the force of law in Mauritius. 

Articles 2 to 7 enacted severe penalties against captains of ships and others con- 
cerned in the introducing of immigrants without having observed the regulations 
in force in India or in Mauritius. 

Article 8 conferred upon every Indian immigrant labourer the right ofa free return 
passage, after a residence of five years in the colony ; and 

Article 9 prohibited the passing of contracts with immigrants of over five years’ 
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residence, otherwise than upon a certificate of the Protector that such immigrant 
was no longer desirous of returning to his country. 

For some reason, we assume, of which however no trace is to be found, this most 
important Ordinance never received your Majesty’s confirmation, and therefore lapsed at 
the end of three years. The penal clauses contained in it were never embodied in any 
subsequent Ordinance. Consequently, when, many years after, irregularities occurred,* the 
Government of Mauritius found itself unable to panish for proceedings precisely such as 
those against which this Ordinance was especially intended to provide. 

210. These measures proving satisfactory to the Government of India, on the 22nd 
‘Correspondence relative to Emigration of December the Draft Act before mentioned was passed, 
Tadian Labourers to Mauritius, printe’ re-opening immigration to Mauritius, and within a few 
Stanley, Despatch No. 41 of March 11, weeks of that date Governor Sir William Gomm was able 

to report to Lord Stanley the arrival of the first band of 


1843. . Enclosure I. 
Despatch No.9 of January 25, 1843; and : : ; é 
Indian immigrants, numbering 234. 


“Correspondence relative to Emigration 
of Indian Labourers to Mauritius,’ printed 
in 1844. No. 16, page 190. 


211. The dispositions under these several laws were also pronounced satisfactory by 
Lord Stanley, with the exception of the combination in the same person of the duties of 
Emigration Agent, under the nomination of the Government of Mauritius, and those of 
Protector of Emigrants under that of the Indian Government, and, the selection for 
these appointments of the masters-attendant at the three ports of embarkation ; but, 
upon the Government of India resting satisfied that the arrangement proposed afforded 
sufficient security against abuse, Lord Stanley thought it unnecessary to object further, 
but instructed the Governor of Mauritius to select other persons as emigration agents, 
to be employed in travelling through the districts whence emigration might be expected 
to take place, to collect and despatch emigrants. 

212. Mr. Anderson, who had been provisionally appointed Protector of Immigrants in 
Mauritius by Colonel Stavely on receipt of the Order in Council, was approved by Lord 
Stanley, and Captain Rogers, Master-Attendant, was nominated Emigration Agent at 


Calcutta by the Government of Mauritius. 


of 27. 2.48. 


~ Indian Labourers to Mauri- 


213. Some irregularities were reported by Sir William Gomm as having occurred in 
Hxtract of Despatch No. 33 of the course of the second month of immigration, such as indi- 
Bir William pointy &: Es. viduals obtruding themselves on board the ships and personating 
relative to Emiaration of Indian Others who had gone through all the forms and had obtained 
ae eN ee printed their licences. ‘These irregularities were promptly repressed by 

gated ‘the Government of Mauritius and the fraudulent immigrants sent 
back to India. | 

214. On the 27th February an Ordinance was passed, on a report of the Committee 
upon Immigration, raising the bounty upon each immigrant from 6/. to 7/., and, 
by Article 3 allowing an increase of bounty of 5 per cent. for every adult male 
labourer, whenever the number of females were in the proportion of 5 to 
every 100 male labourers brought in the same ship over and above the number of 10 
Lord Stanley to Sir W. Gomm, Despatch females for every 100 males: a sum amounting, if expressed 
coe Soak fag al loner’ Without circumlocution, to double bounty upon the women 
Indian Labourers to Mamnitius? printed between certain limits, as pointed out by Lord Stanley in 
Bh Se ieee 214. confirming the Ordinance. 

215. On the 10th July Sir William Gomm announced that the two votes of 25,000/. 
each, which had been given, were nearly expended : whereupon it was resolved 
that His Excellency should be authorised to order such further advance to 
be made as might be deemed necessary for the purposes of immigration until 
your Majesty’s pleasure should be known with regard to Ordinance No. 7 of 1842. 

216. Meanwhile a stream of immigration had been kept up; and the returns of the 
Fide Gorreepondence re- Protector showed that between the 23rd January and 3lst July 7951 

i men, 868 women, and 183 children had arrived at Mauritius from 
tius, printed in 1844, p. 221. India. 

217. Some points, however, in the system, attracted the attention of the Local Govern- 
So Cima oun Ne, 12 x A221 ment as requiring reform, the chief of which 
bourers to Mauritius, printed in 1844, page 222. were: 

Ist. The expense attending the introduction. 
2nd. The affording additional encouragement to the introduction of females. 
3rd. The gmphtying and bringing under Government control the agency whereby 
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* See next chap., paragraph 370 et seq. 
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the parties were obtained for immigration, and destroying the competition that must 


otherwise prevail. 


The attention of the Council was invited to these points by Sir William Gomm in a — ; 


Min. of Council minute dated the 26th August 1843, and the Board, fully entering into his 
OF ioe Gonnett ON HOM, resolved itself into a. Committee in order to report thereon; which 
of 14.9.13. | report was submitted to Council on the 14th of September, 

218. The Committee resolyved— 

That the supply of labourers had not yet equalled the demand: a complaint 
steadily maintained for the thirty following years, and still maintained at the 
present day : 7 

That it was “essential for the existence of the Island, in anticipation of changes 


“ openly announced as early about to take place, that there should be such a supply - 


“ of labour as would enable the planters to raise their sugar at a low price, in order 
“ to meet competition with foreign sugars in the home market ;” 

And, they recommended that His Excellency should despatch an agent to 
Calcutta to enquire into the abuses complained of and arrange with the Bengal 
Government the best means of remedying them. 

219. Sir William Gomm thereupon appointed Mr. Anderson, the acting Protector of 
Immigrants, as the person best fitted to be entrusted with this mission, and he sailed for 
Calcutta on the 16th September 1843. eran 

220. The result of Mr. Anderson’s mission * was the passing by the Government of India 
See enclosures in letter fromOf the Act No. XVI. of 1843, by which emigration to Mauritius was 
Mr. Hart toMr. Hope, No. from January 1, 1844, restricted to the port of Calcutta, and provision 
fre to Bae egcneers® made for the employment of a separate agent on the part of the 
Labourers to Mauritius? (Goyernment of Mauritius, and of a Protector on the part of the 
i meee des teem NST AM India, under whose undivided control emigration 
should thenceforward be carried on, 

It was calculated that an effective force of 30,000 to 35,000 labourers would suffice to 
supply the requirements of the planters of Mauritius; that, by the 31st December 1843, 
nearly 29,000 Indian emigrants would have reached the island; and, that, as Calcutta 
alone would be able to furnish more emigrants than would thereafter be required, and 
the system would there be under the eye of the Government of India, it consequently 
would be needless to maintain expensive establishments at other ports. 

It was hoped that by transferring the business of procuring emigrants from the hands 
of private agents to those of an officer appointed by the Government of Mauritius, who 
should certify to the Protector that each emigrant had been engaged by him on its 
bebalf, a more suitable class of labourers would be recruited, and particularly a superior 
class of females, and, it was expected by encouraging the emigration of families, to 
procure for Mauritius a permanent settlement instead of a mere temporary immi- 
gration. 

221. With this view Mr. Caird, who had for some years held an official situation at 
Allahabad, was appointed Emigration Agent for Mauritius at Calcutta, with a salary 
Report of the Colonial Land and Emigra- Of 12000. a-year, and 800/. was allotted to a Protector to be 
Ba SS a ek appointed by the Indian Government. Both these salaries 
were to be defrayed from the Treasury of Mauritius. 

222. Mr. Anderson left provisional instructions with Mr. Caird upon the mode in 
Reports of Mr. Anderson’s proceedings may Which his duties were to be performed, and limited the 
Be HG, im qhe following Despatches of number of emigrants to be shipped off to 500 monthly, 

i o Lord Stanley: No. 5 : : j 
199 of 19th December 1843, and No.7 of exclusive of women and children; and authority was given 
con's foal soot BetMie kedec wet, to announce, that the rates of wages to agricultural labourers 
report cannot be found in the Colonial at Mauritius would be five rupees per mensem, exclusive of 
Secretary’s Office in Mauritius. foo d, clothin e, and lodging. 

223. On the 30th December of this year a short Ordinance, No. 21 of 1843, was 
passed for fixing the rates of licenses for the sale of liquors during the year 1844; the 
2nd Article of which forbade the employment as a servant, in a warehouse or shop, of any 
person introduced as an agricultural labourer from any part of Asia or Africa, except 
under a written agreement signed before a Magistrate, after having obtained the sanction 
of the Government. 

In consequence of this Article, Lord Stanley disallowed the Ordinance, and instructed 
Doe eee eis Wilian conte Sir William Gomm to take care that no similar provision 
Despatch No. 224 of 11th July 1844. Should be inserted into any future Ordinance of the same 

description. 


* None of Mr. Anderson’s letters are to be found in the Colonial Secretary’s Office in Mauritius, except one 
dated 11th November 1843, 


SS 


. Chapter V.—The Bounty System. 55 
224. Mr. Anderson returned from his mission on the 8rd January 1844; and, on the 
Sir Win. Gomm 29th of the same month the Report of the Immigration Committee upon 
to Tord Stanley, his proceedings in India was submitted to, and approved by, Council. They 
espatch. No. 7 A 
of 121.44. expressed approval generally of the arrangements made by him, but regretted 
Report No.1 that he had not remained somewhat longer in India, so as to have witnessed 
orgs mle the new system in full operation, and personally to have assisted in removing 
any obstacles which might have presented themselves to the satisfactory 
working of it. 

They expressed the hope that, as a Protector had hitherto been dispensed with in 
India, and an Indian official had been selected for emigration agent, the Government of 
India would deem it superfluous, with such guarantees against abuses, to nominate a 
Protector in Calcutta. 

They were apprehensive that 500 labourers despatched each month would prove 
insufficient for the first year, to meet the requirements of agriculture, and, consequently, 
recommended that emigration should be fully maintained. 

The Report concluded with requesting the Governor to use his influence with the 
Government of India for re-opening the ports of Madras and Bombay for emigration to 
the colony. 

225. About this time if came to the knowledge of the Governor that certain resolu- 
tions had been concerted, by the body of merchants interested in a large 


Sir W. Gomm 

to Lord Seenley, portion of the estates in the colony, with the view, by combination, to 
ofai.1.44, regulate the wages of Indian labourers; and, that it had been agreed. that 
Despatch No. 19 the then rate of monthly wages of 5 rupees, with a gratuity of 1 rupee to 


Despatch No. 25 first-class labourers for extra work during crop time, should form the 
SRERE £4) maximum rate of pay thenceforward, whatever might be the deserts of 
the individual; in the expectation that the large number of immigrants introduced 
into the colony at the public charge, would enable the body of employers so combining, 
to control the labour market. 

226. A correspondence ensued, which, together with the resolutions, was transmitted 
Sir W. Gomm to Lord Stanley, Despatch to the Secretary of State by Sir William Gomm, who 
ieee TEP Rab Pabaneny,)1 245. notified to the Committee that Government would 

“regard with extreme jealousy, any plan for pecuniary concessions, involving a 
“ reduction, even with his own consent, of the labourer’s rations, or any extension, 
“upon the same terms, of the period of payment of his wages beyond that legalised 
“or sanctioned by established custom.” 

To this communication Lord Stanley replied by expressing his great regret at such a 
Lord Stanley Combination, and by stating that, although not seeing the possibility of 
a useful interference on the part of the Government, he approved of the course 
ecived No. 233, adopted, and trusted that the knowledge that attention had been called to 
i as their proceedings would prevent any attempt by the planters to adopt harsh 
or illiberal measures towards the immigrants. 

227. The most important laws, as affecting immigrants, in this year were :— 

I. Ordinance No. 40 of 1844, on hospitals, lodgings, and articles of food to be 
supplied to labourers on rural estates, which we shall treat of at length herein- 
after. 

II. Ordinance No. 42 of 1844, for the suppression of vagrancy, which was framed 

on the model of a like Ordinance passed in Jamaica, with only such 


Di cney modifications as were rendered necessary by the difference of the 

Despatch No. localities, and consists of the Order in Council of 1838 reduced 

ia. °™* into the form of an Ordinance; of which more will be said herein- 
after. 

fs III. Ordinance 59 of 1844, for encouraging the immigration of free labourers from 
frica. 


228. In their report upon the draft of this last Ordinance, the Immigration 
Report No. 17, Committee recommended the Governor to take measures, at an early 


a Feeds moment, for ascertaining from what places and by what means immi- 
“gration from the east coast of Africa could be most advantageously 
carried on. ’ 


Sir William Gomm in consequence selected Mr. Sullivan to proceed to Zanzibar to 
Sir William Gomm to Lord Stanley, De- Make the requisite enquiry, and a sum of £200 was voted 


spatch No. 177 of 16th November 1844, + . i i i i 
Tard Gonneil, 11. Wt cressmach to provide presents for the chiefs whose territories he might 
8. Report No. 19 of Immigration Gom- visit. 


mittee, 29th October 1844. ‘ 
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The Ordinance was nevertheless disallowed on consideration of the facilities enjoyed 


by Mauritius of obtaining labour from India, and, above all, of the great 


Lord Stanley to risk of abuse that would attend the transport of persons from the coast of — 


Sir W. Gomm i 4 2 4 5 
Despatch No. Africa. Mr. Sullivan proceeded to Zanzibar, and, in a letter submitted to 


367 of 26th July Council on the 31st March 1845, he expressed his belief that it would be 


impossible to obtain a free labourer from any part of the Imaum of Muscat’s _ 


African dominions. 
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229. The new system of immigration under exclusive Government agency came into 


operation, at the beginning of the year 1844, and on the 24th April, the first band 


Sir W.Gomm arrived from India in the ‘Appoline.” It consisted of 138 men, 56 women 
to Lord Stanley, and 33 children: and Sir William Gomm reported them to consist of an 
of 28th Apri, infinitely better description of persons than had hitherto been introduced ; 
eae the men being without exception young, able-bodied, and healthy in appear- 
ance, and the women and children equally so. The whole number, with the exception 
of about 20, were “ Dhangurs”’ or veritable Hill Coolies. era - 

Sie Ww. Gomi A second band arrived a month later, when Sir William Gomm went on 
to Lord Stanley, hoard the vessel, in company with the Protector of Immigrants, and 
spatch No, 65 . J 5 : 3 
of 25th May, personally inspected the arrangements, with which he expressed his entire 

ego satisfaction. 

Between the months of April and September, 10 ships arrived, bringing 2493 
5th Report of migrants, of whom nearly 2000 were males; thus making the total 
C. L. E, Commis- number introduced in the year and three-quarters which: had elapsed since 
Sioners,P- 1. the re-opening of immigration to amount to nearly 44,000 souls, of whom 
37,112 were males. 

230. On the 8th July Sir William Gomm communicated a minute to the Council 
Mi chine or announcing the almost entire failure of the taxes allotted for the purposes 
Council, 8 July of immigration, and requesting their serious attention to the means of 
Boks remedying the defect, and of meeting future expenses, as well as replacing 
the funds, which had been diverted from the execution’ of public works, for which’ they 
were urgently required, though appropriated to immigration purposes. ° This serious 
Report of Immi- matter having been referred to the Immigration Committee, their report was 
ete Noig considered by the Council on the 9th September. The same report (No. 16) 
of 1844, contained a clause upon the still unsatisfied demand for labourers: notwith- 
standing the large number introduced : the reason assigned being the numerous desertions 
from estates, upon which the Indians had been at first engaged, and the practice 
prevalent among them, of not renewing their engagements on the sugar estates after 
the expiration of the first year: a state of things which appeared to the Committee to 
Order in Come, CAL for the serious attention of the Government: and, they suggested the 
Sth September ’desirableness of modifying the Order in Council of 1838, by permitting the 
1838 chap: + passing of contracts for two years, instead of for the one year only, as limited 

‘ thereby. They further urged, that it was most advisable that instructions 
should be given for the strict execution and enforcement of the law against vagrancy. 

231. The Council having considered this report, resolved—- 

“That, in order to furnish His Excellency the Governor with sufficient grounds for 
“ recommending, to the Secretary of State and the Government of India, the 


“ proposed prolongation of the term of engagements with labourers, a Committee - 


“ be appointed for the purpose of enquiring into and reporting upon the causes of 
“the insufficiency of the labouring population, after so large an introduction of 
“ immigrants : as well as upon the means that it may be practicable to adopt here 


“ for providing remedies for any, or all of these causes, and, also, in regard to the 


“ operation and effect of the Ordinance on vagrancy.” 


232. With the view of assisting this Committee, Sir William Gomm, in the month of | 
October, laid before the Council a return, which he had called for from the 


Minutes of peat 3 3 Caer 
Council, 2ist_ Civil Commissaries of districts, of the number of absentees from estates, 


October 18 which popular rumour. had stated to be as high as 10,000, but which, the 


return in question showed to amount to no more than 1699 exclusive of Port Louis, — 


which might give about 50 more. On closer examination, however, this return was 
found to have been so drawn up, that no general result could be deduced from it, as on 
examining the lists which had been sent from the estates, it was found that, in some 


‘ 


| 
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instances, deserters only were reported, and, in others, deserters and daily absentees ; 
while the returns from some estates, were made out differently at two different times. 
tn the majority of instances, it did not appear whether or not absentees were included ; 
and, lastly, the returns from a considerable number of estates were wanting altogether : 
the whole return in short being as little to be relied upon, for anything approaching to 
accuracy, as are so many of the returns in the colony at the present day. 

233. A minute of the Governor was communicated to the Council at the same time, 
in which His Excellency gave his opinion on the causes producing the state of things 
complained of, founded on Reports, which he had called for, from the Stipendiary 
“agistrates. He pointed out that the evils arose, not so much from the vagrancy, as the 
“mis-employment,”’ of the labourers: that, the earnest recommendations*of the Govern- 
ment to employers diligently to denounce their absentees on the one hand, and, on the 
other, to refrain from engaging labourers out of employ, without evidence produced of 
their being legally discharged, were far from being generally regarded; and, that, 
abduction of labourers by an influential sirdar, from one estate to another, not only on 
the expiration of a first engagement, but, while it was still subsisting, was an event of no 
rare occurrence; and, His Excellency consequently suggested that, in an universal 
discouragement of “unfair”? employment, the proprietary body had the remedy ready 
to hand. 

He also drew attention to the marked. difference in the number of absentees on some 
estates, as compared with that on others having on them a nearly equal number of 
iabourers: and, observed that, whatever might be the satisfactory explanation, it could 
hardly be assumed that all the vagabonds should happen to resort to one estate, while 
all the industrious flocked to another hard by. 

234. The Committee appointed by the resolution of the 9th September had meanwhile 
ander the presidency of Mr. Rawson, the treasurer, proceeded with their enquiry ; and, 
after examining several of the proprietors, planters, and the Protector of Immigrants 
and receiving the opinions of a still larger number of managers of estates and Stipendiary 
Magistrates, completed their first Report on the 19th February 1845. 

235. Two main questions were considered in it—I1st. Whether or not there was 
a sufficiency of labour in the island to meet the wants of its inhabitants. 
Qndly. Whether or not it was expedient to rescind the regulation which 

rohibited engagements for a longer period than one year. 
236. The first of these was determined in the negative, the second in the affirmative. 
On the first question, after recording the difficulty they had to encounter, 
owing to the absence of all correct information regarding the number of 
labourers, Indian or other, in the colony, the Committee estimated the total 
population available as labourers as follows :— 


Parliamentary 
Payers, 1845, 
No. 641, page 4. 


Paragraph 4. 
Paragraph 9. 


Male Indians of Ist immigration 11,000 
ditto 2nd__—_ ditto 35,000 
Male ex-apprentices .. 6,000 | 
‘Total NAL haa las 52,000 
and, that of the Indian population the numbers employed in agriculture amounted 


to 35,000. 
From this number, however, they calculated that a deduction of 27 per 


cent. must be made on account of,— 


Paragraph 12. 
‘Paragraph 15. 


Desertion 2,100 men, 6 per cent. 
Absenteeism 385005: hig 
Change of masters T00 i639 Bi Biverss 
Sickness 2,800 bsg Sires 


Total 9,450 men, 27 per cent. 


thus reducing the number of working hands to 25,550: a total but slightly in excess of 
that supplied by the slaves employed on estates before the Emancipation, viz. 23,000 ; 
Paragraphs 19 Whilst in the interval, the capabilities of the island for the cultivation of 
and 22. sugar had become developed to a great extent: the crop in 1830 having 
yielded 68,000,000 Ibs., whereas it was expected that the crop of 1846 would produce 
upwards of 100,000,000 Ibs. . . | : 
937. The causes of desertion and absenteeism, assigned by various witnesses, were : 
that idleness which “forms part of the Indian character;” a love of 
Paragraph 24. vandering; and, an unfitness for hard or constant work : the short period 
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of engagements ; the facility of engaging by the month or week ; abduction from. estates; 


fondness for petty traffic, and, lastly, over-rigid discipline or ill-treatment on the — 


estate. 
938. After weighing the various alleged causes the Committee expressed their opinion 


that the root of the evil was in the character and habits of the Indians (which if true 
would, we think, have incapacitated them for all purposes of immigration), that the 
regulations for their employment and the absence of an efficient police were calculated 


to foster the evil; and, that, it was an imperative duty of the Government, to adopt — 


measures, to remedy so serious a mischief. 3 

239. Both planters and Magistrates complained generally of the inefficiency and 
uselessness of the police. 
3 or 5 years, or a provision compelling labourers to render 300 days of service in the 
year before being entitled to their discharge. Among the suggestions of the Stipendiary 
Magistrates were a better vagrancy law ; a law to, prevent. the employment. of Indians 
without written engagement, and, to punish employers not reporting absentees ; and, 
lastly, the establishment of a passport system. , 

240. Upon the 2nd question: whether it was expedient, that the period of engagement 
Paragraph 33 et Should be extended beyond a year: a great quantity of evidence was 
age adduced, to show that contracts so limited, were prejudicial to the interests, 
both of labourers and. employers; that the grounds upon which.the Secretary. of State 
established the limitation, were not justified by the results of actual expe- 
rience, and that by the law which permitted engagements to be passed only 
in the colony, no provision had been made for insuring to the colony the labour of the 
immigrants in re-imbursement of the expenses of their introduction; and 
that, in consequence, during the first year of trial, 564 men had returned of 
their own accord, and 141 had been sent back as invalids, for whose introduction the 
Government had paid at least £4500. 


Paragraph 43. 


Paragraph 44, 


The former recommended the prolongation of engagements to 


: 


be 


241. The Report concluded with reducing these several points into the following — 


14 Resolutions, to be submitted to the Council, with a view to subsequent legislation. 


Resolution I. 


That the number of Indian immigrants introduced into the colony, and now 
remaining in it, affords a very erroneous criterion of the amount of labouring force 
available for agricultural purposes, in consequence of the great extent of the 
withdrawals from that kind of labour, which are favoured by the annual expira- 
tion of engagements, and, of the amount of desertions, absences, and sickness 
prevailing on the estates. 


Resolution I. 


That the colony requires a large additional number of labourers, not only 
for the cultivation of the sugar estates, but for other branches of employment, 
including the public works, and the maintenance and repair of the roads. 


Resolution III. . 


That the urgent demand for labourers has led to many of the-evils under which 
the planters labour; namely, to the enhancement of wages; to the employment of 


sirdars, with extravagant remuneration to obtain men, thereby encouraging abduc- — 


tion and desertion from the estates; both causes, operating to induce the labourers 
to change their employers, at the end of each yearly engagement; and to the 
present unsound state of the labour market, in which the’ master is obliged “ to 
“ coax labour,” and, to submit to the will and caprice of his labourers,—a con- 
tinuance of which is incompatible with the prosperity of the colony, or, with the 
true welfare of an*weducated and unreflecting population. 


Resolution TV. 


That under the’ existing system’ of introducing: and engaging immigrants, the 
present demand of labourers will not-cease. ‘The revenue‘applicable to immigration 
purposes ‘will ‘scarcely suffice! to introduce 6000 men annually, andthe colony is 
already burthened with heavy taxes, which, it is not desirable to increase. _-During 
the next three years, the actual increase of the labouring population willbe reduced 
‘by death and departure to 2000 annually ; and in 1848.and the following year, a 
decrease of 7000 must be expected, arising from the expiration ofthe five years’ 


Soa 
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service of the men intrcduced in 1843 and'1844, which, if not provided for, will 
entail.a.most serious blow on the cultivyation-of sugar ian Mauritius. 


Leesolution; V. 


That, considering the amount of capital invested in the’island, and looking to the 
future; when Mauritius will have to compete with foreign countries, in whose fayour 
thesugar-duties have. been lately reduced in the United Kingdom, and with other 
colonies about to receive an accession of labourers, it is only to an extension and 
improvement of the cultivation on the estates, and to a rigid economy of labour and 
wages, that proprietors can look to recover their outlay, and to enable them{to find 
a profitable market for their produce in the mother country. 


Leesolution VT. 


That the colony has more to apprehend from. the want. of labourers than from an 
excess; and that in this country, where, with a favourable soil. and. climate, the 
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means of livelihood:are so easily acquired, and. where the cost of a, return. passage®°es of labour. 


to: India: may be earned in three months, there, is. nothing to fear on account of 
the: labourers: from a temporary excess, of labour; even if such an event were 
probable. 

Resolution VAI. 


That many of the evils complained of by the planters, would be remedied by. the 
further introduction of the labourers “to such an extent as to create competition 
“‘for employment;” but that, under the present. system, by which the whole 
expenses.of their introduction falls upon the community at large, it is impossible 
that such a number should be introduced. 


Psdliition. VIE 


That under the system of annual engagements, the planters cannot be expected 
to contribute directly to the introduction of an increased. number of immigrants; 
but that, if engagements for five or three years were permitted, they would probably 
be willing to pay a considerable proportion of the expense incurred. in bringing in 
as many labourers as. they require, from which, the double benefit would arise, of 
diminishing the burthen on the community, and of keeping the labour market 
supplied according to the demand. . 


Resolution. CX. 


That under the present system, no provision has been made to insure to the 
colony the Jabour of the immigrants for a reasonable period, in reimbursement of 
the expense of introducing them, and consequently during the two last years, 2 per 
cent. of the whole number arrived within that period, have returned td India, 
whereby a loss of £4000 has been entailed upon Government. 


Resolution X. 


That irregularities and desertion exist on the, sugar estates to an alarming 
extent, producing consequences as injurious to the labourers as to the employers, 
and seriously prejudicial to the colony. 


Resolution, XI. 


That these evils are in a great measure attributable to the limitation of engage- 
ments to a single year, and to the inefficiency of the existing laws and police to 
insure discipline and regularity on the estates. 


Resolution XII. 


That'as the limitation of engagements has failed, to, insure to the Indians the 
advantages: which) were: anticipated, or, has contributed to entail upon them evils 
far outweighing any benefits obtained ; and, as these evils cause the most. serious, 


injury to the planters, by limiting the cultivation of the estates, increasing the. 


expenses of their maintenance, and even placing. their continued cultivation in 
jeopardy, it is expedient that the period of engagements) should be extended, at the 
option of the contracting parties, to a term of at least three years. 
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Resolution XIII. 


That whenever the demand for labourers be reduced by an adequate supply, and, 
+t became the interest of the labourer, to remain with his employer, and to serve 
him well, which is the remedy for the existing evils suggested by those who are 
opposed to an extention of the period of engagement,—the planters will doubtless 
of their own accord, have recourse to annual, or even shorter engagements, since if 


is only on account of the inadequate supply, and the injurious consequences of 


annual engagements, under existing circumstances, that they seek for an extension. 


Resolution XIV. 


That the Council trust the Secretary of State and the British Government wil! 
not attribute the request for an extension of engagements to a desire to encroach 
upon the privilege which they have granted to Mauritius, to introduce immigrant 
labourers, a privilege indispensable to the existence of the sugar manufacture ; but, 
to a sense of the magnitude of the evils that have arisen under the present system,— 
to a great. sympathy for the great difficulties and deep anxieties under which the 
proprietors and planters labour,—to an apprehension that, it is at present vain to 
look to the remedy of an adequate supply of labourers, and, to a conviction that 
the change is consequently material to the happiness, health, comfort, and pecuniary 


interest of the labourers, to the profitable working of the-estates, the recovery 01 
British capital, which has been sunk on them, and to the permanent prosperity of 


the colony. 

242. This Report was laid before the Council on the 25th March, together with a 
Minute of the Governor, in which His Excellency reviewed the Report at very great 
length, and dissented from its conclusions on several important points. He also com- 
Mee ee mented with some severity upon the expressions used in the 55th para- 

»P graph of the Report, which he construed as reflecting upon his adminis- 
tration of the Government: but the expressions were subsequently explained to refer as 
Sir W. Gomm to Lord Stanley, nnuch to the Home Government and the Government of India. 
No. FO a8th horde: as to that of Mauritius. | 

243, The requirements complained of by the Committee were stated to be :— 

Ist. The laws requiring employers to provide their labourers with food, lodging, 
a4 medical attendance in addition to high wages, thereby destroying all stimulus 
to labour. 

Qnd. The Order in Council of the 7th September 1838, which prohibited engage- 
ments for periods longer than a year. 

3rd. The Regulation under which the Government assumed the exclusive 
management of the introduction of immigrants, and forbade the planter from 
furnishing himself according to his wants, and according to the actual demand. 

On these points Sir William Gomm expressed his dissent from the opinions held by 
the Committee. 

244, On the 7th May the Report and Minute were taken into consideration, and 
after some discussion, during the course of which the Colonial Secretary 
proposed as an amendment, that the system should continue to be tried for 
one year more, 12 out of the 14 Resolutions were passed unaltered, 
and the 11th and 14th, after slight changes, and the Report was adopted, but, with the 
Resolution . 

“That, as Articles 29 and 55 had given rise to misconception, and might do 

“so again elsewhere, it be now placed on record, that these paragraphs have 

“been explained by the official members of the Committee to the satisfaction 

“ of the Council.” 

245, This debate called forth another Minute from Sir William Gomm, which was 
Pamphlet on the communicated to the Council on the 12th May, and produced a protest 
labour andimmi-drawn up by the non-official members of the Committee, and adopted by 
Speier fk the Council, against the attempt of His Excellency to invade the rights and 

liberties of the Council by commenting upon the speeches of the members 


Minutes of Coun- 
cil, 7th May 
1845, 


‘of that Assembly, and praising or censuring them. 


246. The second Report of the Committee was laid before the Council on the 25th 


ela) <7) ces August. The draft of an Ordinance for amending the Order in, 
Minutes ¢f Council, 25th August Council for regulating the relative rights of masters and ser- 
1845, 


vants, having been submitted on the 28th of the previous 


Minutes of Council, 28th Jul 
1845, ’ ¥ month. 
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9247. In the second Report, the Committee, after reviewing the circumstances under 
which immigration commenced, and had been carried on in Mauritius, 
pointed out that the new system, notwithstanding its many advantages, bore 
heavily on planters, by preventing their sending to India, when in want of labourers ; 
the supply being restricted to the number which the Government thought 
sufficient, or had the funds to introduce: and that the equitable distribution 
of the men thus introduced, among the numerous claimants for their services, was a 
matter of great difficulty: the competition being so keen, as to have led at first to 
disorder and violence ;* and, afterwards, to the practice of planters, outbidding one 
another, and offering enormous bribes to the sirdars having influence with 
the men, to induce them to accept their offers: thus placing an obstacle in 
the way of prudent persons, with limited means, and opening the door to reckless 
speculation. 

248. They then proceeded to review the consequences of the Regulations for entering 
Paragraph 18. ‘into engagements, pronouncing the most mischievous to be: 

Ist. That, prohibiting engagements being entered into by the emigrant before his 
arrival in the colony. 
2nd. That, limiting the period of engagements to one year. 


Paragraph 3. 


Paragraph 14. 


Paragraph 15. 


Since by the first, immigrants were at liberty to escape from their engagements, implied. 


if not actually imposed, and were free on their arrival immediately to return to India, 
without serving at all; or to stay in the colony without serving ; or to quit service at 
the close of their first year’s engagement, whereby they did not forfeit any privilege, to 
which, the man who had laboured continuously during five years was entitled, except 
the right to a free return-passage. 

249. The Committee next drew a comparison between emigration to Mauritius and 
Paragrapbsi9 elsewhere, and pointed out that the advantages, derived therefrom by the 
Bas Indians, were so great as to lead them to 

“ express their hope that the time was not far distant, when the Indians would 
“be so convinced of the advantages of emigration to Mauritius, and so eager to 
“ obtain them, that they would be willing to enter into an agreement to defray or 
“to refund the expense of their passage to the colony :” 
a sanguine expectation: of which, up to the close of the year 1872, we have failed to 
discover the realisation.. — . 

250. The second abuse against which the Committee fonsidered that provision 
should be made, was, the abandonment by the immigrants of field labour, 
or service of any kind, at the expiration of the first yearly engagement. 
The Government desired, as the interests of the colony required, that the New immigrants 
should be employed in agriculture ; but it had not adopted any measures to secure 
such an application of their labour; and, consequently, at the close of the first year’s 
engagement, immigrants might at pleasure continue field-labour or enter domestic 
service, follow petty trades or no profession whatever, provided they abstained from 
committing any act of vagrancy: a state of things which the Committee 
inferred neither the Colonial Government had contemplated, nor one, that 
the Government of India had intended to exact. , 

251. The'second portion of the Report considered the means of repressing desertion 
Paragraphs26 and absenteeism; and the Committee finally made the following sixteen 
Or, recommendations, concluding with expressing their conviction that all the 
measures recommended, or any that might be adopted, would prove but palliatives of 
pion tuae. the existing evils, so long as the demand for labour in the colony far 

(3 exceeded the supply; and reiterated without hesitation the opinion sub- 
mitted in the first Report, viz. : 

The necessity of an additional supply of labourers, and of rescinding the Regulation 
limiting the period of engagement to one year: 


T. Provisions to prevent immigrants from returning to India before expiration of 
the term for which they agreed to serve the colony, without repaying a fair 
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Paragraph 23. 
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- as resided in the colony for the stipulated term. grants who have not served as well as resided. 


III. Provisions to ensure the restitution of a proportionate share of the cost of 
passage, from India, by immigrants abandoning service, or returning to their 
country, before the expiration of the five years during which they engaged 
to serve in the colony. 


* See below, paragraph 255. 
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IV. A moderate; tax on immigrant servants, to compensate for the abstraction 
from-agricultural labour. . 
V."A code of Regulations, for the bazaar,.to diminish the number of_idlers 
- finding, or professing to find, a scanty livelihood by attending the bazaar in 
various capacities. 
VI. A system of licensing and regulating the number of porters plying for daily 
hire in Port Louis, witha similar object as to the last: recommendation. . 
VII. A provision to require the stipulated number of days’ work fromthe ‘hired! 
labourer before his engagement can be cancelled, with the-view of checking. 
absenteeism: i 

VIII. A provision to require employers to report deserters to the police. 

IX. A carefully made census of the population of the island. 

X. The counter-signature of a Magistrate to all certificates of discharge. 
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XI. A penalty on the employment of immigrants, without a certificate of .dis- 
charge from their last employer, counter-signed by the Magistrate. 
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XII. An improved system of police. 


XIII. An alteration of that clause of the vagrancy law-which relates: to::the: 
abandonment of families. . 

XIV. The establishment of a fixed. and well-considered scale of punishment‘for- 
absenteeism. 


XV. A provision to empower Magistrates to. punish parties making frivolous or 
malicious complaints. 


XVI. A-check upon the abuseof the depot, by-requiring a moderate contribution 
in money, or labour, after a certain stay. there. 


252. Sir William Gomm, while still at issue with his Council, and.:the Committee 
upon the desirableness of an unlimited increase in immigration, and, the..extension, of 
the periods of contract, was not insensible to the evils which:. threatened... the 
Sir W:Gomm to Colony, owing to the serious expenses attendant on the immigration system; 
Lord Stanley, the weight of which, it was probable, would be aggravated. to an over- 
Tete whelming extent, at the close of the five years, when the. right would 
printed in Parl.’ accrue to the first immigrants to claim their return-passage. To this-he had: 
1 fies». ” invited Lord Stanley’s attention in a Despatch dated 16th May. 1844,/in, 
Ae he which he urged, that it-should be, conceded to the colony to withhold.the, 
ordered to be Tee return-passage from such as did not for five years devote their labour.to, 
pie sth agriculture; and on: the 15th September, he had arrived at the conclusion, 

“that, by immigrating to Mauritius, for, however brief a period, the Indian 
improved his condition to such a degree that, encouraged by the Reports of Mr. Caird 
and Mr. Hugon, of the increasing desire shown by Indians to emigrate to Mauritius, 
he: did not hesitate to propose that, while retaining the: introduction wholly in the 
hands of Government, the party engaging should bind himself to repay to the Govern- 
ment the cost of his passage to Mauritius, being allowed a term of four years for that 
purpose, with the option of freeing himself of the debt at, any time within that term, 
and always by such instalments as. might best suit his convenience. He proposed, 
however, that an exception should be made in favour of families, at the. cost of the 
landed interest, since it was only through their introduction that a settled labouring 
population could be secured in the island. . 

253. On the 10th November Sir William Gomm transmitted to Lord Stanley a 
return of the labourers employed, sick, and absent, in the colony on 30th September, 
Sir W.Gomm and expressed his continued adherence to the opinion given, in his minute 
Stanley,1s5 Of the 21st October in the previous year, that a very large proportion of 
of 1845. those classed under the head of absentees were really irregularly employed upon 
estates, in other localities; and, also, that the irregularity was far from being equally 
distributed, or even fluctuating throughout the colony, but, showed itself in particular 
quarters: and, further, that the proportion of absences, was far lower on estates in the 
hands of independent proprietors, or administered by persohs whose inanagement was 
universally admitted to be judicious. 

254, About the middle of this year (1845) two Reports were written, upon the con- 
dition of Indian immigrants in Mauritius, the first by Mr. Brenan, a young man, who 
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had been connected with an indigo plantation in the district of Jessore. In it, a 
Sir W. Gomm to Comparison is drawn, between the condition of the labourer in Bengal, and 
Kite rigis. 12 Mauritius, as regards Ist, lodging; 2nd, food; 3rd, clothing; 4th, 
enclosures I. and Medical attendance; 5th, pay and casual profits; 6th, nature and hours of 
he labour; ‘th, his chances of redress under ill-treatment or injustice; 8th, 
691, 11, pp. 139 health, On all these points, Mr. Brenan pronounced the Mauritian 
age 3h immigrant to be in a position far superior to that which he would have 
occupied in Bengal. 

The other report was written by Mr. Robert Neave of the Bengal civil service, who, 
during a residence of over three months, in Mauritius, appears to have studied the 
labour question, then absorbing the attention of the colony; and, at the request of Sir 
William Gomm, he reduced his ideas on the subject to writing. In his first: note, upon 
the statements of Mr. Brenan, he in the main fully coincided with the opinions expressed 
by that gentleman, and concluded with remarking upon the one-sided character of the 
legislation, in Mauritius, touching the immigrants, and that, assuming the existence of 
oppression in some persons, some effectual check should be placed upon the misconduct 
of the other side. He admitted that checks existed, but they were ineffectual ; a man 
absenting himself, being sentenced to break stones for 14 days, a nominal labour as 
enforced in Mauritius. The remedy he pronounced obvious, viz., to condemn the 
absentee to fulfil, on the expiration of his engagement, a number of days equal to those 
on which he had been absent, and, an additional number equal thereto by way of 
penalty. Having visited the depot, and enquired into the circumstances, attending the 
departure of 169 labourers before the expiration of the five years, he came to the.conclusion 
that, more caution should be used by the native agents in India in engaging people 
for emigration, and, in selecting fit and proper persons, instead of taking all comers 
indiscriminately ; among whom were some, who, having from youth. been educated in 
other pursuits, could not be expected to take heartily to agricultural labour. 

Mr. Neave concluded his Report with the opinion, that, justice to the colony demanded 
that immigrants returning to India, or abandoning agriculture, for other pursuits, before 
the completion of such period as was implied by the contract, should either provide a 
substitute, or else refund to the Treasury, a due proportion of the expenses incurred in 
their passage; and, that truth compelled him to declare, that, in some respects, in 
endeayouring to protect the Indian, justice had not been rendered to the employer. 
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255. An incident occurred in the course of this year, illustrative of the violence and 
disorder attendant on the distribution of newly-arrived immigrants at the immigration 
depot. 

On the occasion of such a distribution on the 30th May, the depét-keeper found it 
necessary to repress the zeal of the sirdar of Mr. Lionnet, who was endeavouring to 
compel some men to engage with that gentleman. 
aggrieved by such intervention, shortly after, in the temporary absence of the Protector 
of Immigrants, first grossly abused, and then savagely assaulted the keeper. On the 
14th June, there ‘was another distribution, when, owing to the concourse of ‘persons who 
had collected at the gate, Mr. Anderson, the Protector, found it necessary to regulate the 
admissions into the depot, by requesting merchants ‘and proprietors to form themselves 
into a line, in order to avoid confusion. To this arrangement Mr. Lionnet, who was 
present, refused to conform, but pressed forward to the gate before the line came up, 
~and when requested to move, refused to do so, indulging at the same time in much 
abusive language. 

Finding remonstrance useless, Mr. Anderson at length sent for an officer of police 
and caused him to be removed, after the proceedings had been delayed one hour 
-and a-half. 

Mr. Lionnet was prosecuted before the Court of First Instance, and sentenced‘to a 
Sir WeGomm to Mr.Glad- ne and imprisonment, from which judgment he appealed to the 
stone, No, 189 of 1846. Supreme Court, who reversed the sentence and adjudged«the Pro- 
Protector to Colonial Secre- tector to pay to Mr. Lionnet £250 damages, besides costs, which 

aryyNoi63-of 1846. reer A : : 
. ‘were, however, ultimately paid, by a vote of the Council. 
256. The beginning of 1846 witnessed the first important modifications upon the 
“Royal Order in ‘Council of 1838, viz.: Ordinance’ No, l°of 1846 passed on the 16th 


‘February ; the draft of which had been submitted’ to Council at’ the-end ‘of the month * 


of July in the previous year. It embodied many of the ‘measures recomimended by 
Mr. Rawson's Committee, in their Reports, with the view of checking desertions and the 
illegal employment of engaged: servants. 
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Articles 1 and 2 related to penalties, in cases of frivolous and vexatious or 
malicious complaints. 

Article 3 declared engagements to be binding on master and servant, for the 
number of working days, in any period agreed for, instead of the calendar period 
itself. \ 

Article 4 declared every verbal engagement to be binding for one month, in the 
absence of any express stipulation to the contrary ; on the expiration of which, the 
engagement was to be considered as tacitly revived, and to continue from month to 
month, unless the master or servant should give a notice of 14 days, before the 
expiration of the month. ‘ . 

Article 8 enjoined upon masters, the duty of sending within 24 hours of the 
discharge of any labourer, a certificate of the same to the Stipendiary Magistrate ; 
the labourer was bound to apply to the same Magistrate within 48 hours; and, in 
default of his so doing, his engagement was to be deemed unfinished, and he 
remained liable to the penalties of the 7th section of the 4th chapter of the Order 
in Council. 

By Article 12 provision was made against the illegal employment of engaged 
servants, by the imposition of a penalty, on persons so illegally employing labourers, 
of a £10 fine, besides damages, at the rate of 8s. a day, in favour of the rightful 
employer; and further, that the fact of any such servant's being employed by 
any person on any premises, or being lodged or allowed to remain on any premises 
without employment, should be held as primd facie evidence of illegal harbouring 
against such person. | 

Article 13 declared that, every complaint of master and servant should be tried 
before the Stipendiary Magistrate of the district in which the complainant resided ; 
all proceedings had, upon the same complaint, before another Magistrate, being held 
null and void. 

Article 14 authorised the imposition _of a £10 fine, in cases of “ neglect of 
“ stipulated work ” or of “ ill-usage,” in addition to, or instead of, compensation to 
the complainant, as provided by the Order in Council, chapter 4, sections 7 and 8. 

Article 15 rendered all persons, placed over labourers, liable to the same 
penalties, as the master, and, rendered the latter liable, for the misconduct of the 
former. 

Articles 16, 17, and 18 regulated the conditions of sale of property, for the better 
protection of the labourers’ interests. . 

Article 19 provided for the formation of the petty sessions, and Articles 20 and 
21 modified the power of appeal: the former Article declaring the decision of the 
Stipendiary Magistrate, to be final in all cases, where the penalty did not exceed 
£2, if awarded against a master; or a month’s wages or 10 days’ imprisonment, if 
awarded against a servant. ‘ 

Article 6 dealt with absenteeism. By it, masters intending to claim restitution 
of time, were bound, within the first three days of every month, to produce to the 
Stipendiary Magistrate, a written statement of the number of days during which 
each servant had been absent, in the month previous ; and, if it were found correct, 
the servant, might be adjudged, to replace an equal number of days, before becoming 
entitled to his discharge; and, in the event of his not complying, with such sen- 
tence, to an imprisonment of not less than 14 days, nor more than 1 month; and, 
in the event of persistent non-compliance, to a further imprisonment, with hard 
labour on the roads, of not less than two months nor more than four months. 

This Article had undergone several important changes, in its passage through 
Council. In the original draft it stood as Article 5, and, beyond the replacing of the 
days of absence, it had decreed no penalty. | 
Minutes of Council, iss At the second reading it was moved and carried, that the fol- 
Me dEpinay's opis, LOwing additional Article should be introduced as Article 6; the 
i cep eieed idea of which was derived, probably, from the Merchant Shipping Act, 
Chap. XVII. Three or froma condition, which, previously to 1839, it had been common to 
1766, and following. _ insert in contracts, made with immigrants :— 

“ Every labourer engaged by the year or by the month, who, during the period 
“of his engagement, shall have absented himself, without the permission of his 
“master, or without good cause, such as real sickness, shall lose double the 
“ amount of his day’s wages.” . 

257. The draft as amended at the second reading, was ordered to be printed, and 
Minutes of circulated, and was transmitted, by order of the Governor, through the 


Council, 15th ' . = oot ae j = ae . 5 
poder ema 3 Colonial Secretary, to the Stipendiary Magistrates of the various districts, 
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ilu? B together with a circular, requesting. their observations thereon. The 
Ey 6th Article attracted considerable attention, and, was condemned by 
a4th January 1846. several. 

258. Mr. Fitzpatrick of Port Louis wrote as follows :— 

“ The punishment for absence set forth in this Article is excessive. 

“ Ist. The absentee forfeits two days’ pay for every day of absence. 
“2nd. He replaces the days of absence, even after his engagement has 
“expired. 
“ 3rd. He is liable to a fine of a month’s wages, and 14 days’ imprisonment 
“with hard labour. 

“ The citation of the Merchant Seamen’s Act in support of this Article is not in 
“point. A sailor is liable to a forfeiture of wages for temporary absence, but he is 
“not compelled to work, to replace the days of absence, nor, is he also liable to 
“imprisonment with hard labour. I think, every purpose would be’ answered, by 
* obliging the absentee to work, to replace his lost time, leaving him still subject 
“ to the punishment which now exists, and even authorising the Magistrate, at his 
i eeeeeen: to extend that punishment, to a month’s imprisonment with hard 
“ labour. : 

“Talso think, it would be better to dispense with saying anything about the 
“* books of the establishment, for such documents cannot, without a violation of 
“ the universal rules of evidence, be received as proofs for the master, although they 
“ are received as evidence against him. On such grounds, destitute of other proof, 
“ T could not pronounce a conviction.” 

259. Mr. Elliot of Pamplemousses, declared that,— 

“ neither in equity or justice can it be maintained,” 

and considered the 
“conditions of the corrected paragraph, as the most severe and unjust measure that 
“ can be proposed by a Legislature.” 
Like Mr. Fitzpatrick, he strongly objected to a sentence being pronounced on the 
simple production of the books of an establishment, and concluded his remarks with 
putting the following hypothetical case :— 
“Out of fifty men, admit half absent, during fifteen days each month, the master, 
“at the end of the month, will have nothing to give to his labourers, according to 
“ this new framing of the law, if I clearly understand it. Further, they are bound 
“ to complete six months before they can obtain their discharge, and thus vagrancy 
“will become the resource of the absentees, who have received no wages, and the 
“intention of Her Majesty’s Order in Council set at nought.” ~ j 
260. Mr. Regnard, of Flacq, pointed out, that the servant or labourer, sentenced 
possibly months after the absence, to replace such days, in addition to the forfeiture of 
wages, would view this in the light of a double punishment for the same offence, and 
would leave nothing untried to elude its consequences, while the ineffective means of 
enforemg the provision by coercive measures, then, at the disposal of the Stipendiary 
Magistrates, would materially add to the difficulty of executing it. 
261. Mr. Selfe of Pamplemousses considered the Article quite incapable of being put 
into execution, and also,that-the returns of absences sent by employers to the Magis- 
trates, should be attested on oath, a proceeding 
“the more necessary, as it is to be feared, that the temptation of the deduction of 
“two days’ wages, for each day’s absence, may lead unprincipled persons to make 
“ false returns ;” 

and added,— 

_ “Tam well aware that the great majority of the masters are highly honourable 
“men; but, at the same time, I cannot hide from myself that, there are others of a 
“diametrically opposite character: and, it should be, to protect the labouring 
“classes from the malpractices of such people, that this Article of the law should 
“ be framed.” . ssc my . 

262. Mr. Seignette, of Plaines Wilhems; after some general observations on the diffi- 
culty of framing regulations suited to all exigencies, pronounced the Ordinance “just 
“and equitable,” and, proceeded to-lament the propensity of planters to “speculation 
“beyond their means,” and, the evils consequent thereon ; and. concluded— 

“as it is a fact, that the man who is free, never thinks, he is enough so, and, in the 
“same time, the speculator neyer finding enough is done for him, but, that he is 
“ always craving after some other advantage.” . 

263. Of the other magistrates, Mr. Hervey of Black River offered no remarks. The 

Ordinance appeared to Captain Dayidson of Grand Port, well adapted for the repression 
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of desertion, and abuse of contract on both parties: and Mr. Randall of Moka, while 
entertaining a very favourable opinion of the good which was likely to result, thought, 
that the power extended by it to the Stipendiary Magistrates, would bring down unpopu- 
larity upon that body ; an increase of responsibility, which, he hoped, would be accom- 
panied by an increase of salary. 

264, It was probably, owing to the opinions above quoted, added to the strong aversion 
of Sir William Gomm* for the measure, that the clause imposing the double forfeiture 
of wages, for the single day of absence, was expunged at the second reading of the 
Minutes of Council, amended draft Ordinance, but, there was added a clause, subjecting the 
27th January 1846. Jabourer to an imprisonment, not exceeding six months, 

Minutes of Council,  “ in case of his refusing to obey the order of the Stipendiary Magistrate ;” 
9th February 1846. which was again finally altered and passed, as above mentioned, on the 
9th February. 

265. At the same meeting, Article 7, which had been prepared by the Procureur- 
General, by desire of Council, was submitted and passed. It dealt with desertion or absence 
from work, when under written engagement, continued for a calendar month, for which 
the labourer became liable, at the discretion of the Magistrate, to imprisonment, with 
hard labour, for not less than one, or more than two calendar months, or to a fine of 
£5, or to both; and, on conviction for absence of three months, to imprisonment and 
hard labour for not less than two, nor more than four calendarmonths, or to a penalty 
of £10, or to both. ‘ 

966. This Ordinance did not pass without a protest, from five members of Council, of 
whom three—Messrs. Koenig, Harel, and Barbe—had formed part of 
Mr. Rawson’s committee. 

These gentlemen, together with Messrs. Pitot and Bourgault de Cou- 
dray, objected to the Ordinance, as being altogether insufficient to remedy 
the evils complained of, and as not giving effect to the most important 
recommendations of the Committee embodied in the Reports, which had 
been adopted by the Council ; especially, in overlooking the principle, that the immi- 
erant should be compelled to perform his contract during five years of consecutive 
agricultural labour, or to reimburse the colony a proportionate part of the expenses of 
his introduction. They declared further, that,— 

“it had been acknowledged by every member of Council that, ever since its pro- 
“clamation, many of the principal dispositions of the Order in Council of 7th 
“ September 1838, and, which would beyond doubt, have prevented many evils, had 
“ never been put in execution.” 
They, therefore, protested against the half-measures contained in the Ordinance, and 
declared that 
“ nothing but a prompt and radical change of system could avert the ruin of the 
“ colony.” 

267. The Ordinance was nevertheless disallowed by the Home Government, as notified _ 
by Earl Grey to Sir William Gomm in a Despatch, laid by him before 
the Council, on 11th January following, in which his Lordship, after 
criticising the particular clauses, which appeared objectionable, went on 
to review the tendency of the Ordinance, and then to enunciate, what, 
in his opinion, was the sound principle upon which legislation should 
proceed in dealing with the immigration question. He nevertheless, 
entirely concurred in the opinion, that some change in the existing system of the intro- , 
duction and employment of Coolies was urgently required, and his objections to the 
Ordinance were founded not upon the necessity of adopting more effectual regulations 
for securing the continuous labour of immigrants imtroduced at the public expense, 
but, upon the conviction, that the measures proposed were not well-adapted for effecting 
the end that was in view. 

268. Lord Grey wrote,— 

“ The original error to which all the objectionable provisions of the Ordinance 
“are to be traced, is, that it proceeds upon the principle of endea- 
“ vouring by law, to force upon the immigrants the due performance 
“ of the obligations to labour, which they have contracted, by accepting 
“a free passage to the colony, instead of seeking to place them in a situation in 
“ which they might be acted upon by the same. motives, by which men are impelled 
“to labour in countries in which industry flourishes.” 


Sir W. Gomm to 
Lord Stanley, No. 
48 of 1846. See 
returns ordered to 
be printed, 27th 
April 1847, No. 
325, p. 141. 


Earl Grey to Sir W. 
Gomm, No. 38 of 
1846. See papers 
ordered by House of 
Commons to be 
printed, 20th June 
1848, 419, p. 143. 


Lord Grey’s 
Despatch, No. 38, 
29th Sept. 1846. 


® Minute in pencil, endorsed upon the observations of Mr. Fitzpatrick :—‘ For Council to-morrow, parti- 
evlarly A. 6, which I can not pass under its present form.—(Signed) W. G.” 
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“This Iconceive to be a great mistake: all experience tends to prove, that» no 

“legal regulations, however severe, if they stop short of the extreme compulsion, 

“which is’ the characteristic of slavery, can succeed in enforcing really efficient 

“ labour (even though it maybe in fulfilment of a voluntary obligation) from men 
“who have no interest in being industrious.” __ 

While sanctioning yearly contracts for, labour, he expressed his conviction that they 
would be found to work much better if either party, in case of. being dissatisfied, had it 
in his power, under certain restrictions, to annul them; as 

“Unless dismissal is felt. by the labourer as a punishment, and, is one which it is 
“in the power of the employer to inflict, the latter cannot practically exert that 
“authority, which, in the relation in which they stand to each other, it is in the 
“ interests of both parties that he should. possess.” 

269. The Despatch concluded with pointing out the very temporary nature of the 
relief afforded by immigration, so long as the immigrants were attached to the country 
by no permanent tie, and endorsed the recommendation which had been made by Mr. 
Gladstone, in his Despatch of the 14th May- preceding, that an attempt should be made 
to organise newly-arriving immigrants into villages, with a moderate quantity of land 
attached, based on the model of the village communities of India, under the direction of 
a head man, and subject to the payment of a fixed annual sum to the colonial revenue, 
which would thus indemnify the colony for the costs of introduction and settlement, as 
well as provide for the expense of educating the children, an object, as his Lordship 
pointed out, which ought to be most carefully provided for. 

Enclosed with the Despatch were ten heads proposed for an Ordinance, to carry out 
the above principles : to which, as it embraces a very important subject, we shall return, 
after noticing the charges brought about this time by the Anti-Slavery Society against 
the.immigrants. | 

270. In the early part of the year, Mr. Gladstone transmitted to Sir William Gomm 
a correspondence which had taken place between the Colonial Office and 
Mr. Scoble, the Secretary of the Anti-Slavery Society, in which the latter 
alleged the prevalence among Coolies of frightful immorality : promiscuous 


Mr. Gladstone 
to Sir W. Gomm, 
No. 16 of 1846. 


See papers ° : 
ordered to be Intercourse between the sexes, and unnatural crime among the men. At the 
printed by House same time, when requested to furnish such specific information as would 


27th April 1847, enable the Local Government to institute an inquiry, with a tolerable 
sie PP 1% certainty of arriving at a true knowledge of the facts, they declined com- 

pliance, on the ground that the facts were so notorious at Mauritius, as to 
require no particular cases in proof; and further, that, knowing as they did — 

“ That every man in Mauritius is treated as an enemy who points out an abuse,” 
they felt it would be improper to indicate the sources of their information (on which, 
however, they placed perfect reliance); as their doing so would lead to no beneficial 
results, and might be productive of much evil to individuals. Mr. Gladstone, though 
regretting this’ determination, ordered, that a searching inquiry should be instituted 
forthwith, and in the event of the allegations being proved to be well founded, that a 
stop should be put to them immediately, and at whatever cost. 

271. Sir William Gommzat once issued a Circular to the Magistrates of each district, 
Circular of Co. Calling for minute reports, especially upon the nature of the accommodation, 
Dey: OD each estate, provided for and actually used by the Coolies. ‘The result 

“owent to show that the dwelling accommodation was generally ample, and 
not of a character to cause “huddling together ” provocative to an intercourse such as 
that alleged. | 

272. Lord’ Grey, on the receipt of the evidence so collected, offered to allow the whole 
to be perused and copied by’ Mr. Scoble, on the condition, that, if after perusing the 
same, he should’ be satisfied that the charges were thereby refuted, they should be une- 
quivocally withdrawn. If, on the contrary, he, and those he represented, still adhered 
to them, that the evidence on which they rested should be.produced. Of this offer Mr. 
Scoble, on behalf of the Society, did not think proper to avail himself, and the matter 

accordingly dropped. x 
_ 273. Great complaints continued to be made during this year of the inadequate supply 
of labour, of the wholesale extortion practised by the labourers, and the immoderate rate 
of wages. ‘The mouthpiece of these complainants was the “ Committee of Merchants and. 
Sir W.Gommto “ Proprietors,’ who, about the middle of the year, waited on the Governor, 
Mr. Gioatione, and urged the introduction of 12,000 men from Madras, in addition to the 
Sir W. Gomm to annual 6000 from Calcutta. They subsequently pronounced the immigration 
and addressed a petition to the Governor for the remission of the 
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274. Sir William Gomm declared the whole condition of Mauritius to be “a melan- 
Sir W.Gommto “ Choly enigma” to him: that within two years, from the date of his writing, 
Mr. Gladstone, it had been, formally declared in the Council that, could the production of 
No. 170 of 1846: the island be fixed at 100,000,000 lbs. of sugar annually, it had nothing to 
fear from the competition of the slave colonies. He stated that the sugar produced 
Sir W. Gommto Dad been steadily increasing by 20,000,000 Ibs. annually, since the revival of 
Mr. Gladstone, immigration: that official returns, called for from the employers of Indian | 
No. 199 of 1846. Jabourers, showed that the latter were, by no means, guilty of incessant. 
hankering after change, as alleged: that he had incontestable: proof that wages and 
Sir W. Gomm to CXPenses of employers connected therewith, even during the busiest period. 
Earl Grey, = of the “coupe,” were very decidedly falling to within the reasonable limits. 
No, 264 Of454S. GF 196: amd aide per mensem ; and that he had on record an instance of one- 
of the principal complainants against the exactions of the Indians re-engaging labourers. 
at 10s. a month—the rate of wages usually given to men, on their jirst landing in the: 
colony. | | 

27 B Meantime similar complaints and representations had been made in England to: 
Karl Grey by Mr. David Barclay, Chairman of the Mauritius Association in London, 
with which the Committee in Mauritius maintained a correspondence, who likewise 
urged the paramount necessity of a largely increased immigration, stating the great rise 
Farl Grey to Sir W. Gomm, In the price of labour, and the fears entertained of the difficulty there 
Nos. 39 and 54 of 1846. would be in getting in the next year’s~crop: an alarm which Sir 
William Gomm unhesitatingly declared to be without foundation. Mr. Barclay further 
Sir W. Gomm to Earl Grey, proposed a scheme, on the authority of Dr. Beke, the Abyssinian 
Meret 195% traveller, for opening an emigration of free Christian labourers from 
that country into Mauritius. 

276. To return to the ten heads of an Ordinance, which were enclosed in the Despatch: 
from Earl Grey of 29th September 1846. These were as follows :— 

Ist. All immigrants introduced at the public expense, within five years, to be 
registered. 

2nd. Every immigrant so registered to be required, before leaving the colony, to 
obtain a passport; which, if he had completed five years’ industrial residence, should. 
give him the right of a free return passage. If he should not have completed five 
years of such residence, he should not have the right of a free return passage: and. 
further, before receiving a passport, should pay £1 for each year wanting to make: 
up the term of his residence. 

3rd. Every registered immigrant during the term of his industrial residence, not. 
working under written engagement to a planter, to pay monthly in advance a tax. 
of 5s. 

4th. Written engagements only to exempt an immigrant from the monthly tax, 
in the event of their being for a year, and on stamped paper: 40s. being the sum 
chargeable on original agreements, and 20s. upon the renewal of an expired agree- 
ment. 

5th. All persons employing any registered immigrant, without a stamped agree- 
ment, to be responsible for any amount of monthly tax due by him, and also, for 
making good to any person, to whom such immigrant may at the time be under an 
engagement, any claim which he may have upon him. 

6th. No portion of time to reckon in the industrial residence, in which the immi- 
grant has not been either working under a stamped agreement for a planter, or duly 
paying the monthly tax. 

‘th. Every immigrant, under engagement, absenting himself, to forfeit his claim 
to wages and rations, and further the sum of 1s. a week, or 2d. a day to his master, 
during such absence, which, if lasting for more than a week, should not reckon as. 
part of the five years’ industrial residence. | 

8th. Engagements to be terminable by giving a month’s notice, provided that, if 
so cancelled at the desire of the immigrant, he should repay to his master a pro- 
portionate part of the stamp duty paid for the agreement. 

9th. Monthly tax and other payments to be similarly recoverable, and, in default 
of payment, imprisonment to be inflicted, at the rate of one day for every 6d. due. 

10th. All moneys received under the Ordinance to be applied to immigration 
purposes. 

277. These suggestions were referred to, and were adopted by the Immigration Com- 
pai Ne ad ir Wain. mittee of Council, with the trifling modication of reducing the amount 
tion Committee. Minutes payable for monthly tax from 5s. to 4s.,and of the stamp duty from 
147 ch Sth February 40s. to 10s,, on the ground of the high export duties paid by planters 

on their sugars. 
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It was also resolved that the enactments to be prepared should be divided into two 
Ordinances; the first, having relation to the propositions of the Secretary of State, and 
the other, to the clauses of Ordinance No. 1 of 1846, which the Committee recommended 
to be maintained. 

278. The Ordinances were prepared without delay; and, on the 3rd May, the first was 
passed as “ Ordinance No. 22 of 1847, for promoting immigration into Mauritius, and 
“ for encouraging the industry of immigrants.” . 

By it, the distinction between “Old” and “ New” immigrants was defined for the first 
time. Proyision was made for a registry of New immigrants; and the conditions of 
industrial residence defined as consisting either of a five years’ residence in the colony, 
employed under a stamped engagement to a sugar planter, or of the payment, in lieu 
thereof, of a tax thereinafter fixed, at 4s. per month; power being nevertheless given to 
the Governor in certain cases to exempt any immigrant from these obligations. 
right of immigrants to return to India—whether at the public expense or at their own— 
before the expiration of the five years’ industrial residence, was limited by the imposition, 
in the latter case, of a payment at the rate of £1 10s. per annum, for any number of 
calendar months, wanting to complete the five years, before being entitled to receive the 
passport, without which they were not permitted toembark. A stamp duty was imposed 
on planters engaging a New immigrant, of 20s. for the first engagement, and descending 
to 4s. for the fifth. Old and New immigrants were required to have tickets, to be issued 
by the Protector, proving their respective status—which ticket was to be produced, by 
any immigrant appearing in any case, before any magistrate or other public officer. If 
found in a district in which he had no residence, he was rendered. liable, upon non-pro- 
duction of papers, to arrest as a vagrant. 

Absentees from work without leave or some unavoidable cause, besides forfeiting claims 
to wages and rations during such absence, were to pay to their employer a daily indemnity, 
calculated at the rate of 3d. per shilling of the labourer’s monthly wages, an indemnity 
which is hereinafter described as “the double cut.” And it was declared that, no month 
in which the immigrant had been absent for more than six days, should be reckoned as 
part of the industrial residence: employers of New immigrants being ordered to forward 
a return monthly of such absences as had occurred, in the previous month, to the Stipen- 
diary Magistrates. Penalties were prescribed against impersonation, and the improper 
use, as well as the falsification of tickets and other documents. Lastly, it was provided 
that the Ordinance should remain in force for one “ calendar year.” | 

279. A month later the other Ordinance, No. 24 of 1847, was passed, which embraced 
most of the enactments contained in Ordinance No. | of 1846, freed from the objections 
which had been urged against that Ordinance by Earl Grey, in his Despatch, No. 38 of 
29th September 1846. 

280. Thus the unnecessary severity, and the disproportion of which his Lordship had 
complained, between the penalties against a servant making complaints, which were 
merely frivolous and neither vexatious nor malicious, and those against a master preferring 
a malicious complaint, were reduced as shown: 


Under Ordinance No. 1 of 1846, Articles 1 and 2. 
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Under Ordinance No. 24 of 1847, Article 1. 


Penalty. 
Frivolous or unfounded. ! of <a pee a wring a 


Fine not exceeding £2, or imprison- 
ment, with or without hard la- 
bour not exceeding one calendar 
month. 

if a master Fine not exceeding £20. 


if a servant 
Malicious or vexatious . | 


OrdinancoNo. Article 2 substantially re-enacted the provision of Article 4 of the former Ordinance, 
* of 187. notwithstanding that Lord Grey had shown that. its effect on a person in the position of 
Article? an Indian immigrant, ignorant alike of the language and habits of the country, 


Article 4 of would probably be to subject him to a perpetual engagement, since he might find great 
rdinance 5 : Sits ‘i : ° 
No. 1 of 1846, difficulty in giving the necessary notice in the form required by law. 
Annulment of Instead of engagements of servants being voidable, on their conviction for “ theft, or any 
contracts.“ other offence against the law,” which words Lord Grey had pronounced “ unnecessarily 
““ vague and general,” such annulment is restricted to the consequences of convictions of 
“ misdemeanour or felony.” | 
Article 7. The “th Article revived Article 12 of the disallowed Ordinance, dealing with illegal 
Ileal har- harbouring or employment of servants. A guilty knowledge of the previous engagement 
pouring of was, for the first time, declared essential to constitute the offence, and the clause providing 
Wate that the fact of such servant being lodged or allowed to remain without employment on 
y s : : j gaat 
knowledge” the premises of any person, should be “prima facie” evidence. of his being lodged or 
“es harboured—was now omitted ; Lord Grey having, suggested that such a provision might 
become an instrument of injustice, since it required the accused to prove a negative on a 
point which must be, in many cases, scarcely susceptible of proof. 
Reucisis. A clause was added in the 8th Article, empowering the Governor to appoint any 
Trial by other Magistrate, for the trial in the same district, of any complaint by a master or a 
Magistrate of Servant, thus removing Lord Grey’s objection to Article 13 of Ordinance No. 1 of 1846, 
trict. that by restricting the jurisdiction of the Magistrate of the particular district, it took 
away all redress, in the event of the negligence or prejudice of the Magistrate, 
Tacit. Article 9 made the infliction of the £10 fine for neglect. of work. by the servant, or 
Punishments, il]-usage by the master, an alternative of, instead of an addition to, the compensation 
altemative. receivable under sections 7 and 8 of the 4th clause of the Order in Council of September 
| 7, 1838 , | 
earch ot The accumulation of penalties for making an illegal use of a certificate, sanctioned 
certificate. by Article 10 of Ordinance No. 1 of 1846, was limited in the Ordinance of 1847, to an 
imprisonment of one month. . 


Desertion. 
Article 7 of _ The Article against desertion, with its severe penalties, was omitted, while several 
No. 1 of 1846 g 3 ; 
omitted. new articles were added. Article 10 makes the non-payment of wages for three months 


beyond the date of their becoming due, such a breach of contract, on the part of the 


Article 10. 
Le eM master, as to entitle the servant to claim cancellation thereof. 
aoe Article 11 was added at the second reading, in consequence of repeated breaches of 


Article 11. See remarks of trust, to the prejudice of Indian labourers, leaving their wages in the hands 
Mr. DiEpinay| of their masters or managers of estates, and. receiving in exchange bonds, or 
Privilese for Upon this Ordi- : i : Oe 2 
wages, ‘nance forwarded Motes purporting to be for money lent or deposited, and thereby, in the case 
oe by Sir W. Gomm ; a ; ivi : 
to Fan Grey, Of their debtors’ insolvency, losing the privilege attached by law, to wages 
No. 138 of 1847, having become due. 
Article 18. prgeuciry . By the 18th Article, the 20th Article of Ordinance No. 1 of 1846, was, 
1 Seated Papers, No, 61 of in substance, re-enacted, making the decision of the Magistrate final, in all 
peal. 1848, p.175. Gases where the penalty did not exceed £2, if awarded against a master, or 
a month’s wages or 10. days’ imprisonment, if awarded against a servant: notwith- 
standing Lord Grey had remarked that, in such cases, even an illegal sentence must be 
executed ; and that, although appeals from sentences of greater severity did lie to 
the Court of Appeal; such a remedy would be, in the case of the labourer, in reality 
nominal and unavailing. 
281. This. Ordinance, though not confirmed, was not disallowed by Lord Grey, who 
Lord Grey’s Despatch No. 237 Continued to entertain an objection, for the reasons already mentioned, to 
opinion of the of 1847, pana the Articles requiring a discharged. servant to obtain a certificate, on leaving 
rainance, » * OukS 
No. 61 of 1818, bis master, and production of the same, as a requisite for a fresh contract 


p. 176. with another master, and to the Article enacting that appeals against the 
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| 


secs San By decision of the Stipendiary Magistrates, should be made to the regular Courts 
Despatch No. 38 Of Appeal, instead of to a Petty Session of Stipendiary Magistrates ; and he 
of 1846. Parlia- desired that these provisions should be reconsidered, at the same time 
Cae gaa intimating his readiness to advise the confirmation of the Ordinance, 
p. 143, should the practical experience of the future prove that these Articles were 
not really objectionable. 

282. In the month of May, Mr. Anderson was succeeded at the Immigration Office by 
Mr. Hugon, whom a long residence in India, and a consequent knowledge of the native 
dialects, had pre-eminently qualified to fill the post of Protector of Immigrants. 

283. Repeated complaints were made, during the year, of the depressed condition of 
the agricultural body, and of the insufficient supply of labour; notwithstanding the 
continued increase in the production of sugar, and of favourable seasons; so that Sir 
William Gomm, reporting in the beginning of the year, stated that, barring unforeseen 
contingencies of bad weather, 

“ No spot on earth presents a more cheering prospect of abundance for 

“ the coming year, than the surface of Mauritius;” _ 
that wages were moderate, and the conduct of the labourers was good; and 
Warl Grey, No. he denied that there would be any want of labourers for getting in 120 
43 of 1847. millions of pounds of sugar at the ensuing crop. He complained of the 
Sir Game ta inertness or unwillingness of the planters in furnishing the Government with 
49 of 1847, Yeturns called for, and expressed a fear lest the proceedings of the “ Branch 
Despatch No. 56 “ Association” clubbing together for the reduction of wages, should disgust 
de the Indians, and so check immigration. 

284, In the meantime a protracted correspondence had been carried on between the 
Colonial Office and the Board of Control, upon the modifications in the 
immigration system, involved in the Ordinances Nos. 22 and 24 of 184’. 
The Court of Directors of the East India Company was strongly opposed. to 

any measures of which the tendency was to limit the perfect freedom of 
conan the immigrant in his choice of labour, by compelling him to devote it 
14th{December_ to sugar cultivation. 
Detrich No, ™ 285. They maintained that the purpose for which emigration had been 
255, f2nd_ sanctioned by the Indian Legislature was, that of increasing the supply of 
January, 1848. J4bour in Mauritius; but that the labourers proceeded thither, unfettered by 
any engagement, and free to seek as high a remuneration as they might be able to 
obtain for their labour. 

286. The Court viewed with much suspicion the proposed extension of immigration, 
in order to reduce wages, by creating a competition for employment; and observed 
that, in the event of the sugar of Mauritius being unable, owing to the expense of 
producing it, to compete with the sugars of other colonies, the Indians might be 
thrown into a state of destitution, and the resources of the colony be unequal to send 
them back to India. They further, 

“ earnestly hoped that the suggestion (of the monthly tax) would: not, be acted 
“upon.” 


Mr. Melville to Right Hon. 
G. Byng, 29th April 1847, 


Sir W. Gomm to 
Earl Grey, No. 
28 of 1847. 


Sir W. Gomm to 


Lord Grey to Sir 
W. Gomm, No. 
255 of 1848, and 
Enclosures. 


They deemed it essential that the right to return passages should 
bileear with Despatch DE ‘maintained in its integrity, upon the conditions laid down in 
No: 255 of 1848. Lord Stanley’s Despatch of January 22, 1842. . 
287. In the end, however, they yielded assent to the monthly tax: 
“in compliance with the urgent representations of Her Majesty's Secretary of 
“ State;” : 
at the same time insisting as an indispensable security against injustice and oppression, 
that the proposed tax, in commutation of “industrial residence,” should not be 
os oda leviable from the immigrants themselves, but only in the mode provided 
366 of 1818, ba. DY Article 13 of Ordinance 22 of 1847, from any person employing a new 
immigrant, otherwise than under a stamped engagement; (a requirement 


closure 2. 
Parliamentai : : : : 
Papers, No. 980 Which was subsequently waived, on the receipt of the assurance of Sir 


of 1849. _ William Gomm, of the satisfactory working of the principle), and further, 
W Gana, No. that any distinction, in favour of the sugar cultivation, over other kinds of 
366 of 1848. industry should be abolished. 


288. These, with several suggestions of Earl Grey, were by him sent to Sir William 
Gomm, with instructions not to permit the renewal of the Ordinance without a strict 
and complete execution of the same; an order that was subsequently carried out by 
‘the passing of Ordinances 25 and 26 of 1848. 

989. The former of these is an amendment of Ordinance 22 of 1847. It abolished the 
special protection of the cultivation of sugar, substituting “an engagement to labour for 
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“ hire,” as’ the condition constituting the industrial residence; and in the event of 
departure from the colony, before its completion, reduced the rate of annual payment, 
for the time deficient, from £1 10s. to £1. 

The stamp duty on engagements was abolished; the Immigration Committee being 
No. 22 of 1947, Of opinion that the emigration fund was in such a condition as to render its 
Article 9. continuance unnecessary ; as also, was the reimbursement by deserters of a 
proportionate part of the stamp duty. An Article was added, requiring New immigrants 
No, 22 of 1847, Temaining eight days or longer unengaged, to make a declaration, and pay 


Article 11. the monthly tax; while a clause was added to Article 16 of Ordinance 
Nieto 22 of 1847, declaring landlords to be responsible for any amount of monthly 


No. 25 of 1848, tax that might be due by an immigrant, previous to, or during his residence 
Article dts on his premises. 

Article 27 of Ordinance No. 22 of 1847, which permitted engagements to be cancelled, 
under particular circumstances, and Article 27, requiring employers to report absentees 
to the Magistrates, were both omitted. 

290. Ordinance 26 of 1848 was, with few alterations, a re-enactment of Ordinance 24 of 
1847, and retained, notwithstanding Lord Grey’s objections, the certificate of discharge, 
adding an Article requiring all immigrant labourers on entering into a fresh engagement 
to receive a certificate of the same, which they were bound always to carry about them; 
non-production thereof, on demand, subjecting them to the payment of the monthly tax. 
291. In both Ordinances the monthly tax was retained, leviable in advance 

This Sir William Gomm yielded to “in 

Palamentary . deference to the unanimous vote of the Legislative Council, confirming the 

Papers, No. 380 “ resolution of its Committee, after having witnessed, and reported on, the 
el ieee. “« beneficial operation of the law.” 

ee Woon te 292. Both Ordinances were confirmed by the advice of Lord Grey, the 

8 Court of Directors having waived their objections to the monthly tax; but, 


92 of 1848. 
Parliementory, Lord Grey in announcing the confirmation of Ordinance No. 25, expressed a 


Papers, No. 250 


Sir W. Gomm to : 5 ‘ 
Lord Grey, No. upon the immigrant himself. 


_ of 1848, p. 1212. regret at the abolition of the stamp duty, so deep as to prevent him from 
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' Despatch No. 


acquiescing in the propriety of carrying on immigration without the aid to 
be derived therefrom; and he instructed Sir William Gomm not to sanction 
any fresh immigration unless some such provision weré made for paying part 
of the charge. He added, however, that if the emigration was to be renewed, 
he was of opinion that the Committee had shown sufficient reasons for the 
re-opening of the port of Madras to emigration, and that he had communicated with the 
Lords of the Treasury, and the East India Company, in furtherance of that object. 

293. The year 1848 had opened with great commercial distress to Mauritius, owing to 

iu the recent failure of several of the principal houses of agency in London; 
ir W. Gomm to hea : “—W: 

Lord Grey, No.3 and a petition was presented to Sir William Gomm by numerous planters 
Das unted and merchants, praying for relief from payment of the export duty on the 
Papers, No. 899 sugars of the present crop, as well as for the suspension for a space of four 
of 1848, p- 206. months ofthe stamp duty on the engaging of labourers. 

294. The Report of a Committee for the revision of the existing taxation, coupled 
with the adverse tidings from home, induced the Governor to propose for 
the special relief of the agricultural body,—lst, The reduction of the export 
duty from ls. to 9d. per 100 lbs.; and, 2ndly, That the stamp duties on first 
engagements should be reduced by one-half for the remainder of the time during which 
Ordinance No. 22 of 1847 would be in operation; a proposal which was extended at the 
second reading of the Ordinance, to the total suspension of the duty, on the 
understanding that the increased immigration for which it was intended to 
provide out of the funds arising therefrom, should be also suspended. 

295. A petition followed immediately, praying that the reduction of 3d. per 100 Ibs, 
Sir W. Gomm to Lord Grey, 2 the export of sugar might be retrospective, taking effect from the 
No. 11 of 1848. “commencement of the crop, and that the difference which had 
50 ct gue y Baper®, No. heen paid, should be refunded to the shippers, to which Sir William 

» P. 220, . 
Gomm declined to accede. 

296. Further, an Ordinance (No. 18 of 1848) was passed— 

Sir W. Gomm to Lord Grey, No. 117 for allowing temporarily a priority of claim, on account of 
oS oh auliamentory Papers, “ the provisions furnished for labourers employed on sugar 
No. 280 of 1849, p. 94. “ estates.” 

297. Of these measures, the first, suspending the stamp duty (Ordinance 5 of 1848), 
Lord Grey to Sir W. Gomm, No, 377 Was disallowed ; Lord Grey having expressed it as his opinion 
380 of 1849. nahmentary Papers, No. that, with a view to the real relief of the planter, the stamp 

Pe PERERA SEES duty was the very last tax that ought to be remitted. 


421 of 1849. 
Parliamentary 
Papers, No. 280 
of 11th May 
1849, p. 389. 


Minutes of 
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298, With regard to Ordinance No. 18 of 1848, his Lordship, though disapproving of 
Lord Grey to Sit W. the principle which it involved, was so sensible of the difficulties with 
pe Hof AON which proprietors had had to contend, that he would not advise that 
No: 280 of 1849, p. 383. the Ordinance be disallowed, but left it to expire. 

299. A considerable agitation took place towards the close 
of the year, through attempts made by certain parties to 
form an association, for the alleged purpose of setting forth 
grievances, and petitioning for their redress. 

Public meetings were held, with the sanction of the Governor, on the 28th 
Sin W.Gomm to DCPtember, and 5th and 17th October. But, when they proceeded to 
Lord Grey, Nos. Organise a representative body, to be elected by ballot for three years, 
gent 1% in every district of the island, and to pass regulations, establishing a pro- 

perty qualification of the electors, Sir William Gomm, acting under the 
advice of the Procureur-General, issued a proclamation, forbidding any such elections 
to take place. . 

300. The objects of the association, as declared at the meeting of the 17th October, 

were to obtain :— 

lst. A protection for the principal production of the colony in the British 
market, for otherwise that production would soon cease, and Mauritius 
be reduced to a mere military station. — 

2ndly. Municipal mstitutions and an elective Legislative Council. 

3rdly. Diminution of the taxes and reform in the colonial ad- 
ministration. 

301. A committee of fifteen was elected under the style of the “ Central Provisional 
“ Committee,” to prepare an address to the Throne, and procure 
signatures thereto: for which purpose, they obtained the sanction 
of the Governor for another meeting, which was held accordingly on 
the 9th November. : . 

302. A petition to your Majesty was then submitted and adopted, and another petition 
was.addressed to the Governor, in both of which the position of the colony, 


Sir W. Gomm to Lord Grey, No. 226 
of 1848. Parliamentary Papers, No. 
280 of 1849, p. 246. See also Nos. 52 
and 76 of same Papers. 


Sir W. Gomm to Lord 
Grey, No. 242 of 1848, 
Enclosure 2. 
Parliamentary Papers, No. 
280 of 1849, p. 317. 


Sir W. Gomm to Lord 
Grey, No. 257 of 1848. 
Parliamentary Papers, 
No. 280 of 1849, p. 343. 


Despatch No. é 3 c : 

267 of 1848, &n- and its inhabitants, was represented as unhappy in the extreme, and the 
Clog 2 Local Government was charged with having involved it in ruin, by incon- 
Parliamentary 5 to) ’ 


Papers, No. 280 
of 1849, p. 358. 
No. 269 of 1848, 


siderate legislation, and by total disregard of the urgent representations of 
the inhabitants: while that, to your Majesty, concluded with praying for 


Enclosure. the measures above mentioned, and further, for the abolition of the penal 
Parliamentary ] sees bli . » fi reli f h ‘ 
Papers, No. 380 Laws, restricting public meetings; for relief from the expenses of the 
of 1849, p. 365. fortress and garrison, for a Commission to examine into the state of legal 
No. 270 of 1848. Y 
Parliamentary procedure in the local courts, for the repeal of all laws relating to any 


Papers, No. 280 


special class of men, and for the revision of the immigration laws, both in 
of 1849, p. 371, 


Mauritius and in India, with a view to a further introduction of labourers 
into Mauritius. 

303. It was, however, somewhat remarkable that, at the same time the petitioners 
were loudly declaring that the planter was harassed by - 

“ pampered and ill-disciplined labourers,” 
and was tt onean 
“ debarred from obtaining cheap or satisfactory labour by vexatious laws” 

regulating immigration, and which compelled him, among other things, to pay them 
Sir W. Gomm to igh wages, &c., the official returns of wages transmitted by the Governor 
Earl Grey, Nos. to Earl Grey, entirely failed to corroborate these statements, but showed 
399, B79 of Wess. the rate of wages to be moderate, and a steady increase in’ engagements, 
DespatchNo. 299 2t 10s.* per mensem, with a corresponding decrease of engagements at a 
of 1848, higher rate; and, in the returns for the month of November, Sir William 
Sir edie to Gomm pointed out 
969 of 1848, “ the further advance towards extinction of the higher rates,” 
paras, § and 13. while the reduced ones of 9s. 2d. and 8s. had attained a higher proportional 
arliamentary . tye 
Papers, No. 980 figure than at any former period, and he consequently denounced the petition 
of 1849, p. 365. as exaggerated and inaccurate. 

304. The Despatches intimating the disallowance of Ordinance No. 5 of 1848, 
Despatch No. Yepealing the stamp tax on engagements of immigrant labourers, were laid 


No fot tisaa before the Council on the 30th March, and Sir William Gomm, at the same 
beta 


* See Parliamentary Papers;—1. No. 280 of 11th May 1849, p. 137; 2. Ibid, p. 152; 3. Ibid, p. 181; 
4, Tid, p. 809; 5. Ibid, p. 375. 4 
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Minutes of time, announced his intention of forthwith submitting an Ordinance, in ~ | 
Council, 80th conformity with the instructions of Earl Grey, the draft of which was 
"accordingly published in the ‘Government Gazette’ of the 7th April. 

305. A protest against the measure followed almost immediately from Messrs, Chapman 
5 and Hunter, and the ‘“Cononisrs’ Association,” in spite of which, ‘the 
Sy alge draft Ordinance came on for second reading on the 23rd April, when Sir 
101 of 1849. William Gomm addressed a minute to the Board, announcing his intention 
Minutes of to propose that the projected stamp duty should not be required to take 
Council a “effect before the Ist July; thus deferring the operation of the Ordinance 

pr é ; : - 
till the commencement of the crop, which promised to be an early one. 
The Ordinance was nevertheless rejected by a majority of one, owing to the defection - 
of one of the official members, who, notwithstanding the remonstrances of the Governor, 
voted against it. ‘ _ 

306. Four days later, Lord Grey’s Despatch, No. 421, was received, forbidding the 
continuation of immigration without the stamp duty. ° This Despatch was duly pub- 
lished in the ‘Government Gazette’ of the 2nd May. Before, however, he could act 
upon the instructions conveyed in the last-mentioned Despatch, Sir William Gomm 
had left the colony, and the duty of carrying out the measures devolyed upon his — 
successor. 

307. Sir George Anderson landed in Mauritius, and assumed the government on the 
8th of June; and representations appear immediately to have been made to him, with 
Sir G. Anderson MUCh urgency, that one of the main causes of the inefficiency of labour was, 
to Lord Grey, the restriction of engagements to a period of one year; and on the 25th- 
No. 13 of 1849. June he laid before the Council the draft of an Ordinance, which was 
carried on the 2nd of July, as No. 3 of 1849, by which contracts for three years were 
legalised. . 

308. On the 11th August, the stamp tax was once more imposed by Ordinance No. 5 
of 1849. This did not pass without much discussion and some difficulty, the Immigra- 
tion Committee of the Council having reported in fayour of an increase of the export 
duty on sugar, as an immigration tax, in preference to the stamp duty on engagements. 
To this course Sir George Anderson was much opposed, and persisted in passing the 
measure, as he had proposed it. By it a duty of 20s. was imposed on every engagement 
with a new immigrant for the first year, and of 10s. for every subsequent year with the 
same employer. The option was left to the employer, either to pay the duty at the 
time of making the engagement, or to delay for a certain period ; paying the one-half 
on the 5th January, and the other half on the 5th August. This was a concession 
to meet the convenience of the planters, so as to make the duty payable during the crop 
time, when they were in funds from the sale of their sugars ; and thus doing away with 
the force of the argument against the tax, that the majority were unable to raise money 
for paying it, unless at ruinous interest, between the seasons of the crop. 

309. An address presented to the Governor, complaining of the non-assistance of the 
SG ae police in apprehending deserters from estates, led to the passing of Ordinance 
Sir G. And No. 7 of 1849, which gave authority to every officer, or agent of police, on 
Grey, No. 58 of the declaration of any employer of the desertion of a labourer from his 

employment, to arrest such labourer, without warrant, in any public place 
in which he might be found, provided that he were taken, as soon as possible, 
before the nearest Stipendiary Magistrate ; and, in order to guard against abuse, subjecting 
the declarant, in case of his failing to prove the desertion, to the penalties for false arrest 
and imprisonment. 

Lord Grey to Sir George Anderson, Nos.91 310. These Ordinances severally received your Majesty’s 
and 106 of 1849, and No. 127 of 1850. approval. 

311. In compliance with the authority given by Lord Grey for the re-opening of 
Ret og immigration from Madras, Sir George Anderson, following the réecommenda- 
Immigration  mendation of the Immigration Committee, addressed a letter to the 
fe ee Supreme Government of India, and to the Government of Madras, for their 

‘sanction to the proposal. 

312. It was considered far preferable, and not more expensive, to have a special agent 
at Madras, instead of periodically removing Mr. Caird from Calcutta to superintend the 
Report No. 33, emigration from that port. It was recommended that 2000 should be the 
aR, number to be introduced from Madras, and that the annual salary of the 
agent should not exceed £500. 

313. During the greater part of the year, wages continued low, and in September, 
td Sndeition to Eat cer, Sir George Anderson reported them to be lower than in the corre- 

; sponding month of 1848. 


- ‘to Lord Grey: 
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>. 814, At the end of the year a considerable rise in wages had, taken place, owing to 
‘Sit @ Anderson © the demand for labour for carrying on the “coupe,” which Sir George 
Anderson had reported as proceeding briskly, while, at the same time, the 
Ditto, No. 87 of money market was well supplied, and prices better than in the preceding 
ite year. 
315. On the 2nd July 1849, Sir George Anderson had addressed a Minute to the 
Immigration Committee, recommending that it should proceed to consider and report 
upon thé expenses attending immigration ; enumerating the causes occasioning such 
expenses; and how immigration could be satisfactorily relieved from any of these 
causes, always keeping in view the fair and just provision for the immigrant on his 
- passage down, and all that might be required in India for guarding him against decep- 
tion in his contract-on emigrating, as well as what was required in the colony for his 
full and perfect protection. 

On the 28rd January 1850, the Committee submitted their Report to the Council. A 
Report of Immi- great portion of it is devoted to considering the question of the free return- 
oe, som | passage, which was pronounced objectionable, not only in a financial point of 
_ January 1850. view, but still more so, as militating against the permanent settlement of the 
island. They were not only of opinion that the Indians would be willing to emigrate to 
Mauritius in sufficient numbers, without any such promise, but even went so far as to 
ee pated: to CobreSS & doubt whether the holding out such a promise had not rather a 
Tord Stanley, . deterrent tendency, especially with the better sort of Indians with families, 
ae by impressing them with the notion that a sojourn in Mauritius could not be 
Papers, No, 691, very advantageous to them, else that a bribe would not be offered to obtain 
IL of 1846, p- their assent to it—a somewhat startling theory—but one which had some 

, years before been suggested. by no less an authority than Mr. Hugon. 

316. The reforms suggested by the Committee were the following :— 

Ist. Liberty to any individual colonist to engage labourers in any number, but, 
with a due proportion of women, in any country in which slavery did not exist, 
and where a Government emigration agent had been appointed. 

Qnd. That there should be no obligation on the part of the employer or the 
Government to provide return passages. 

8rd, Liberty to contract on any terms with regard to femuneration, and for any 
period not exceeding five years—to which employers and the labourers might 
mutually agree. 

4th. That immigrants might be carried in vessels of any size, provided that such 
accommodation as is required by regulation for thé conveyance of your Majesty’s 
troops were afforded. therein. . 

317. With regard to the consideration of 

« what was required in the colony for the immigrants’ full protection,” 
they indignantly replied that-—if, by these words His Excellency meant to invite them— 

«to show how the protection afforded to the immigrant in the colony has worked 

“ out the end in view, that is, the fair treatment of the immigrant by his master,”— 
they were not careful to attempt tlie proof in question; wholly repudiating the idea of 
there being any necessity at all for such protection, and declaring their perfect conviction 
that as it was 

“ not the servant, but the master who really (then was) wanting of protection, that 
“ag the former not only énjoyed liberty, but indulged with impunity, 
“in license, while the latter paid high wages, and was served with 
* contumely and neglect, an attempt to proye that the former was 
“ fairly dealt with by the latter, would be to beget and justify a 

_ * suspicion, that the contrary was the case, in short, be like a gratuitous attempt of 

“ one, who is altogether innocent, to prove himself not guilty.” 

318. At the next meeting of the Council, Sir George Anderson submitted a Minute 
upon this Report, in which he pointed out the risk, that would be ineurred by an excessive 
immigration, of lowering the price of labour to such a point; that. the Indian would 
become dissatisfied ; and that, if the idea were to spread to India, that no more money 
was to be made at Mauritius, the stream of immigration would at once cease. 

319. After giving his opinion on the manner in which Indians were treated, to 
which we shall refer hereafter (Chapter XXV., Treatment of Indians), he in conclusion, 
concurred with the Committee, in urging that the accommodation on board. ship 
should be reduced, and that the height between decks should, be 55. feet instead of 
6 fect, He did not concur in the tecommendation that the return-passage, as cuaranteed, 
should be cancelled, but suggested that a small deduction; not exceeding 6d., should be 
made monthly from the wagés of the immigrants in aid of that object. 


* Wo. 103 of 1849. 
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from the proposal of an unlimited immigration, and that immigration should be taken 
out of Government management; but recommended that the numbers to be introduced 
should be extended to 9000 annually; and lastly, he disapproved’ of any application 
for the extension of contracts to five years. 

320. These several papers were referred by Lord Grey to the Court of Directors of the 
Fast: India Company and the Emigration Commissioners, who consented, subject to the 
approval of the Indian Government, to the proposed reduction of the height 
between the decks of the emigrant ships; a change which, however, the Indian 
ar i ah Government refused to sanction. The increase of the numbers of immigrants 
Minutes of Cou- to 9000 annually, was also assented to; though the Court.of Directors thought 
cilof 9.4.91. i¢ proper to remark, that the avowed object and direct tendency of every 
modification in the system of immigration suggested by the colonists, was with the 
view of reducing the price of labour and to curtail the advantages of the immigrants. 

321. The year 1850 presents no change in the labour law of the colony: the most 
semarkable incident connected with immigration being, the re-opening of 
the port of Madras, from which two ships arrived early in June. The 
breaking out of small-pox on board some of the vessels from Calcutta, 


Governor Hig- 
ginson to Lord 


Sir George An- 
derson to Lord 

Grey, Despatch 
No. 92 of 18. 5. 


ne necessitated the detention of a large number of immigrants in a protracted 
quarantine, the effect of which was to cause a dearth of labour, and consequent rise in 
wages. 


399. On the 16th of August Mr. Higginson was appointed to succeed Sir George 
Anderson in the Government of Mauritius, the latter having been transferred to that. of 
Ceylon, for which island he sailed on the 19th October, leaving the administration of 
the Government in the charge of General Sutherland. 

323. The year 1851, likewise, presents no very marked incidents in the history of 
immigration. The only legislative enactment directly connected with it being Ordinance 
No. 9, of 1851,— 

Article 1. “ To provide for the delivery of newly arrived immigrants in the colony.” 

By it the Governor was to determine annually, according to the number of immigrants 
intended to be introduced, what number of such immigrants each employer should be 
Articie 2. permitted to engage without any additional payment; this number was to 
be calculated, if the employer was a sugar planter, upon the average annual export of 
sugar produced on his estate during the three preceding years; and if not a sugar 
planter, upon the number of servants or labourers in his employment. The Governor, 
Article 3. before the close of each year, was to publish in the‘ Government Gazette ’ the 
number of immigrants to which each class of employers would be entitled for the 
Article 4. ensuing year: employers wishing to engage a larger number than. that ‘to 
which, under this rule, they would be entitled, being at liberty to do so on paying an 
additional tax of £1 12s. for every man so engaged in excess. . 

324. Mr. Higginson assumed the Government on the 8th January. Inthe course of the 
year, he made the tour of the rural districts ; and, writing on the 14th October, 


‘he gives an interesting account of the impressions produced thereby. After noticing 


the spirit of self-reliance and enterprise observable among the planters, he describes 
the condition of the labouring population in these words :— 
“ T saw the Indian immigrant in the field, working steadily and with good will ; 
“ and when at rest, cheerful and contented in his camp.” 
“ Ag it is by him and through him that the Mauritian planter must rise or fall ; 
“ to the character of the relations subsisting between them, the utmost importance 
“ ought, I conceive, to be attached. So far as I could judge, and I took the pains to 
ascertain correctly, these relations are highly satisfactory. Complaints on either 
side grow more rare, as the language, the character, and habits of the Indian 
become better understood; and from what I heard and witnessed, I believe that 
he and his employer are mutually pleased and satisfied. There appeared no 
general scarcity of labour; although, in some _ less favoured localities, it 
was represented that additional hands were required. Wages continue moderate, 
and our now open port generally keeps down the price of rice and other 
erain to a reasonable average. The market, however, is not supplied with 
sufficient regularity, but it may be expected that free competition will soon cure 
“ this defect.” : 
325. He also gives some interesting information respecting the condition of the former 
slave population, and, of the relations between them and the immigrants. 
“The almost total absence of the emancipated race, from plantation labour, is a 
“ striking feature in our social economy. 
“ They are now to be sought for in the principal towns, and their neighbour- 
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“ hood, or in retired spots, where they have located themselves, in straggling 
“ hamlets, deriving an easy subsistence from the produce of the ground, which they 
“ cultivate, and from the rearing of poultry and other stock, which, they carry to 
“the market of Port Louis; sometimes from very distant quarters of the island. 
“They also traffic in firewood and charcoal, and huckstering and pedling are 
“ favourite pursuits. I visited some of these settlements. They wear an appear- 
“ance of comfort and independence,—their inmates are generally orderly and 
« well-conducted, but, they prefer ease to work—and, unstimulated to labour, 
“beyond what their limited necessities demand, they abandon all field-work for 
“ hire, which, unfortunately, they consider to be a degraded occupation, and which 
“in their own minds, they cannot disconnect from the old system of compulsory 
“labour. This feeling is imbibed by their children, whom they bring up to follow 
‘ callings similar to their own, or some trade or handicraft; so that, until the 
“immigrants become denizens of the soil, to which every possible encouragement 
“ ig given, planters may be said to be entirely dependent on foreign labour, for the 
« cultivation of their estates. There is usually a church or chapel within reach of 
“ these settlements, at which, the attendance is, | understand, pretty regular; but, 
“| fear, that the opportunities for secular instruction are exceedingly limited. Inter- 
“ marriages between Indians and Creoles are very rare, but, more frequent now 
“ than formerly. 

“ The great disparity between the sexes amongst the former, is an evil, which I 
“have frequently noticed, and which is, I hope, in course of being mitigated. 
“The liberality shown by the local government, and the readiness with which, 
“they sanction the additional expenditure, involved in the attempts made to 
“remedy this defect are, I think, highly creditable to their foresight and 
“ philanthropy.” 

326. Governor Higginson appears very early to have arrived at the conclusion, that 
the promise to immigrants, of the right of a free return passage at the end of five 
years, was unnecessary, and recommended its abolition; or, in default, 
‘ts modification so far, that, if immigrants on the expiration of their 
five years’ industrial residence, when they became free from all 
restrictions imposed by their previous condition, should not claim the 
privilege, they should not be entitled to demand it subsequently. 

327. The Immigration Committee was convinced that a system which encouraged 
the male emigrant to look forward to a return to his home, after an absence of five 
Report No. 2of Years, must discourage the emigration of the females of his family. They 
1891. proposed that either the Government should confer “A PATENT OF 
Minutes of Coun- “ CITIZENSHIP” on such Indians as should be willing to forego the right of 
cil of 16.451. the return passage and to remain in the island; stating their belief that, in 
such an event, thousands would avail themselves of the privilege, whatever that maght 
be; or, that the return passage, should be given at the end of three or five years, but, 
only in the event of the immigrant, wishing to return, and not possessing the means of 
doing so. 

328. The Emigration Commissioners were prepared to consent to these proposals ; 
their only objection to the “ PATENT OF CITIZENSHIP ” being that they did 
not understand what it meant, or what rights would really be thereby 
conferred, to which the Coolie, when discharged from the obligation of 
industrial residence, would not as a British subject, be, as a matter of course, 
entitled. 

899. The Court of Directors of the East India Company, though adhering to their 
original opinion in regard to immigrants already in Mauritius, consented to refer the 
modified rule on the subject, as proposed by the Governor and Committee for con- 
sideration as a prospective arrangement, to the Governor-General in Council. 

330. The Government of India, after consultation with the Government of Bengal, 
oe 1 Captain Rogers, Protector of Emigrants, and with Mr. Caird, the emigration 
Sind Govame agent at Calcutta, consented to the existing arrangements being so far 
Higginson, De- modified as that Coolies, on the expiration of their five years’ industrial 
spatch No. 74 of ‘ see . : 
3, 8. 52, and en- La ane should be allowed to remain in the colony, or to claim their 
closure therein. ack-passages; and, if they should not, within six months, elect to claim 
their back-passages, they should be held to have forfeited their right, but that, in cases of 
destitution and sickness, the back-passage should at all times be reserved to the emigrant. 

Both Captain Rogers and Mr. Caird erounded their assent, upon the facilities for 
returning to India, afforded by the incessant intercourse maintained between Mauritius 
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and that country, and Mr. Caird further pointed out the small sum for which a passage 
could be obtained, anticipating that, even when vessels were scarce, the cost of a return 
passage would never exceed 15 rupees a head. | . 

331. The Despatch announcing this concession was communicated to the Council at its 
Minutes of Coun. Meeting on the 20th October 1852, and referred to the Immigration Com- 
cil of 20.10. 82. mittee, who, before the close of the month, made their Report upon it. 
Report No, 11 of The Report commences with the expression of satisfaction, that the Indian 
bia Government, had consented even partially, to modify the regulations with 
Minutes of Coun- yegard to the return passages; but, noticed that the change was clogged 
cil of 10. 11. 52. i an 3 : : 

with a condition, which they viewed with great apprehension, and one 
upon which, before accepting it, they desired to appeal to the Government of Mauritius, 
the Government of India, and the Secretary of State, in support of their views. 

332. They feared that the offering to the Indian, at the close of his industrial resi- 
dence, the option of returning free of charge, or of forfeiting that privilege, might lead 
to much mischief, by provoking in the immigrant a, desire of returning under such 
conditions to India at the end of his term of service, when he -had usually accumulated 
a certain amount of money ; and that having spent it, among his relations and friends, 
he would return to the colony, after a few months’ holiday,at the public expense: a 
device which might be repeated every five years. 

333. But a still more serious objection in their opinion, was the interval of six months 
which it was proposed to allow to the immigrant, in which to decide between returning 
to India, or forfeiting the free passage. They feared that the effect on the Indian would 
be to restrain him from re-engaging during the interval, and 

“ that he would acquire those habits of idleness, or employment in petty branches 
“of labour which, if not injurious to himself, would deprive the colony of those 
“ services which it mainly seeks to acquire.” 

334. They did not advocate the abolition of the return passage on pecuniary grounds, 
their aim was to obtain a sufficient number of labourers set/ed in the island ; so as to be 
secure from the changes and interruptions which had, in years past, so greatly interfered 
with the progress of agriculture. . . 

335. They appealed to the recommendations of successive Secretaries of State for the 
establishment in the colony of villages on the Indian model, and they urged the extreme 
improbability of the immigrant population being ever suddenly thrown out of work, 
and demanding return passages, in numbers greater than could. easily be provided for 
from the fund of £25,000 reserved for that purpose, and concluded with moving that the 
Governor should be requested to renew his endeavours for the abolition of the obnoxious 
condition, and that, for the future, the right to return passage should altogether cease, 
except in cases entitled to special consideration. | 

336. To this request Governor Higginson acceded; and the result. was, that the 
Biverncr Hering fo a0 Pakington; De- Indian Government at length granted the concession 
The Duke of Neweastle to Governor Higginéon, Which had been so long and. so ardently desired by the 
Despatch No. 56 of 9, 5. 53. colony of Mauritius. ; 

337. An Ordinance was subsequently passed in conformity with instructions received 
Detinenca Nos? of 104 from the Duke of Newcastle, by which the sum of £25,000 was 

uke of Newcastle to Governor : . > 
Higginson, Despatch No. 62 of invested in the name of trustees, as a reserve fund, to secure the 
eke aie return passage of such immigrants as had the right to claim it. 

338. In the early part of 1852, a revision took place of the Immigration, and Masters 
and Servants Ordinances (Numbers respectively 25 and 26 of 1848). The order of their 
arrangement was changed, giving priority to that relating to agreements between masters 
and servants, as being of a more general and comprehensive character ; and establishing 
the law upon the footing which still prevails. It was passed as Ordinance No. 15 of 
1852, and practically amounts to a re-enactment of Ordinance No. 26 of 1848, the modi- 
fications thereon being merely verbal and trifling. 

339. Ordinance No. 16 of 1852 repealed Ordinance No. 25 of 1848, and. introduced 
some important changes in it. The “industrial residence” was made to consist of a 
residence accompanied by labour under contract, or of payment of the monthly tax, instead 
of as theretofore, of a residence under an engagement to labour for hire, for the 
performance of which no sufficient security was provided. _ 

340. It was believed that the Indian attached sufficient importance to the privileges 
accruing to him at the close of the industrial residence, to exert himself in order to 
discharge the conditions precedent to their enjoyment. By opening the Immigration 
Articles 16 ana Depot to such as had completed their first engagement, and could not 
20. obtain employment, and by exempting them while there ‘from payment of 
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the monthly tax, it was hoped many men would be induced. to re-engage, who would 
otherwise have preferred remaining as vagrants, or paying the monthly- tax. 

341. The right of persons emigrating subsequently to the passing of the Ordinance, to 
the gratuitous return passage at the end of the five years’ industrial residence, was 
abolished. ‘The regulations respecting New immigrants generally were made stricter. 

Thus, persons lodging or allowing New immigrants to reside on their premises, were 
Article 9. rendered liable to the fine of £1, in addition to the responsibility for the 
monthly tax previously due by such immigrant. The fee of 2s. payable by Old 
immigrants neglecting to appear before the Protector, in order to take out, their Old 
immigrants’ tickets, within one month of the termination of their industrial residence, 
was raised to one of 4s. 

Power was given to the Magistrates, upon the non-production by an immigrant of his 
Article 19. ticket, either to condemn him as a vagrant, or to forward him to the 
Protector for enquiry. The forfeiture of the “double cut,” was re-enacted in cases of 
Articles 23 and 24, illegal absence ; and an Article added empowering employers to refuse a 
labourer his certificate of discharge if he had not worked the full time specified in the 
contract, provided that the wages were not three months in arrear, and that the employer 
had not reimbursed himself by the “ double cut.” And, the Magistrate might order the 
labourer to make good to the employer the time of his absence ; and, in the event of his 
refusing, he should be liable to a month’s imprisonment, on the expiration of which, 
however, he should be at liberty to engage. No immigrant should be deemed to have 
completed his industrial residence until he had made good the days of absence in one of 
four ways: viz.— 

1st. By having undergone the 

Ind. By re-engaging with his 
absent ; 

8rd. By making a fresh contract with another master for such period ; or, 

Lastly, By payment of the monthly tax. 

But to this was added the proviso, that the periods of illegal absences must be notified 
every month to the Stipendiary Magistrate. 

At the same time Stipendiary Magistrates were required to forward monthly to the 
Article 25. Protector, a return of the New immigrants who had been required so to 
complete their terms of service, after the expiration of the original term, for the purpose 
of being registered at the Immigration Office. 

349, Some discussion had taken place at the second reading of the 8th Article, 
yee as, | SHacting the monthly tax, and an amendment had been proposed. abolishing 

gs : : . . . . 
ginson to SirJ. it, and substituting one general redemption tax, to be paid by the Indian, 
reeeNG Bes in advance, for the whole remaining term of his residence, to be calculated 

at about £1 10s. per annum. This was, however, lost, owing mainly to the 
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343. A report of Mr. Hugon, transmitted. the month following to the Secretary of 


Governor Higginson to Sir J. Pakington, State, convinced the Governor of the desirableness of a 
No. 320 of 17. 6. 52. change. 

To the monthly tax Mr. Hugon himself had always been opposed, and Governor 

Bice Hae pe pens, Beon ee Maguire to Higginson now expressed his opinion that the evils 
ir G. Anderson, on means for the repression 5d ; 5 0 
of desertion and vagrancy, dated 31. 7. 50. of it as affecting the immigrants were threefold : 

Firstly. The temptation which it had been found to give to idleness and 
vagrancy. 

. Secondly. The penalties 

/ payment ; and. 

Thirdly. The hardship and restraint to which 
exposed, in being arrested on suspicion when, from the loss of his papers, or other 
causes, he found difficulty in proving himself not in contravention of the law. 

344, He further pointed out that, whereas under the existing system, the Indian paid 
£2 8s. per annum of the monthly tax, under that suggested, the payment would amount 
to no more than £1 12s. 

As affecting the interests of the planters, the tax 
a fiscal measure, it had been an utter failure, having 
£2900 more than it produced. 

345. A Despatch from Sir J. Pakington disapproving of the proposed change, called forth 
Sir J, Pakington to Gover- a, Report from the Immigration Committee, in which compliance with 
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took the opportunity of, once more, pointing out what, in their opinion, would more 
effectually ensure the steady and continuous labour of the immigrant during 
Report of Inmi- hig industrial residence, than the abolition of the monthly tax: viz, the 
ais a extension of the term of engagement to five years ; in support of which they 
1898, | Vide, advanced many arguments, concluding with the one which, nine years later, 
inutes of Coun- 4 A 5 : eae - 
dil of 27. 7.53. was chiefly instrumental in procuring for them the coveted privilege, viz. : 
that five years’ contracts were permitted in the case of inimigrants to the 
West Indies, and of British Indian subjects emigrating to the neighbouring French colony 
of Réunion. . 

346. With the sentiments of the Committee on the question of the monthly tax, Governor 
Higginson entirely concurred; but he was not prepared to do so with those 
relating to the extension of the term of contracts: his experience in the 
castle, No. 134 West Indies having led him to form an opinion adverse thereto; one, how- 
of 28.7.58. ever, which he admitted had been shaken by his observation of the satisfac- 
tory working of the three years’ contracts in Mauritius. 

To this the Duke of Newcastle replied, by sanctioning the modifications proposed 
Duke of Neweastle to Governor Higginson, upon the monthly tax, but declining to entertain the 
Deppaten Mo) See ee Beal. ae question of the prolongation of the period of contract. 

347. A Report of the Immigration Committee, made at the end of this year, after 
eet Mathie noting the great extension taking place in the production of sugar, viz.: at 
gration Commit- the rate of 20 millions of lbs. or 10,000 tons annually, recommended. that, 
tee, No. Sof 1803. to meet the increased demand for labour caused thereby, 10,000 instead of 
Council of 6000 men should be introduced. The Governor, after duly weighing the 
BUR? proposal in its financial aspect, seconded the recommendation of the 
Governor Hig- Committee, and consented to modify Ordinance 9 of 1851, with a view to 
ginson to the : ayia 
DikeofNew. enabling planters to procure any additional number of men that they 
castle, No.197 might require over and above the quota of the complement of the year, 

ar brought down at the public expense, to which they might be entitled ; 
on their undertaking to defray the whole charge incident to their introduction. 

The Duke of Newcastle, while seeing no objection to the latter proposal, refused 
The Dake of Newcastle to Governor Hig- to sanction the introduction of more than 8000 men for 
ginson, Despatch No. 255 of 24, 5. 54. the year 1854. 

348. In anticipation of such consent, Ordinance No. 15 of 1854 was passed in the 
month of March, amending Ordinance No. 9 of 1851, and raising the 
fee payable for the engaging men in excess of the quota to which the 
employer was entitled, from £1 10s. to £3; in addition to the stamp duty for every 
man so engaged in excess. 

849. In conformity with the recommendation above stated (paragraph 345), 
Ordinance No. 21 of 1854 was passed in the month of June, with the view as stated in 
the preamble : 

“to amend Ordinance No. 16 of 1852, by abolishing the monthly tax therein 
“ imposed upon New immigrants not employed under a written engagement to 
“ labour for hire, and substituting a commuted payment for such tax, and to make 
“ further regulations for encouraging the industry of immigrants.” 

By Article 1, the right was given to every New immigrant to redeem any portion 
of his industrial residence at the expiration of any contract under which 
he might be engaged, by paying a sum, calculated at the rate of £1 12s. per 
annum, for the whole time required to complete his industrial residence; by which 
he became entitled to be registered as an Old immigrant; but, in the event of his 
failing so to redeem, the New immigrant was bound, within eight days of the termination 
of any engagement, to re-engage under a written contract. 

The 23rd and 24th Articles of Ordinance No. 16 of 1852, underwent important 
Riss fois modification. Article 3 allowed, as an alternative for the “double cut,” 
~ "in cases of illegal absence, that the immigrant should be required, at the 
end of his engagement, to make good to his employer double the number of days of such 
absence. But, while thus enlarging tle rights of masters, by the next Article it placed 
an important restriction upon the right of “cutting double,” by declaring 
that this forfeiture should be exacted only at the time of paying the wages, 
within 30 days of the expiration of the month in which the unlawful absence had 
occurred, or provided such absences had been duly recorded and attested in the pay- 
books by the employer, and had been announced to the immigrant in the presence of 
the overseer, within a like period. : 

Employers were required to notify monthly. the periods of ‘absence of each 
Artie 6 immigrant from whom the “double cut” had not been exacted, to the 
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Stipendiary Magistrates, by whom they were forwarded to the Protector, with the view 
of their being recorded in his register, and the immigrant barred of his right to an Old 
immigrant’s ticket, except upon proof of his having made good the time so due to his 
employer. 

Lastly, Power was given to the Governor, on sufficient presumption of the com- 

Article 9. plicity of any immigrant in criminal acts, to send him back to India. 

350. A severe epidemic of cholera visited the island this year, which, however, did 
not permanently affect the general prosperity, reported by the Governor at the beginning 
General Suther- Of the yeary The demand for labour continued unabated, so much so, that 


rey ie peaates although 1400 immigrants were, by a mistake of the agents in India, sent to 
No. 134 of Mauritius in excess of the number ordered, the competition to secure their 
24. 11, 54. 


services kept pace with this unusually large immigration; the chief draw- 
back to which was that, the costs amounting to £101,000, instead of £60,000, as 
estimated, the export duty on sugar was raised from 3d. to 9d. per cwt. 

351. An intimation from the Secretary of State that the immigration could not. be 
‘The Duke of Neweastle tolerated unless the disproportion between the sexes was diminished, 
to General Sutherland, excited the alarm of the Immigration Committee, who urged that the 
Despatch No. 270 of A < : : 

12, 6. 54. disproportion was not so great as his Grace believed, and would become 
Report of Immigration still less as the spread of education broke down the barrier between 
CommitteeNo. fof 1854. the children of the Indian and Creole populations. 

352. The year 1855 presents one important alteration in the immigration system by 
Ordinance No, the passing of Ordinance No. 12 of 1855, “to enable persons to introduce 
12 of 1855.“ at their own expense, immigrants from India.” 

353. A memorial had been in the preceding year addressed to the Secretary of State 
Sir George Grey to General Sutherland, Despatch by a number of planters, headed. by Messrs. C. Wiéhe 
No. 44 of 4. 9. 54, and enclosures. and Gabriel Fropier, praying for, 

lstly, The concession to the Governor and Council of Mauritius, of the right to 
decide on the number of immigrants to be introduced annually. 

Qndly, To make five years’ engagements optional. 

3rdly, That the Emigration Agent in India should be authorised to engage 
immigrants for the service of individual planters, according to the instructions he 
might receive from the Governor. 

To the two first points Sir George Grey refused to accede, while to the last he assented, 
subject to certain modifications suggested by Mr. Higginson, thén on leave, and to whom 
the memorial had been referred. 

354, By Article 1 of Ordinance 12 of 1855, any person might make a requisition 
Article 1. in writing to the Protector for the number of immigrants he required, 
at the same time giving security for the payment of their passage-money, and 
of the regular number of females accompanying them, as well as for the payment 
of expenses incurred in India on their account previous to embarkation; both of 
Article 4. which sums.were to be paid by the requisitionists before the delivery of 
the immigrants. 

No stamp-duty was to be charged upon contracts with immigrants so intro- 
Article 5. duced. 

The immigrant had the right, on arriving in Mauritius, to engage with an 
Article 6. employer other than the requisitionist ; in which case, however, the employer 
so engaging an immigrant, if without the consent of the requisionist, was to refund 
to the latter the expenses he had incurred, together with a sum equal to 25 per cent. 
upon the same. 

If the immigrant did not serve out the full term of his industrial residence with 
Asticle 7. the person who had introduced him,the latter was entitled to receive from 
the Government any money which might be paid by any third party engaging 
the immigrant, by way of stamp-duty, or by the immigrant himself, for the 
redemption of any portion of his industrial residence. 

Proclamation of 305. By a regulation of the Governor the proportion of females was 
15.9.55. ordered to be one for every three males. 

356. Ordinance No. 5 of 1855, 

Ordinance No. | “ for allowing temporarily a priority of claim, on account of provisions 
Bor ee “ furnished for labourers on sugar estates,” 
was passed during the administration of General Hay, at the request of a large number 
of persons connected with commerce, who represented that the 
critical state of the monetary affairs of the colony at that time, 
rendered some temporary measure of the kind absolutely necessary ; 
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Mr, Labouchire to Gover- an assertion the force of which the Secretary of State failed to 
No. rie tise perceive, and accordingly condemned the Ordinance severely. 

857. An Ordinance was passed early in the following year, 

Ordinance No.3 “ to facilitate the proof of marriages of Indians contracted in India, and 
of 1856. “ of the legitimacy of children, the issue of such marriages, and also, 
“ to provide a summary punishment for persons enticing away the wivés of Indians.” 

Mr. Hugon had drawn attention in the previous year to the great demoralisation 
produced by the disproportion of the sexes among the immigrant women 
who accompanied their husbands or fathers to Mauritius: while these, 
in the event of the elopement of a wife or a daughter, had no redress in the 
law, marriages contracted in India according to the rites of their religion not being 
recognised. And even had it been otherwise, the costs attending legal proceedings 
were far beyond the meauis of persons in their station of life. . “ 

He stated that he had frequently seen men who had brought their families with 
them, leaving the colony in despair without them; and he, therefore, urged that 
marriages made in India should be récognised as legal in Mauritius, and, that a special 
law should secure to iminiigrants speedy redress, with little or no expense, in the event 
of the seduction of the wife; by which meaiis he hoped the colony might be able to 
attract a superior class of immigrants with their families: but of this Ordinance we 
shall have occasion to write further hereafter. (See Chapter XXVI., Moral and Physical 
Condition.) | ie! 

358. The year 1856 saw ho abatement in the demand for immigrants. Provision was 
made in the Estimates for the introduction of 6000 men, but the Protector 
calculated that about 4000 more would be required under the provisions of 
Ordinances No. 15 of 1854 and No. 12 of 1855. The payments made in 
1855, and the Estimates for 1856 for what were termed extra tax-men, 
ageregated £21,813, which it was calculated would cover the cost of bringing down 
men, leaving the balance of the 4000 to meet the requisitions of planters under the last- 
named Ordinance. 

359. The question of the disproportion of the sexes was again raised by My. Labouchere, 
who laid it down as a rule that the number of males to be introduced 
in 1856, must not exceed, under aiiy circumstances, three times the 
number of females introduced in 1855, and the like rule was to preyail 
as regarded 1857. | 

For the year 1858, the number of males was not to exceed twice the nuiber of 
females introduced in the previous year. 

360. This decision produced much disappointment and anxiety in the colony, 
Govemor Higginson to Mi. Labouchtre, De. as, if adhered to, the number of men to be intro- 
Heport of thie Teithtration Coniinttios, Na. D of duced in the course of the year would only amount to 

8274 instead of to 10,000. 
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1856. 


361. A memorial addressed to the Secretary of State as well as a Report of the 
Immigration Committee, agreed as to the obligation of providing for such a progressive 
augmentation of females as might be considered éssential to the moral and social well- 
being of the Indian population, but, considering that the disproportion had for Some 
years been decreasing at the rate of about 2 per cent. per annum, they believed that the 
object might be obtained without unduly restricting the supply of labour and exposing 
the colony to the disastrous consequences expected to ensue. It was, therefore, proposed 
that the proportion before fixed for 1856 should be left undisturbed, viz., 25 per cent. ; 
that in 1857, the proportion should be raised to 35 per cent.; after which it should be 
raised at the rate of 5 per cent. per annum, until it should attain in 1860 the proportion 
of 50 per cent. ; after which it was hoped that the small proportion of females leaving 
the colony, as compared with the males, coupled with the ordinary laws governing the 
increase of population, might render unnecessary any further increase in the number of 
females to be introduced. 

Governor Higginson concurring in the requests above contained, Mr. Labouchére, 
Mr. Labouchtre With some reluctance, acceded ; but with the distinct understanding that no 
Pet pepath further relaxation in the rule could be made, and that, in case the number 
No. 2100f21. Of females thereby required were not regularly introduced, the immigration 
pened would be forthwith contracted. ; 

362, Strange as it may appear, this large annual introduction of immigrants failed to 
supply the deficiency of labourers, for, at the end of the year Mr. Higginson 
again transmitted, with the expression of his approval, an .application from 
the Chamber of Agriculture for authority to introduce 3000 men in 1857, 
over and above the complement of 6000 provided for in the budget of 1857 ; 
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but before any answer could be returned the colony was thrown into the utmost alarm 
by the receipt, on the 8th December, of a communication from the Goyernment! of 
India announcing the absolute prohibition of emigration from that country to Mauritius. 

363. The Indian Government had been moyed to take this step in consequence 
of a lamentable occurrence which took place in the early part of the year. 

364. In the month of January two immigrant ships had arrived from Calcutta, and 
though when they arrived there was no sickness in either, beyond a few cases of fever, 
there had been considerable sickness and mortality on both during the voyage. The 
vessels were therefore placed in quarantine: an institution held in the highest esteem by 
the population and Council of Mauritius as the most effectual preyentive of cholera, 
and consequently enforced with the utmost strictness. 

Some fresh cases of sickness occurring, although none of cholera, the ships were ordered 
* by the Board of Health to proceed to Gabriel Island, a small and desolate island situate 
some 8 miles from the mainland of Mauritius, and there to land the immigrants, to remain 
in quarantine for an indefinite period. 

Immediately after their landing cholera broke out, and they remained there for 16 
weeks, until the 6th of May. The sickness was ageravated by exposure to 
the yery inclement weather that prevailed during the early part of the 
spatch No. 106 quarantine, with no other shelter than tents to protect them from its 
G@ieme Cfects 4 

The only medical man, too, who could be found to take charge of the lazaret, proved. 
wholly unequal to the crisis, until superseded by the appointment of Dr. Finnimore, of 
whose conduct honourable mention was made by the Governor, in voluntarily consenting 
to discharge a duty so unpopular in the colony that it was with difficulty that any 
medical man could be induced to undertake it, even at extravagant rates of remunera- 
tion. The sickness raged with such virulence that out of 697 immigrants landed on the 
island 284 died. Lae 

365. The Goyernment of India were of opinion that, considering the importance 
attached by the Government of Mauritius to'the observance of quarantine, the accommo- 
dation provided for the purpose was wholly insufficient, and consequently determined 
that until they were satisfied that suitable provision had been made the prohibition 
should not be withdrawn. 

366. It was not, however, 
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continued long, for the Government of Mauritius had, by 
the 27th of April 1857, satisfied the Indian Government of 
the adequacy of their quarantine arrangements, and_the 
prohibition was withdrawn ; and, before the month of July, 
a Coolie ship had once more arrived from Madras. 

367. About the same time was passed Ordinance No 
Vide Bavianiettary Bapers| 81,1. printed 2 OF 1857, to amend the law relative to the engaging 
11th June 1859, p. 187. of newly arriving immigrants. 

Under the Articles 5 and 7 of Ordinance No. 15 of 1854, which was now repealed, 
parties were entitled to engage immigrants, in excess of the annual quota 
assigned to them, by paying a tax of £3 in addition to the ordinary tax of 
£2 levied on each triennial engagement. ‘This amount being frequently less 
than the entire cost of introduction; and, moreover, a bond at 12 months’ date being 
accepted by Government in lieu of cash; the gain to parties engaging labourers on such 
terms was stated by the Protector to have aggravated the eyils arising from an 
increasing competition for men at the Immigration Depot, whilst the delay in payment 
of the extra tax caused a similar delay in the importation of fresh men in lieu of those 
so taken. 
~ 368. By the new law, employers desirous of engaging newly arrived immigrants in excess 
of the quota assigned to them were bound to pay to the Protector, before 
the immigrants left the depot (instead of £3 in addition to stamp-duty), 
the passage-money and all other expenses chargeable for the introduction of such 
labourers, together with the due proportion of females as required by Regulations at the 
time being. — <2 ER Ae OB mas patio 

369. Two Ordinances were passed in this year, viz. Ordinances No. 23 and No. 26 
of 1857, relatins to the introduction of immigrants; which were called forth by 
some suspicious circumstances and irregularities connected with the ships ‘Glaneur’ 
and ‘St. Germain, os En pe ee 

370. On the 22nd July 1856 the French steam-yessel ‘Glaneur’ arrived at Port Louis 
Governor Higginson to Mr. Leboubere, from /Aden, haying on board 130 labourers (of whom 115 

Despatch No. 189 9f Té- 8:58 "were males and 15 females) shipped at that port. 
0 M 2 


Vide Parliamentary Papers, 31, I., 
printed 11th June 1859, p. 181. 
Ordjngnee No. # of 2897: 
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371. These had entered into contracts of service with Messrs. Thenon and Lambert 
of Mauritius, which were witnessed by the Assistant Political Agent and Magistrate at 
Aden. They were not, however, shipped under Regulations governing immigration 
either from India or other places, but as ordinary passengers, at the expense of the 
shippers: in consequence of which, the Procureur-General was of opinion that it was 
not competent to the Government to prevent their disembarkation or to subject them to 
the control of the Protector of Immigrants. 

372. Upon their arrival at Mauritius new contracts of service were passed before the 
Stipendiary Magistrate between them and new masters, the validity of those passed at 
Aden not being recognised in the colony. — 

In these contracts, a clause was inserted binding them, in the event of their not 
re-engaging with the same employer, to pay him a sum of $32 (£6 8s.), as representing 
two-fifths of the cost of their introduction. . 

373. Some doubts appear to have been entertained by the Governor as to what amount 
of passage-money was “bond fide” paid to the owners of the ‘Glaneur’ by the planters 
with whom the men engaged ; but the sum of £16, on which this proportion of two-fifths 
was calculated, appeared to him excessive, though, as this clause was held to be legally 
void, he contented himself with informing the contracting parties of the fact, and with 
instructing the Stipendiary Magistrates for the future to pass no engagements containing 
such a condition. 

374. The Acting Procureur-General, moreover, doubted whether, considering the 
circumstances of the introduction, the engagements were valid for more than one year, 
under the Order in Council of 1838. 

375. This case, as well as those of two other French ships, the ‘ Immaculée Con- 
Governor Higginson to Mx, C€Ption’ and * Berthe, which arrived from Aden with Indian 
Labouchére, Despatch No. immigrants, also shipped irregularly, on the 20th November and 
aes 4th December respectively, was reported to the Secretary of State. 

376. Mr. Labouchére and the Emigration Commissioners were of opinion that such 
Mr. Labouchére proceedings were to be regarded with much suspicion, on the ground that 
pl en cee any continuous and extensive supply of labourers shipped at Aden, could 
AOE only be procured from Abyssinia or other parts of Africa ; countries which 
aes notoriously were the seat of barbarous wars for the sake of procuring slaves 
for sale: a suspicion which was strengthened by the disclosure made by the agents 
in England of Messrs. Thenon and Lambert, that they had entered into contracts 
with private persons for the delivery of no less than 30,000 African labourers in the 
course of three years: that, considering that in five years during which permission had 
existed to import Africans from places in Africa where there was an efficient super- 
intendence only 219 had been up to that time introduced, it was not to be doubted but 
that some new and much more effective mode of procuring labourers must have been 
contemplated in this extensive contract. 

Sir James Higginson was accordingly instructed to procure any change in the law 
which might be deemed necessary to put an end to such irregularity. 

377. Ordinance No. 23 of 1857 amended the law as to the introduction and engage- 
ment of immigrants from territories not under the Government of the East India 
Company. . 

By it such immigrants might be 

- “Article2. introduced and engaged for three years in ships specially licensed for the 
purpose, either by the Governor, if chartered in Mauritius, or, if chartered 
elsewhere, by the British Consul or Agent. 

Immigrants thus introduced were to be subjected to the control of the Pro- 
Article 5 et seq. tector of Immigrants and to rules generally similar to those in force for 
regulating the Indian immigration and Indian labourers. 

378. On the 23rd July 1856, the French ship ‘St. Germain’ arrived at Port Louis 
from Bombay, having on board 172 males and 26 females, embarked there as ordinary 
passengers at the charge of the shippers, and without the intervention of the Emi- 
eration Agent, from whom the Protector at Mauritius received no intimation of 
shipment; but, presumably, with the knowledge of the authorities of Bombay, as 
the master of the vessel produced a regular port clearance with the number of 
passengers entered in the manifest. 

379. It appeared that the agents of the Mauritius Dock Company, experiencing 
difficulty in obtaining a sufficient supply of labour in the colony to carry on their exten- 
sive operations, chartered two vessels for the purpose of bringmg down labourers from 
Bombay (of which the ‘St. Germain’ was one), in the expectation that, although con- 
tracts of service passed in India were not valid in Mauritius, the immigrants would he 
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induced to accept engagements with them after their arrival, and which in fact they did 


1857. 


in the usual manner before the Stipendiary Magistrate, and at the prevailing rate of Cost of intro- 


wages: a condition, as in the case of the labourers from the ‘Glaneur ;’ and, of course 
equally invalid, being annexed, binding them, in the event of their refusing to re-engage 
for two years longer on the expiration of the first three years, to reimburse two-fifths of 
the expenses alleged to have been incurred by the Dock Company on account of their 
introduction; which, it was remarked, were reckoned at £16 per adult, while the freight 
paid at the time by the Government amounted to only £4 10s. 

380. The Governor, uncertain apparently how so novel a case was to be dealt with, 
took the opinion of the Acting Procureur-General, Mr. Douglas, and instructed the 
Magistrate not to engage the Indians, without special authority; but to these orders that 
official did not conform, having, as he alleged, misunderstood the oral communication 
made to him. Guided by the opinion of Mr. Douglas, the Government confined its inter- 
ference to satisfying itself that the people were made fully aware of their privilege to 
choose their own employer, and perfectly to understand the terms of their engagement. 
Mr. Douglas held them to be immigrants within the meaning of Ordinance No. 3 of 
1849, and considered that, consequently, the engagements for three years were good. 

381. The Governor considered it anomalous and inconsistent to treat them at the same 

time both as free passengers and as immigrants: but, whatever might be the 
ee epee nae condition in which they should have been regarded, the Government 
spatch No. 179 Was unable to punish the offenders, as it was found that Ordinance No. 11 
ee of 1842 had, as before stated (see Chapter IV., Early Immigration, para- 
graph 209), lapsed, owing to not being confirmed by your Majesty ; and its penal pro- 
visions, which would have met the present case, had never been re-enacted. Pending 
the receipt of instructions from the Secretary of State, the Governor issued a procla- 
Proclamation of 8.9.57, mation forbidding the repetition of such proceedings. 
Rie BaMeuebirelin Governor Hizgificony De- 382. Mr. Labouchére expressed his strong disapproval 
spatch No. 313 of 8. 4. 57. Vide Parlia- of the whole affair, and especially of the conduct of the 
mentary Papers, 31, I., printed 11. 6. 59., p. 256. Magistrate, which he de scribed as 

 eountenancing an evasion of the law, to the detriment of the weak,” 

and desired that the defects in the law should at once be remedied. 

383. Ordinance No. 26 of 1857, “for preventing the illegal introduction of Indian 
“ immigrants,” imposed a penalty of £20 on the introduction of each native 
of India, emigrating from any port in India except Calcutta, Madras, or 
Bombay. 

A similar penalty was enacted against masters of vessels: conveying emigrants 

without a licence; and power was given to the Governor to direct the 

immigrants to be delivered to the Protector, who should take such steps 
Artie 4. fo» their protection as the Governor might direct, and, if so ordered, 
should send them back to India at the expense of the master of the vessel or 
of any other-person by whom they had been introduced. 

384, Inthe month of July of this year an Ordinance was passed for rendering com- 
pulsory the education of the children of the colony, which, had it been allowed to 
continue in operation, would probably have proved a measure most beneficial to the 
Indian population of the island: but the details respecting this Ordinance we shall 
give hereafter, when treating upon the subject of education (vide Chapter XXVIIL, 
Education). ¢" 

385. On the 11th September Sir James Higginson left Mauritius, Mr. Stevenson his 
successor in the Government arriving on the 20th of the same month. ' 

One of the latest acts of Sir James Higginson was the appointment of a Special 
Committee to inquire into certain charges made by Mr. Napoléon Savy, an advocate, in 
a letter addressed by him to the Governor-General of India, by whom it was transmitted 
to the Governor of Mauritius. In this letter Mr. Savy represented that impartial justice 
was not administered to Indian immigrants in the colony. While admitting 

AOENG. BAG the general good treatment of Indians by the planters, he nevertheless 

Report of Special Stated that there were unfortunate exceptions: men who did not pay their 
Committee. servants their wages, who acted with bad faith towards them and ill-treated 

them in every way. He stated that in such cases the law was allowed to remain a 

dead letter, owing to the inefficiency or the want of independence of the Magistrates, 

whom he asserted to be selected without discretion, some having business connections 
with employers. He alleged that wages were allowed to run six, eight, and twelve 
months into arrears; and that, in the event of Indians applying to the Magistrates, 
delays “ad infinitum” were granted to the defendants. He described the local Govern- 
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ment as a “rotten institution,’ haying no energy for good, and he concluded with 
raying the Governor-General to send Commissioners to the colony to inyestigate the 

charges he made. ; | 

386. The Committee consisted of the Procureur-General, Mr. Dickson, the Treasurer, 
Mr. Bedingfeld, and of Messrs. Fropier and Antelme, both members of the Legislative 
Council. They were empowered to take evidence on oath, and the unanimous conclu- 
sion to which they came was, that, notwithstanding instances of erroneous conduct dis- 
covered against some few of the Magistrates, the letter of Mr. Savy contained a false and 
groundless libel against the Stipendiary Magistrates in a body, and the Government as 
responsible for their selection. 

387.. This Report was transmitted by the Government of India to Lord Stanley, 
Sir J. C. Melvil Who passed some. severe comments upon the practice of allowing wages 
to Mr. Merivale. to be in arrear, which seemed to be, if not general, by no means uncom-« 
spatch No. 212 mon, and to the evils and injustice of which he thought the Committee 
of 12. 5.59. of Investigation did not seem to be alive; as they justified, so it appeared to 
Lord Stanley in Council, in far too general terms, the conduct of the Stipendiary Magis- 
trates in granting delays to the masters to enable them to make payment. His Lordship 
Lord Camarvon eXpressed it’ as his opinion that, as a rule, no arrears of wages should be 
to Governor Ste- glowed : an opinion in which Lord Carnarvon entirely concurred, and desired 
venson, Despatch —, f 6 4 
No. 212 of 12.5. Governor Steyenson at once to issue such instructions as would ensure a 

punctual compliance on the part of the planters with regulations in this 
respect. : 

388. Both the Despatch and its enclosures were referred to the Procureur-General, 
who returned his opinion on the 11th July 1859, which will be found in full in Chapter 
XVL, Contracts, paragraph 1405. 

He suggested that the law (Art. 11 of Ord. 15 of 1852) which permitted wages to 
remain overdue for three months before the servant could demand cancellation of his 
contract, should be amended, to the effect, that, any servant whose wages should be in 
arrear for one month after becoming due, should have a right to insist upon, and the 
Magistrate should be bound to grant, the cancellation of the contract; instead of his 
being left with the merely discretionary power which he possessed under the Order in 
Council. 

389. Governor Stevenson appears to have entertained a very strong opinion on the 
injustice of by law compelling a labourer to work when his wages were unpaid, as we 
find in his Minute upon the above-quoted opinion of the Procureur-General the following 
words :— 

“ The Magistrate may now dissolve it, if he thinks fit, under the Order in Council, 
“ when wages are in arrear, and he always should think fit when the wages have 
“ been a month in arrear, and are not at once paid on the complaint of the labourer, 
“ and if forced to work while wages are in arrear more than a month, there should 
“be no discretion about the matter, but a decree of dissolution and order of pay- 
“ment should at once be pronounced, unless the labourer plainly consent, in 
“presence of the Magistrate, to another short delay, all previous absences being 
“excused.” 

Such we hold to have been the intention of the Legislature, when, less than three years 
later, it passed the 19th Article of Ordinance 16 of 1862 (see paragraph 429 of Adoption 
of the Present System of Contracts); as we find a circular addressed to the Stipendiary 
Magistrates on the 22nd August of that year directing them : 

“to put a stop to the too prevalent practice of allowing such wages to remain for 

“ long periods in arrear;” 
and going on to declare that 

“the only circumstance which should deter the Magistrate from carrying out the 

“law in such cases would be the consent of the immigrant to delay—a consent, 

“ however, to be given freely, after due explanations by the Magistrate.” 

390. We must be permitted to doubt how far, in the great majority of cases, such 
consent has been free, or how far the conditions have been duly explained to the immi- 
grants by Magistrates, wholly ignorant of Indian languages: but certain it is that 
advantage has been taken of this exception for the inyeterate practice to re-assert itself, 
until, at the present day, the consent of Indians to meet the convenience of embarrassed 
employers has been impudently advanced as a proof of a predilection, on their part, in 
favour of payments at protracted periods. : ae 


a’ tte te 
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391. Mr. Stevenson having assumed the Government in September 1857, in a very 
short time became satisfied of the necessity for a reform of the immigration system and 
the consolidation of the laws thereon, with the view also of preventing the confusion 
attendant upon the distribution of immigrants on their arrival. 

392. The rules of allotting immigrants at that time were laid down in Ordinances 
No. 15 of 1854, No. 12 of 1855, and No. 22 of 1857. 

393. Ordinance No. 15 of 1854 provided that the immigrants of each year should be 
divided among the planters in proportion to the produce of their estates; but, subject 
to the condition (contained in the 6th and 7th Articles of the Ordinance), that those who 
desired an extra share of the Government immigration might obtain it by paying £3 
additional for each extra immigrant allotted to them. 

Ordinance No. 12 of 1855 provided that extra labourers might also be procured by 
payment of the full cost of introduction: which labourers were supposed to be intro- 
duced not as part of, but, in addition to, the Government contingent. 

Ordinance No. 22 of 1857 repealed the 6th and 7th Articles of Ordinance No. 15 of 
1854, and so left the introduction of extra immigrants to be effected under Ordinance 
No. 12 of 1855 only. : 

394. The system, however, did not work well. The great extension of the sugar 
cultivation in the island led to so keen a competition for labourers among the planters, 
as to make it worth their while, not only to pay the cost of introducing immigrants, 
but, also, to send out native recruiters to collect. emigrants in India, each for his own 
employer. And these recruiters, instead of employing themselves honestly in the work 
of collection, found it easier to seduce (as it was fairly called) into their employer's 
service, immigrants who had been collected by the Government or by other men’s 
recruiters. The law then in force required that every immigrant landing in Mauritius 
should be at liberty to choose his own employer. While, therefore, the Coolies 
were on board the emigrant ships, or at the depdts at Calcutta or Port Louis, 
they were open to the influence of the rival sirdars, who struggled for ‘the power 
of directing their choice of employer, and, which having obtained, they used 
for the purpose of making their own profit, both out of the planter and out of the 
Coolie. 

Thus it happened that men of substance sent out bond jide recruiters in order to secure 
to themselves a supply of labourers adequate to carrying out the operations they had 
commenced. This supply was intercepted by the agents of more needy and less fair- 
dealing persons, who, by the law (Ord. No. 12 of 1855, Art. 6) were only bound to pay 
the real introducer the expenses he had incurred in the collection of his people, with 
an addition of 25 per cent.—a wholly inadequate compensation for the disappointment 
of his expectations. 

395. The competition to secure the services of those immigrants on their arrival who 
Avs, 67234 had during the voyage been so entrapped by sirdars, rendered the Immigra- 
a tion Depot at those times a perfect bear-garden: the competition being so 
keen as to have led the Protector to apply to the Government for the presence of an 
inspector and constables of police at the depot, in order to prevent acts of 


Mr. Hugon t , ; E : . : : 
Caibdnint Bore: violence being committed upon the immigrants by parties who conceived 
CL ered that they had a right to the services of the latter at rates below the market 


price, in virtue of the promises so made; and the confusion was still further 
agerayated by the interference of crimps and middlemen bidding against the planters 
Ans. 6725, . aud each other, and by the corruption and dishonesty of the clerks of the 
Immigration Office. 

An amusing picture of these times was drawn by Mr. de Chazal when examined before 
Vol. 1 0,491, US who described the manner in which planters used to remain sometimes 
three or four days at the depot, watching their bands of men, previous to their 
distribution, and how, notwithstanding all this vigilance and expense, they frequently 
found their men enticed away by another planter; proceedings which, on one occasion, 
Mr. de Chazal informed us, led to a duel between two planters behind the wall of the 
Immigration Depot; so that we can readily believe that another honourable and peace- 
‘Vol. 1. @, 6728. ably disposed man, such as Mr. Antelme, might well, as he told us, be 
sickened at the scene of ruffianism and disorder that then prevailed. 
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396. The blame for this scandalous state of things appears to have been imputed by 
the public to Mr. Hugon, but the Records of the Immigration Office prove 
that no man was more alive to the defects of the system, or denounced its 
abuses more energetically, or bestowed more thought upon the means of reforming ~ 
Report of them, than he: and, he observed, apparently with some bitterness, that the 
awe. oT: planters who complained of the influence of the sirdars and_the traffic they 
made of it, and who called for measures of severe repression, were the first to uphold 
and defend that influence when any attempt was made to interfere with it. 

397. The influence acquired by these sirdars over immigrants may appear to 
Englishmen almost unaccountable. The immigrants were persuaded that they were 
Report datea Obliged to engage at 10s. per mensem; and Mr. Hugon reported a case in 

port date % z : 3 
19th November, which the influence was so strong that an Indian artisan, a ship carpenter, 
a2 though offered an engagement at £3 per mensem, was, notwithstanding the 
remonstrances of the Protector, induced to engage as a field labourer on an estate 
at 10s. only. 

398. Mr. Hugon appears not to have desired any interference of Government in the price 
Mr, Hugon to Of labour in the colony, but only that the immigrant should not arrive there 
the Acting Colo: jonorant of his rights, and that he should be well cautioned against hastily 
nial Secretary, m : ° ; 7 
Letter No. 23 of binding himself to anyone by accepting presents of sweetmeats and fruits, 
eRe without knowing first what wages he could command or for what length of 
time he was to bind himself. 

He pointed out that, great as the competition was likely to be for some years among 
the planters to secure the services of the immigrants on their arrival, the return 
immigrant, or self-constituted sirdar who influenced and guided the Jatter, would alone 
profit by it, as the planter would deal with the labourers only through him. He showed 
that it was cheaper to give this middleman a bonus of £1 for every man that he led to 
engage for three years at 10s. per mensem, than to pay nothing to the middleman and 
engage men at 12s. per mensem for three years; the market value of labour having then 
(1857), for two or three years, been about 12s. per mensem. The loss to the immigrant 
on the three years’ engagement had been £3 12s., while the gain to the employer, after 
deducting the bonus paid to the influential middleman, had been £2 12s. on each man ; 
and further, that if the market value of labour rose and kept up at 16s. per mensem, 
which Mr. Hugon considered as almost certain, the loss to the labourer would be £10 16s., 
and the saving to the planter on each man £8 or £9 for the three years. 

Me ercram to Me 399. As aremedy for these abuses, Governor Stevenson, supported 
Labouch?re, Despatch No. by addresses from the Chambers of Agriculture and Commerce, sug- 
Bs eam, Mee Uh gested several modifications in the law, some of which were urged 
Stevenson, Despatch No.3 upon Mr, Labouchére about the same time by Mr. Macpherson, an 
of 7. 8. 57. ° ; ; : A 
Ibid. No. 10 of 27.1.5. influential planter and merchant long resident in the colony and at 
J gies that time in England. 
400.°The principal changes recommended were :— . 
Ist. That Indians should be allowed, under proper precautions, to make binding 
contracts in India, either with a particular person or with the Government, and 
that on their arrival in the colony they should be bound, as a matter of course, in 
the first case, to the person they had contracted to serve, or in the second to the 
person to whom the Government should allot them. 
2nd. That the option should be left of contracting engagements for five years, 
determinable at the expiration of the third or fourth year, after due notice given, 
and on the payment of a certain proportion of the expenses. 

The first proposal was conceded without demur, the principle involyed in it having 
Hoty tile been already admitted in the case of emigration to the West Indies; but 
Govemor Ste. both Sir E. B. Lytton and the Court of Directors of the East India ~ 
there oc op COMpany concurred in refusing their sanction to any extension of the term 
26, 7. 58. of contracts. 

401. A draft of the proposed Ordinance, together with the Despatch of the Secretary 
pee our, of State, was laid before the Council on the 5th October and passed as 
and 20.10.58, Ordinance No. 30 of 1858, on the 20th of the same month. 
Ordinance No. Article 1 legalised contracts of service for three years, made in India 


Ans, 6723. 


I to be performed in Mauritius. 
Article 1. Employers so contracting with labourers in India were to pay to the 
Article 3. 


Government of Mauritius the expenses of introduction, together with 


the proportional expense chargeable on account of females accompanying the 
immigrants. 


ee ee 
were ee 
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No stamp duty was to be chargeable on contracts so made; but, if not re-engaging 
at the end of the three years, the immigrant was bound to complete his 


Article 5. : ; : : ; 

ie industrial residence, either by engaging with another employer, subject 
rticle 6. 5 5 é : 

Bein to a stamp duty of £1 12s. per annum, or by redeeming the residue by 


the payment of a like sum. 

Contracts so made might, with the consent of the parties and the concurrence of 
the Government, be transferred, with all rights and obligations, to a 
“substitute employer.” 

The Government was authorised to allot immigrants arriving at Mauritius, not 
having entered into a special contract in India, to any employer desirous of engaging 
their services. 

Wide powers were conferred on the Governor in Executive Council of making 
Article 15. regulations for the carrying out of the Ordinance ; 

Anticle16. And lastly, Ordinance No. 12 of 1855 was repealed. 

402. Great care was bestowed upon the consideration of the regulations by the 
Execative Council. The Governor invited all the members of the Legislative 
Council, as well as the Protector of Immigrants, to assist at the discussion 5 
and, before their final completion, they were published for general informa- 
tion and comment, and copies were sent to both the Chambers of Agriculture 
and of Commerce, who suggested some practical improvements. 

First. As regarded engagements in India :— 

It was ordered that every person desiring to engage emigrants in that country should 
Regulations deposit with the Protector a requisition, together with security for 
BvD payment of expenses, available for twelve months, and stating all 
particulars respecting wages and allowances; a copy of which req uisition was to be 
transmitted with all possible speed to the Government Agent in India, together, if 
necessary, with the name of any special agent selected by the requisitionist. 

Special agents might recruit for their principals in Mauritius under certain 
conditions, viz. that the special agents were duly licensed, on the recom- 
mendation of the Protector of Immigrants in Mauritius, by the Emi- 
gration Agent, under whose control they were to be, and who had full power, in 
ease of their misconduct, to suspend and withdraw the licence. 

The Emigration Agent, before the signing of any contract, was to explain the 
same fully to the intending emigrant (if necessary, with the aid of an 
interpreter), and take all proper precautions to prevent the emigrant 

from being induced to contract by any fraudulent or false representations. 

On the arrival at Mauritius of the immigrant engaged to an individual employer, 
Regulations 18 the Protector was to publish the same, and further, to register the 
eet contract in his books and deliver a copy thereof to the employer, trans- 
mitting the original to the Stipendiary Magistrate of the district in which the service 
was to be performed, and to deliver to the immigrant a ticket bearing his name, 
number, and’marks, along with the name of his employer, the place where he was 
to be employed, and the date of the registration of his contract. 

Transfers under Article 11 of the Ordinance were to be made before the Protector 
Regulations 24 or the Stipendiary Magistrate of the district, either of whom had power 

pees to sanction the same, if satisfied with the reasons assigned for the 

transfer, but not otherwise; and never, when the transaction appeared to be a 

speculation, or a trafficking in the services of immigrants, through the medium of 

a pretended employer. . 

403. Secondly. As regarded the allotment of immigrants not specially engaged in 
India :— 
The wages and allowances for the first period of service: three years or under : 
were to be on the scale fixed by the Government; no alteration of the 
: scale, coming into operation after such allotment, having any effect 
upon the wages, &c, of those allotted previously. 
Regulations 37 Precautions were to be taken 
ian middlemen. 

404, Minute rules were laid down as to the proportion in which such immigrants were 
to be allotted to/employers wishing to engage them ; the general rule being a proportion 
at the rate of three men for every 100,000 Ibs. of sugar produced on the estate of such 
employer. 

405. In the cases both of immigrants specially engaged to individuals, and of those 
engaged to Government for subsequent allotment, the form of contract is substantially 
the same; viz. ; 

N 


Article 13. 


Governor Ste- 
venson to Sir E. 
B. Lytton, De- 
spatch No. 243 
of 17th Novem- 
ber 1858. 


Regulation 6. 


Regulation 13. 


Regulation 29; 


against the intervention of 


Ordinance 
No. 30 of 
1858. 

No stamp 
duty. 
Industrial 
resideuce. 


Redemption. 


Persons not 
specially en- 
gaged in 
India. 

Wide power 
to make regu- 
lations. 


Ordinance 
No. 12 of 1855 
repealed. 


Regulations 
under Ordi- 
nance No. 30 
of 1858. 


Framing the 
regulations. 


Engagements 
in India. 


Requisitions. 


Special agents 
might recruit. 


Terms of con- 
tracts to be 
explained to 
immigrants. 


Proceedings 
upon arrival 
at Mauritius 
of immigrants. 


Transfers. 


Immigrants 
not specially 
engaged in 
India. 


Middlemen. 


Ordinance 
No. 30 of 
1858: Regula- 
tious. 


Average rates 
of wages to be 
published. 


Rules regard- 
ing distribu- 
tion, 


1859. 


Ordinance No. 
30 of 1858, and 
its regulations 
confirmed. 
Schedule D of 
regulations. 
Doubling time 
of absences 
objected to. 


Oversight of 
the Emigra- 
tion Commis- 
sioners. 


1860. 


The Duke of 
Newcastle’s 
suggestion. 


Ordinance 


No. 7 of 1858. 


Stamp duty. 


No stamp duty 
when re- 
engagements, 


90 Chapter VII.—Adoption of the Present System of Contracts in India. 


«“ To serve for [ | years, with double the time of unlicensed absences, and 
Regulations 15 “ on the expiry of the contract, to enter into new contracts of service, 
to 32. “one or more, until they should have completed the full period of five 
“ years’ industrial residence in Mauritius, together with double the time of unlicensed 
“ absences.” 

406. The last nine regulations contain general rules for the periodical transmission, 
Regulations 53 through the Governor, by the Protector to the Emigration Agents in India, 
ee of a statement as to the average rates of wages and allowances for different 
kinds of agricultural labourers, tradesmen, artisans and domestic servants, from which 
there should be fixed, under the authority of the Governor, the rates of wages and 
allowances of ordinary agricultural labourers, to be engaged or allotted during the 
ensuing year, which scales of wages were to be posted up in different dialects, in and near 
the depots, both in India and at Mauritius. 

407. All communication by or on behalf of any intended employer, with newly-arrived 
immigrants, previously to their arrival at the depdt, was strictly prohibited; and the 
Protector of Immigrants was authorised to refuse to allot immigrants to any employer on 
its being proved to his satisfaction that the preference declared by any immigrant for any 
particular employer had been induced by such communication; and also to exclude from 
the depdt every person who, he should have reason to believe, had come there for the 
purpose of inducing immigrants to engage with an employer other than the one for whom 
they had been recruited in India, or whom they should not have selected before arrival 
at the depot. 

408. Both Ordinance and Regulations were confirmed by the Secretary of State, 
Duke of Neweastle to with exception of the form of contract in Schedule D of the Regula- 
oan Stevens tions, which bound the labourer to serve ‘ double the time of unlicensed 
21. 8, 59. “ absences.” 

To this regulation the Emigration Commissioners had demurred. They considered 
that much might be said in point of policy (though not of law) for requiring the immi- 
erant to work a number of days equal to that of his unlicensed absences. But to 
double that number might, in many cases, give the employer an interest in promoting 
irregularities which he ought to have an interest in preventing. 

The law, as it appeared to them, while furnishing the means of enforcing contracts, 
should yet have a tendency to make quarrels inconvenient, not only to the person guilty 
of actual misconduct, but to the person whose care and judgment, if properly exerted, 
might have averted it; and, therefore, they recommended that provision to be expunged 
from the form of contract. 

409. They had, however, overlooked the fact, that the obnoxious provision was no new 
Governor sie. feature in the immigration system of Mauritius, but merely gave more 
venson tothe specific notice of a liability to which all newly-arrived immigrants were 
Dae Depa subjected by Ordinance No. 21 of 1854; and it had been thus promi- 
AP sd nently brought forward, in the new form of contract, in order that in- 
pe et tending immigrants might be fully aware, before leaving India, that they 
subjected themselves to this liability in entering upon an engagement of service. 

The Duke of Newcastle admitted the oversight, but suggested that the words “as pro- 
The Duke of “ Vided by law,” should be inserted into the form of contract after the 
N eweastle to words 
a ag ea “with double the*time of any unlicensed absence,” 

No. 104 of 181-am) Orderée make it clear that the obligation would not arise in virtue of 
the contract, unless the preliminary report to the Magistrate, required from 
the planter by Ordinance No. 21 of 1854, Article 6, were duly made. — 

410. One other Ordinance bearing on immigration was passed; viz., Ordinance No. 7 
of 1858, to modify Ordinance No. 5 of 1849, as to the tax payable on engagement of New 
immigrants. It was felt by planters asa hardship that on entering into new contracts 
of service with their labourers (being New immigrants), before the expiration of the 
contract upon which the proper stamp duty had been paid under Ordinance No. 5 of 
1849, they were required to pay the stamp duty a second time, although the period com- 
prised in their subsisting contracts had not expired. 

“ Article 1 provided that no stamp duty should be paid for any period of time 
“ comprehended in a subsisting contract, when the re-engagement should be made 
“ with the same employer.” 

Article 2 empowered the Magistrate to pass the engagement of New immigrants, 
free of stamp duty, in case they should. be willing to continue to work the remaining 
portion of their previous engagement, with the master who had Jawfully purchased 
or otherwise acquired the estate to which they belonged. 
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411. On the 6th May 1859, Governor Stevenson reported that, in consequence of the 
sudden and extreme illness of Mr. Hugon, he had appointed Mr. Beyts to act as Pro- 
tector of Immigrants: and of the high opinion entertained by the Governor of this 
gentleman, and of his special qualifications for the office, we shall speak hereafter 
(see Chapter XII.). . 

412. The Government of India (in a correspondence with the Colonial Office, before 
Duke of New. the appoimtment of Mr. Beyts could have been known to them) had shown 
castle toGover- gome inclination to assert the right of appointing the Protector, which 
Daspateh No. 75, it possessed under the agreement of 1842 between the Government of India 
CETTE. and that of Mauritius (vide paragraph 208) and which it considered that 

‘the unhappy events connected with Indian immigration to Mauritius that 
took place in 1855-56, called upon it now to put into force; though expressing at 
the same time no wish to disturb Mr. Hugon therein. Mr. Beyts therefore continued 
to act for him. 


Governor Stevenson to 
the Duke of Newcastle, 
Despatch No. 37 of 

29. 2. 60, 


413. Shortly after, Governor Stevenson appears to have conceived the 
idea of making several important changes in the immigration system, 
the result of which .would be to put such additional duties upon the 
Protector as Mr. Hugon, in his shattered state of health, would be 
unequal to perform; and he consequently urged the confirmation of Mr. 
Beyts in the office: a proposal which, after being referred to the 
Governor-General of India, was acceded to. _ 

414, One of the first acts of Mr. Beyts’ administration of his new 
Despatch No. 185 of ” Office was the foundation of what has since become a very excellent 
S14 12,501 institution, the asylum for the care and education of orphan children. 

Up to that time Indian orphans, though by law under the guardianship of the Pro- 
tector, had generally been handed over to any private individuals who would undertake 
their charge ;_ but no accounts appear ever to have been rendered to the Government of 
the manner in which these orphans were treated, and they appear practically to have 
been lost sight of. 

415. In the early part of the year a few orphan children of criminals had been 
collected, by direction of Governor Stevenson, and placed, with the view to the formation 
of a nucleus of a future asylum, under the care of Mr. Ansorgé, a missionary, and his 
wife, who had resided for several years in India; when a letter from Mr. Beyts, of the 
6th June, suggesting the foundation of a permanent asylum at which orphans might 
receive the elements of industrial and general education, and from which they might 
afterwards commence their career in life with fair chances of benefiting themselves and 
becoming useful members of the community, determined the Governor at once to found 
one on a large scale. 

The result was that, in the month of August following, the Governor proposed in 
Minute of Coun- Council that for board, clothing, and instruction, an average sum be voted 
cil of 23. 8.59 of £10 per annum for each orphan boy, and £8 per annum for each orphan 

girl, received into the asylum, together with suitable allowance for the superintendent, 
assistants, and servants. These several sums being voted, the institution was settled in 
a house belonging to the Government, near the old powder-mill, now the prison, at 
Pamplemousses. 

“416. The full effect of the law of 1858 became apparent in 1860 in the very large 
increase of the immigration, the arrivals in 1859 having reached the enormous number 
of 44,397 persons, as against 5117 departures ; thus showing an increase of population 
from immigration alone of 39,280, irrespectively of the casualties of births and deaths. 

But, large as was this number, it does not appear to have been too large 
for the immediate wants of the country, as all were promptly engaged, 
nor for the objects which the Governor had in view: viz., to satisfy the 

planters, appease the long-sustained cry of insufficiency of labour, and, if 
possible, settle, for some time to come, the condition of the labour market ; 
and, after having thus satisfied the first large demand for labour, the Governor antici- 
pated that future demands would, of course, become less exorbitant, and enable him 
to execute the intention he had for some time entertained of discontinuing the Govern- 
ment contingent, which, in 1859, had been fixed at 9000 men. 

417. This extensive immigration was not without disadvantages; one of which was a 
difficulty in procuring the requisite proportion of females; and, on the 
14th April 1860, we find the Secretary of State and the Emigration Com- 
missioners remarking, that the proportion of females to males emigrating from 
Calcutta had in 1859 only been 30°8 per cent., instead of 45 per cent., 
as had been laid down by Government authority (see paregtADH 361, 
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Contingent System): and, as the Duke of Newcastle considered it absolutely necessary that 
the regulations laid down in that respect should be strictly adhered to, he instructed Mr. 
Caird to despatch no ship from Calcutta to Mauritius, without ‘the full proportion 
required by the then existing rule. _ ! 

418. Governor Stevenson in answer pointed out that, although the proportion of females 


Govemor Ste. introduced in the previous year from the three Presidencies had fallen short 


7 


venson tothe by 5 per cent. of that required by Mr. Labouchere, the average proportion 


Duke of New’, of female Coolies introduced during the years 1857, 1858, and 1859, had 
, Despate Z 

No. 84 of 23.5. amounted to 42 per cent., whereas it would only have reached 40 per cent. 
os had the full latitude been taken which the regulations allowed; and that 
he, therefore, had considered that the objects which your Majesty’s Government had in 
view, in fixing definitely the proportion of females to be introduced during 1857 and 
the three following years, would be sufficiently carried out by requiring that no 
relaxation whatever should be admitted in the exaction of the proportion fixed for the 
year in 1860; and that he had instructed the agents accordingly, He, at the same 
time transmitted communications received from Mr. Caird, from Mr. Beyts, and from 
the President of the Chamber of Agriculture, which indicated that the rigorous 
application of a rule requiring that in each ship-load of immigrants females should 
bear the proportion of 50 per cent. to the males, would be not only prejudicial to the 
agricultural interests of the colony, but unfairly restrictive of the intending immigrants’ 
freedom of action; and the Governor suggested that a certain discretionary power should 
be given to the agents at the different ports of embarkation, allowing them to dispense 
with a rigid application of the rule wherever it would be productive of hardship to the 
Indians themselves ; while still doing their utmost to raise the percentage of females to 
the proportion of 50 per cent.: a power subject, respectively, to the condition that the 
proportion should in no case be allowed to fall below one-third, and, if the deficiency 
were not made up in other ships during the season, that a yet larger proportion of 
females should be demanded, without any such discretionary power being allowed. 

419. To this Despatch the Secretary of State replied, by observing that the conclusion 
Mr. Fortescue +0 be drawn from it was, not that the proportion of females was unreasonable, 
to Governor Ste; but that so large an immigration as that of 1859 could not be carried on 
We ots of under those sound and healthy conditions which your Majesty’s Government 
ato thought it their duty to prescribe ; and, therefore, that he could not consent 
to relax, in any way, the instructions contained in the Despatch of the 14th April. 

420. A little more than a month elapsed before this decision was modified, in conse- 
Circular De- . quence of the convention with France, under which immigration was 
peehay of Permitted to the Island of Réunion, and by which the proportion of females 
State of 24.9. required was only 25 per cent.; a proportion nevertheless to be raised, in the 
6 event of that emigration continuing, until it equalled that required in the 
British colonies. It was, therefore, notified to the emigration agents that, for the 
present, they would be at liberty to despatch any ship in which the number of females 
should be equal to one-fourth of that of the males, in case of their finding themselves 
unable to obtain a greater number. 

Goreng ene Ee che Dake This decision, when communicated to the Council, gave general 
ae Despatch No. 197 satisfaction, and, it was stated, relieved the planters of very 
ake serious apprehensions. 

421. On the 29th February 1860, Mr. Beyts submitted to Governor Stevenson his 
Mr. Beyts’ first first annual Report upon the working of the immigration system for the 
annual Report. preceding year, and in it recommended one fundamental change in the 
Appendix D, 4. law, viz. :-— 

“ An alteration of the form of the first contract of service, with the view of rendering 
“its duration co-extensive with the industrial residence of the immigrants; the 
“continuance of the contract beyond three years being expressly rendered, not only 
“ liable to a continuing increase of wages, but, contingent on the due fulfilment, by 
“the employer, of all his obligations towards his servant; and subject, likewise, 
“to the immigrant’s being free to redeem the residue of his industrial residence, as 
“he now is, after his first three years’ service.” 

Mr. Beyts proceeded to show that this measure had already been to some extent 
adopted, with the sanction of the Secretary of State, in Jamaica, where the immigrant 
on arrival was assigned for a period of five years, subject to certain restrictions whereby 
it might be determined at an earlier period (Article 20 of Immigration Act of Jamaica, 
passed in November 1858), and he expressed his opinion that all parties in the colony 


would benefit by the change, which would further considerably simplify the administrative - 


machinery through which immigrants were governed. 


Chapter VII.— Adoption of the Present System of Contracts in India. 93 
429. Governor Stevenson, in consequence, was induced to re-open the question of five 
ch Cee years’ contracts, which, as we have seen (paragraph 399), he had urged without 
cove he Dake Success upon the Home Government in 1858. He was inclined to adopt the 
é of Newcastle, 42 belief generally held, that there would be something in the first engagement 
of ath March being for the full industrial term that would make both parties feel more 
settled in the probable duration of their reciprocal connexion, than could be 
the case where, under any circumstances, it must determine at an earlier given time, and 
might only be renewed after the first engagement came to an end: a system under which 
the immigrant remained undecided up to the last moment, as to whether he would 
re-engage or not, and uncertain whether he would be re-employed or not; while the 
master remained uncertain whether he were to retain the services of his immigrants (or 
possibly a large band of them, if all their engagements happened to expire, as often did 
happen, about the same time), or to look out, perhaps at a critical moment of his crop, 
for their immediate replacement by others, who possibly might not be obtainable at 
any price. 

It was. at such critical times, too, that employers of more elastic consciences were 
busily on the look out for fresh hands, whom they directed their sirdars to entrap into 
their service, regardless of any pledges and promises of continuing services which the 
immigrants might have made with their first masters. 

423. There was, in addition, a financial difficulty in the existing system regarding the 
receipt and payment of the money to be paid by the new and returned to the first 
master, who had advanced the whole expenses of introduction. A proportionate part of 
the latter the old master was entitled to receive from the second employer of his 
immigrant, who paid it in the shape of stamp duty on his engagement; so that the 
difficulty ran through no fewer than four Offices, viz. : the Magistrate's, the Collector 
of Internal Revenue’s, the Protector’s, and the Auditor's. For these reasons the 
Governor warmly seconded the recommendation of Mr. Beyts, expressing the hope that 
the Duke of Newcastle would, after reference to the Secretary of State for India, sanction 

_ his making the proposed alterations. 

4924, On the 17th August Governor Stevenson laid before the Council the answer, 
in which His Grace stated that the reasons adduced by him, and by Mr. Beyts, did not 
appear to him to afford sufficient reason for placing Mauritius in a position of excep- 
tional advantage in comparison with other Coolie-employing colonies, and declined to 
sanction the extension of the term of contract; but, as a remedy for the alleged incon- 
veniences, he suggested the adoption of a system similar to that of British Guiana, which 
provided for the tacit renewal of the three years’ contract, in case of the immigrant’s 
failing, three months previous to the termination of the original contract, to apply to 

the Immigration Agent, with a view to commutation or to re-indenture with 


Passing of Ordi- . : ; ‘ ; y 
This suggestion was embodied in Ordinance No. 65 of 


nance No. 650f a different master. 
‘i? 1860. 
425. The Ordinance did not pass without opposition, for the 8th Article extended its 


pee abate provisions to the New immigrants in the colony, at the date on which it 
risen Minutes Should come into operation, as well as to those to be introduced subse- 
eens of quently; thus making the Ordinance retrospective. From this provision 


the Hon. Mr. Kerr, the Auditor-General, dissented; and his reasons were 
recorded in the Minutes of Council. His chief objections were, that it was sought by the 
8th Article to introduce into an already subsisting contract a fresh obligation, of which 
the party more peculiarly to be affected thereby had, at the time of entering into his 
contract, no knowledge; the impossibility of making the Ordinance known to all New 
immigrants, and the hardship with which the consequences of non-compliance would 
be regarded; leading possibly to irritation of feeling amongst the Indian population 
generally. - 

426. To this Ordinance there were, however, several objections, which were imme- 
diately pointed out by Mr. Beyts in his second annual Report of 28th 
January 1861; the chief being the complications attendant upon the right 
Mr. Beyts’seemdgonferred by Article 7 of Ordinance No. 12 of 1855, on those introducing 
annual Report. .- - : : : ; A } 

immigrants at their own expense to receive from Government, in the event 
of any such immigrant electing to redeem the Jast two years of his industrial residence, 
or of his engaging to another master, any sum paid by such immigrant so redeeming, 
or by such master by way of stamp duty on the engagement: This rendered necessary 
Mr, Beyts’ Re- the keeping of an account current by the Government between every New 


1861. , 


port for 1861, immigrant not imported at Government expense and the employers who 
paragraphs 63 é ‘ 5 t ap heaeY : ; 
piéL successively became entitled to reimbursements in respect of introduction ; 
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and Mr. Beyts ended the 64th paragraph of his Report with these words, which 
Governor Stevenson adopted as precisely expressing his views on the subject :-— 

“Let the engagement appear to be what in reality it is, viz.: an engagement 
“ for five years, subject to its determination at the end of the third or fourth year, 
“if the immigrant at either of these periods wishes to leave his employer, and 
“ refunds, or procures another employer to refund for him, either two-fifths or one- 
“fifth of the actual cost of his introduction, according to the time of service he 
“ may still have to go through.” 

He proceeded to recommend that Ordinance No. 65 of 1860 be not carried into 
Parngraph 67 of Operation, and further called attention to the fact that permission to enter 
Mr. Beyts'Reportinto absolute five years’ contract had been granted to the French colonies 
employing immigrants. 
Govemor Stevenson tothe 427. Governor Stevenson, in transmitting Mr. Beyts’ Report, 
Duke of Neweastle, De- urged upon the Duke of Newcastle to re-consider his decision of 
spatch No. 38 of 1.3.61. the previous year, and submitted that the advantage might 
“ be conceded to Mauritius, not as a special boon, but as. the fair and reasonable 
“ privilege of a British colony, which spares no pains to make the condition of the 
“immigrants perfect, to be put on a par with a foreign rival.” ae 
- This Despatch produced the result which had so long been desired by the colony ; and, 
Minute of Council of 2, On the 2nd July 1861, Governor Stevenson submitted to the Council 
el ee fi bet sree Despatehy sen the Duke of Newcastle, stating his intention of 
Governor Stevenson, De- advising the confirmation of an Ordinance which should give effect 
apatch No, 428 of 23. 5.61. tg the views embodied in the 64th paragraph of Mr. Beyts’ Report. 

428, The draft of the new Ordinance was laid before the Council on 15th November 
1861, and it was duly published in the ‘Government Gazette’ of the 30th: 
November, with the usual intimation that observations thereon would be 
receivable until the 16th of December. In compliance with this notice, 
the Chamber of Agriculture made several observations, the most important of which 
referred to Articles 6 and 19. Article 6 proposed that contracts should be binding for 
five years, 

“ subject to any one or more breaks, after the third year thereof, according to 
“ regulations existing at the time.” 
To this right of determining the contract the Chamber objected, and urged that a 
continuous engagement for five years being allowed in the case of Indians emigrating 
to Réunion, Mauritius, a British colony, should not be placed in a less favourable 
position. : 

The Chamber further pointed out that the option left to the labourer to break his 
first engagement, and to serve a second employer, offered a premium to crimping and 
the disorder attendant thereon; and, therefore, proposed that the final clause above 
quoted should be withdrawn from the Article. 

By Article 19 of the draft Ordinance, unlawful absences were made punishable by 
the following penalties, and no more :— 

Ist. The employer may lawfully withhold the wages and allowances for the 
whole time of such absences. 

2nd. The immigrant shall, at the option of the employer, be sentenced by the 
Stipendiary Magistrate to imprisonment for a period not exceeding 14 days, or to a 
prolongation of his service for such absence. 

By Article 25, the 38rd Article of Ordinance No. 21 of 1854 was repealed, thus 
abolishing the forfeiture of the “double cut,’ together with the alternative 
indemnity requiring the immigrant to make good double the time of his absences 
at the end of his engagement. 

This proposed alteration of the law the Chamber described as being, “in fact, the 
“protection of indiscipline ;” and pronounced the first of the remedies proposed to be 
substituted as too remote to exercise any deterrent influence upon the Indian, and the 
second as serving to fill the prisons, which would have to be enlarged, and as being of no 
value as a pecuniary compensation for the injury inflicted by the labourer upon the 
employer; and, after alluding to the reproach of irregularity in the deduction of this 
penalty which had sometimes been put forward by those opposed to it, proposed to place 
the pay-books and pay-lists under the control of the Protector, and invoked a strict 
execution of the provisions of the law protecting the interests of the labourer; con- 
cluding by 

“earnestly entreating the Governor in Council to maintain the principle of the 
“existing law, which experience had shown to be the promoter of order and 
“ discipline.’ ’ 


Minute of Council 
OL. wl OL, 
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429, The second reading of the Ordinance commenced on 11th February following, 
Redes when the consideration of the 6th Article was deferred, and it did not pass 
Minute ofComeil until the 4th of April, when, after the receipt by the Governor of a commu- 
eager nication from: your Majesty’s Consul at Réunion, informing him that all 
contracts with Indian immigrants from British India were made for five 
years, without break; exceptions only being made in cases of ruptures of engage- 
ments between masters and men by special and mutual consent; the Article was 
passed in an amended form which simply bound the immigrant to a service of five years, 
without power of redemption. At the same time, Article 19 of the draft Ordinance was 
withdrawn, and two new Articles numbered 18 and 19 were substituted. By the former, 
the forfeiture of the “ double cut” was re-enacted with the alternative penalty of fourteen 
days’ imprisonment, or (at the option of the employer) of a prolongation of the contract 
equivalent to the time of absence. 

At the same time the right was reserved to the immigrant so sentenced of redeeming 
such prolongation by a payment to his employer at the rate of 6s. for every calendar 
month so prolonged. 

Article 19 takes away the power to inflict any of the above penalties, if the wages of 
the immigrant shall have been unpaid for any period longer than two calendar months 
before his absence, or if more than two calendar months shall have elapsed between 
the immigrant’s return from such absence and the application of the forfeiture, or the 
lodging of the complaint against him, as the case may be; or, if the employer shall 
have refused an application for payment of the wages lawfully due to the immigrant 
before the time of such absence. | 

The object of this Article, as stated by the Procureur-General, is to provide that no 
employer shall be 

“ entitled to have his labourer punished for unlawful absence, if he has not himself 
“performed the obligations under the contract; a provision just and equitable in 
“ principle, and which will tend to check the present too common practice of 
“ allowing the wages of Indian labourers to run into arrear.” 
An excellent provision on the part of the Legislature, but one which, as we shall see 
hereafter, has failed, either from what is admitted by the planters to be their own 
universal ignorance, or from their wilful disregard of the law, and from the unac- 
countable negligence of every officer of Government whose duty it was to have seen the 
law enforced. 

A further object of this Article, as with Article 4 of Ordinance No. 21 of 1854, appears 
to us to be, to ensure that the charge of absence shall be brought to the notice of the 
immigrant within such a reasonable time as would enable him to rebut it in case of its 
being unjustly laid. 

The remaining Articles define the rights and obligations of planters and of immigrants, 
in the event of the alienation of the estate during the currency of the contract. 

Contracts with women are sanctioned, whether entered into in India or Mauritius, 
Pas epee With the proviso that they shall not be made for any period longer than one 

year, and that they shall be 
suspension, by the Protector or the Stipendiary Magistrate. 

Power is given to the Protector to visit and inspect personally, or by deputy 
appointed in writing, any estate or premises (except private dwelling-houses) 
in which any immigrant is employed, and any person obstructing him is 
rendered liable to a fine not exceeding £20, or to an imprisonment not exceeding one 
month. 

The penalty of three months’ imprisonment is 
immigrant, or obtaining or attempting to obtain a ticket by 
for improper use of any such ticket. 

430. This Ordinance was_read the third time and passed as No. 16 of 1862 on the 
22nd April, and by it the law of immigration was placed upon the footing on which it 
stands at the present day. 

431. A few weeks before this Mr. Beyts had submitted to Sir William Stevenson his 
Mr.Beyts’ Report Report upon immigration for the previous year, in which he gave his opinion 
for 1861, ppop the matters then under the consideration of the Council, and he 
indulged in reflections on how far the laws in their then present shape, and the mode of 
administering them, effectually held out relief to the immigrant; a reflection suggested 
by the large number of convictions obtained against employers for non-payment of wages: 
and he came to the conclusion that in several material points they were defective. 

The right of appealing to the Supreme Court he pronounced perfectly illusory, owing 
to the attendant difficulties and expenses ; and he suggested that the want of an easy 


Article 17. 


incurred by any one impersonating an 
fraudulent means, as well as 


subject in special cases to modification, or even. 


1862. 


Second read- 
ing of Ordi- 
nance No. 16 
of 1862. 


Article 6. 


Article 19 
of draft. 


The “ double 
cut.” 


Prolongation. 


Redemption of 
Prolongation. 


Article 19. 


Where 
penalties can- 
not be en- 
forced. 


The Pro- 
cureur-Gene- 
ral’s opinion, 


Failure of 
provision 
through gene- 
ral non-obser- 
vance. 


Provision for 
alienation of 
estate. 


Contracts with 
women. 


Inspection of 
estates, 


Impersonation 
of immigrants. 


Third reading 
and passing of 
Ordinance 

Ne, 16 of 1862. 


Five-year 
Contracts 
legalised. 


The Protec- 
tor’s annual 
Report for 
1861. 

Laws defective 
in protecting 
immigiants. 
Right of 
appeal 
illusory. 


1862. 


Suggestions 
as to appeal. 


Confirmed by 
the Home 
Government. 


1863. 
Ordinances 
Nos. 11 and 28 
of 1853. 


Observations 
of Mr. Renouf, 
and of the 
Chamber of 
Agriculture. 


Appeals. 


The double 
cut. 


Proposed re- 
peal of 
Articles 18 
and 19 of 
Ordinance 16 
of 1862. 


Penalties for 
unlawful 
absence. 


Forfeiture. 
Tmprison- 
ment, 
Prolongation, 


Laying of 
complaint. 


Punishment 
of unlawful 
absence. 


Report of the 
Committee of 
Counce.l. 


96 Chapter VII.— Adoption of the Present System of Contracts in India. 

means of appealing from the decisions of the Stipendiary Magistrates might be remedied 
by investing a Bench of Magistrates in Port Louis with a summary appellate jurisdic- 
tion, and by giving the Protector the right of moving the Court so constituted, on 
behalf of any immigrant who might appear to him to be aggrieved by the judgment 
below. : 

He further suggested that the Protector should be invested with full powers of 
inspection and enquiry, extending even to the proceedings of the Stipendiary 
Court, so that he might fully ascertain that the obligations of the master 
were fulfilled towards the servant. These, together with certain recommendations as to 
the mode of dealing with illegal absences, he considered indispensable precautions, 
without which he could not approve of the extending the contract to a period above 
three years. 

432. The Duke of Neweastle, though expressing some doubt as to the propriety 
Despatch No. 794 Of allowing the master,— ! ; i 
Sassgeovert ii “in any case to constitute himself the judge between himself, and his 
Niiniiea ob@oun “ servant, and to mulct the latter’s wages for his own benefit,” 
cil of 1862. confirmed the Ordinance, subject to the adoption of the modifications 
recommended by Mr. Beyts. | ines 

433. In compliance with these instructions a draft Ordinance ‘‘to amend Ordinance 
‘Government ‘* No. 16 of 1862,” was prepared and published in the ‘Government Gazette, 
Gazette,’ 31.1.63. 4nd came on for the second reading on the 13th February, when observations 
on the draft were read, which had been received from the Stipendiary Magistrate of 
Minute of CouncilPamplemousses and the President of the Chamber of Agriculture. Both of 
No. 3 of 1863, these regarded the proposed extension of the powers of the Protector, to 
eT initiate appeals on behalf of Indians, with considerable jealousy; the 
Chamber of Agriculture describing them as “ unnecessary and somewhat dangerous; ” 
and Mr. Rénouf pronouncing them, if sanctioned, an “humiliation” to the whole of 
the Stipendiary Magistracy, and expressing his fear that such a proposition, if carried, 
would weaken the influence by which they were 

“enabled to maintain order and discipline on the estates.” 

The Chamber of Agriculture also took exception to the use of the word “punish- 
ment,’ in connection with the forfeiture of the double cut for illegal absence, on the 
ground that, 

“it is the amount of damages, assessed beforehand to avoid the necessity of daily 
“ applications to the Stipendiary Magistrates; and the employer, by accepting it, 
“ waives his right to have the Indian punished for his breach of contract.” 

434. The first Article of the draft Ordinance was then withdrawn by the Procureur- 
General, and the remaining Articles referred to a Committee consisting of the Procureur- 
General, the Treasurer, and the non-official Members of the Council. 

The first Article thus withdrawn proposed the repeal of Articles 18 and 19 of 
Ordinance No. 16 of 1862, relating to»the punishment of illegal absence, and ran as 
follows : | 

“ Any immigrant who shall unlawfully absent himself from work (besides losing 
“ all claim to wages and allowances during such absence), shall be liable to any 
‘“ one of the following punishments, at the option of his employer, viz.: Forfeiture 
“to the employer of one half-penny for each shilling, of his monthly wages, for 
“‘ each day of absence.” 

“Imprisonment for a period not exceeding fourteen days.” 

“ Prolongation of his contract of service, for a period equivalent to the time of 
“ absence.” 

“ Such punishment may, and shall be, inflicted by the Stipendiary Magistrate of 
“ the district, on complaint by the employer, lodged not later than two calendar 
“ months from the last day of the alleged absence.” 

435. It will be seen that in the amendment thus proposed stress was laid upon the 
alternative character of the several penalties to which the absentee would render himself 
liable; and that the imposing of them is restricted to the Stipendiary Magistrates, 
instead of permitting the forfeiture of the “double cut” to be applied in the first 
instance by the employer, subject to justifying the same to the Magistrate, only in the 
event of the complaint of the immigrant. 

436, The Report of the Committee upon the remaining Articles was 
3, settled at a meeting held on the 19th March, when there were present Mr. 
»M8° Dickson the Procureur-General, as Chairman, and Messrs. C. W. Wiéhe and 
App. 2, page 39. I". H. Pitot, both unofficial members and leading planters in the colony; 
and submitted to the Council on the following day. 


Paragraph 47. 


Minute of Coun- 
cil, No. 6 of 1863, 
paragraph 5, 
85 
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Objection was taken in it to the latitude allowed in appeal cases by Article 2 of the 
raft Ordinance, in the matter of receiving evidence additional to, or in lieu of, that 
adduced before the Magistrate, and the opinion was expressed that the new Court of 
Appeal should consider and decide the case upon the same evidence as that taken before 
the Magistrate.. The Committee further objected to the power given by Article 3 of the 

draft Ordinance to the Protector, of promoting appeals, considering 
“ that such a power would open the door to much abuse, and to an unnecessary 
“ interference by that officer, in cases which the parties concerned would be content 
“to leave to the adjudication of the Magistrates; that a power of this nature, if 
“ entrusted to a man of a peculiar temperament, or of an officious and meddling 
“ disposition, would tend to produce discussion between master and servant, while 
“it would weaken materially, without any corresponding advantage, the influence 
“ of the Stipendiary Magistrates, on whom, rather than on the Protector of Immi- 
“ orants, the labourers should rely for justice between themselves and their 

“ employers.” 

They, therefore, proposed that the right of intervention of the Protector should not 
accrue until after the appeal had been made. 

The Report concluded with a statement of nine reasons why, in the opinion of the 
Committee, the proposed change in the system of appeals from the Supreme Court to a 
Bench of Magistrates was inexpedient; though, at the same time, not thinking it of 
sufficient importance to justify the rejection of the draft Ordinance, and thereby 
postpone the bringing into force of the system of five years’ engagements 
Min. of Council, No. 7 of 1863, “so long and anxiously sought for.” 

Min, ee No. 19 of 1868, 437, On the 27th March the draft Ordinance as thus amended 
para. 2, p. 215, was passed as Ordinance No. 11 of 1863. 

438, In deference, therefore, to the above opinion, supported by that of the Officer 
administering the Government (General Johnstone), and that of the Law 
Officers of the Crown, the Duke of Newcastle authorised the repeal of this 
Duke of New: , last. Ordinance, provided that the 2nd and 3rd Articles, which seemed 
costes ere'G. calculated to meet a substantial evil, were re-enacted. Of this permission 
faretias: advantage was promptly taken by the passing, on the 2nd October, of 


castle,, Despatch Ordinance No. 28 of 1863. 
No. 992 of 7. 7. 68, p. 220, Min. of Council, No. 19 of 1863, para. 3, p. 234, 


_ This Ordinance, which is still in force, enacts: 

Article 2. In any case of appeal against any judgment of any Stipendiary 
Magistrate, the Protector of Immigrants shall have the right to intervene, and 
appear on behalf of any immigrant labourer having an interest in the cause. 

Article 8. When any action of damage shall lie at the instance of any immigrant 
aforesaid against any persons chargeable with any official duty, in relation to any 
complaint by, or against, such immigrant, or in relation to any matter arising out 
of any contract of service of such immigrant, such action being grounded on any 
neglect or misconduct in relation to such duty, the Protector of Immigrants shall 
(subject to the orders of the Governor) have the right to institute and carry on such 
action and to obtain and cause to be executed judgment therein, for and on behalf 
of the said immigrant. 

Any such action, at the instance of the said Protector, shall not be challengeable 
on the ground that it embraces the rights of action of two or more immigrants 
concerned,—provided the said rights are founded on the same facts and law; but, 
without prejudice to the Court, or Judge, before whom such action may be brought, 
directing that such proceedings in the same be conducted in such manner, by way 
of division or separation of the said rights or interests, as may be deemed just by 
‘the said Court or Judge. 

439. But, though by this Ordinance certain powers were nominally conferred upon 
the Protector, no provision was made for communicating judgments to him, nor was any 
power given him to refer to the records of the Magistrates, to see what the judgments 
were; and the law, consequently, remained a dead letter until April 1872. 
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440, As we have mentioned before, by the passing of Ordinance No. 16 of 1862 the 


law of immigration was placed upon the footing on which it subsists at the present day ; 
Sir H. Barkly to and the principle of that law was extended by Ordinance No. 18 of 1864, so 
CEE ee nate 6Q\0 10M, similar contracts of five years’ duration to be made in the colony ; 
able E. Cardwell, n : 3 : 3 
Despaich No. 233 and at the same time certain contracts of service for that period, which had 
teed o59 been entered into before Magistrates upon the erroneous supposition that. they 
of 29. 9. 64. were sanctioned by the Ordinance at the time, were legalised; a measure 
necessary for public order, no less than for giving effect to the true intentions of the 
arties, 

: 441, Between 1862 and 1867, when the New Labour Law was passed, Ordinances were 
enacted which have exercised an important influence upon the condition of immigrants 
in the colony, and which will be found specially noticed in other chapters of this report 
(as Ordinance No. 4 of 1864 on “ Vagrancy,” paragraph 1998 and following; Ordinance 
29 of 1865 on “ Hospitals,” paragraph 2124 and following), but there was no alteration 
in the law regulating the introduction of immigrants, nor modifying the conditions of 
the contract. 

It may, therefore, be well, at_this point, very shortly to review the different phases 
through which immigration to Mauritius had passed since its re-opening in 1842, before 
it assumed its present form. | 

449. From 1842 to 1844 the Government of Mauritius paid a bounty upon each 
Questions 533, Male immigrant to his introducer, to which sum the planter added a 
558, and 561. premium. : 

443. After Mr. Anderson’s mission to India (paragraph 218 and following of Early 
Immigration) this system was changed for the “Contingent System,” according to 
which immigration was conducted exclusively under Government agency ; the Govern- 
ment fixing by conjecture the number required to be introduced annually, without, how- 
Questions 11,155 ever, knowing accurately beforehand what would be the wants of the colony ; 
and 11,156. and hence arose the disorder already described, at the depot. 
contracts could be made until 48 hours had elapsed from the landing of the immigrant, 
Order in Council and not then fora period longer than twelve months, at the expiration of 
of 14th Januery which the immigrant was bound by no further obligation, but was free, if he 
A 18. pleased, to abandon field-work altogether, and to return to India; the only 
Onden so Cael privilege which he forfeited being, in the latter case, that of the return 
1838, samtiae 3 passage. This period was quite insufficient to reimburse the colony, or the 
section 4. planter, for the expenses of the introduction, and gave rise to a system 
of crimping throughout the island, as discreditable to those who connived at, as it was 
injurious to those who suffered from it. 

444, By Ordinance No, 22 of 1847 and the subsequent Ordinances based upon it 
(Ordinance No. 25 of 1848, and Ordinance No.-16 of 1852), the distinction was created 
between the status of New and Old immigrants, and an industrial residence of five years 
was made a condition for the attainment of the latter position; and by Ordinance 
No. 16 of 1852, the right to the return passage was abolished. 

445. By Ordinance No. 3 of 1849 contracts made in the island for three years were 
legalised, a privilege which, after many ineffectual efforts, was, by Ordinance No. 16 of 
1862, further extended to five years; thus rendering the duration of the first engagement 
co-extensive with that of the industrial residence. And by Ordinance No, 30 of 1858, 
passed in consequence of the scandalous system of crimping and abduction which pre- 
vailed on board the Coolie ships and in the depot, contracts made in India, to be per- 
formed in Mauritius, were declared legal. . 

446. Thus an immigrant who had completed his industrial residence and obtained his 
OrdinanceNo.1¢ ticket of Old immigrant, was thenceforward left perfectly uncontrolled, so 
ae oe 18 long as he could prove himself not to be a New immigrant. And so long as 

he abstained from crime, or any breach of the Vagrancy Laws, he had full 
liberty to re-engage on an estate or to betake himself to any other branch of industry 
which he pleased, and which he might change again when, and as often as, he thought 
proper ; or, further, he might live upon his friends, if they were content to receive him, 
and not work at all. - 

Ordinance No. 30 of 1858, or rather Ordinance No. 12 of 1855, had remoyed al 
restrictions as to the numbers of immigrants to be introduced in each year. ; 


Further, no 
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of the Present System of 
that took place in 1859, 
which the following Table will show, as well as the numbers that arrived 
in the succeeding years :-— 


-A4'T. We have drawn attention (paragraph 416 of Adoption 


Immigration from Contracts in India) to the enormous immigration 
1859 to 1866. 


a 


YEARS. Mates. FemAtzs, — Tora. 

1859 31,643 12,754 44,397 

1860 9,070 4,216 13,286 

1861 10,232 3,753 13,985 

1862 7,440 2,453 9,893 

1863 3,667 1,587 5,254 

> 1864 5,649 1,926 7,075 

1865 14,910 5,373 20 , 283 

1866 3,702 1,894 by, 096 

ones Hoomnierenionl A “86,818 33,956 120,269 
in the eight years 


The immediate result of this immigration was the production of an amount of sugar 
hitherto without parallel. 
The crop of 1862-63 was the largest ever made in the colony, having been computed 


Governor Johnstonetothe at 165,000 tons, an excess of more than 50,000 tons over the crop of 
Duke of Neweastle, De- the preceding year; and notwithstanding that the construction of the 
spatch No. 157 of 6. 8. 63. : 3 

SN iecsitor railroads had consumed £300,000 reserve balances, which would 

port o Cc 0 
the colony in connection Tequire the financial matters of the colony to be managed with much 
with the Blue-Book of 1862. cireymspection, its general condition was reported to be favourable. 

448 Such was the condition of Mauritius when, in November 1863, Sir Henry 
Sir H, Barkly to the Right Barkly assumed the Government ; and such it appears to have con- 
2 ee tinued through the first half of the year 1864; for, writing on the 
Cansmitting Blue-Book of 18th July of that year, Sir Henry Barkly described his first impression 
igs sl mac of the island as having been one in the main 

“ of unbounded surprise and admiration.” 
He added, however, that there could not but be cause for anxiety as to the future 
of any country which depends solely on a single staple: especially one which, as the 
sugar-cane in Mauritius, is also peculiarly exposed to injury from hurricanes, as well as 
from insect plagues, by one of which (the “pou a@ poche blanche”) the crop of 1865 was 
at that very moment being menaced with destruction. 

449. There were not wanting, likewise, discordant elements in the social and 
Sir Barkly io.the Right political condition of the island. Nevertheless, he’ regarded its 
Deepeies orienting My coparate position as sound and satisfactory, and he expressed himself 
of 1864. ~ >... sanguine 

“ that it will pass through any trials that may be in store, if not unscathed, at 
“ least. without serious permanent injury.” 

Such a period of trial Mauritius was then about to undergo, 

450. The year 1864 was by no means a prosperous year to the planters, owing to a 
short crop, 

“ not compensated, as at its commencement, by a continuance of high prices.” 
It might, indeed, be described, Sir Henry Barkly wrote, 
“as a year of disappointment rather than of ruinous loss.” 

451. In the two days preceding the 12th of February 1865, there had been a con- 
VideReportofthe siderable fall of rain, although nothing unusual for that season, which had 
Me ictuica caused the level of streams and rivers to rise gradually, when, on the 

: there occurred a storm of rain so violent, that the 


Commission, evening of that day, 
Bee ©: rivers suddenly rose several feet, and an innundation, nearly general, was 
felt in and near Port Louis and the 


the result; the effects of which were most seriously 

lower parts of Pamplemousses and the Black River districts. 
452. By this sudden visitation the unhealthiness of Port Louis, always great, was 

Sir H. Barkly to Seriously increased. 


A ale, “Throughout the lower part of the town exhalations of the most 
Despatch No. 106 “noxious character emanated from decaying animal and vegetable 
of 1. 5. 65. 


“matter which had been deposited by the floods in the streets, the 

“ drains, and even the lower stories of the houses. Agencies that are recognised 

as the most fruitful in generating epidemic disease, were operating on all sides, 
O 2 
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“ not in the hidden manner by which man’s efforts to ward off the approaching 
“ pestilence are so often baffled, but with an undisguised virulence that left no 
“ doubt where the danger lay or what should be the means taken to avert it.” 
So wrote Sir Henry Barkly in transmitting for confirmation an Ordinance 
“ to extend the powers of the Board of Health to borrow money on the security of 
“ the rates.” : le 
Within the limits of the municipality it was almost impossible to stir without the 
cordial co-operation of the civic authorities, and these appear to have shown an apathy 
to which must be ascribed a large measure of the calamity of 1867; for, notwith- 
standing the state of things described by Sir Henry Barkly in the Despatch quoted, and 
notwithstanding a report made by Dr. Edwards, the General Sanitary Inspector, in 
which he drew attention to the state of the town in terms which ought to have alarmed 
Sir H. Barkly to the most careless and insensible, and demonstrated that some 2000 lives 
ea Gee might have been saved in the year in a town of only 80,000 inhabitants, 


rate Despatch, if the death-rate had but been the same as in the adjacent district of 
transmitting Blue- 


Book of 1868, 26.7. Black River; yet neither the Mayor nor his Councillors showed any sign ~ 


66, paragraph 43. of being roused to active exertion. 

453. To the inundation above mentioned there succeeded a drought, and the effect 
of the two causes combined was seriously to reduce the crop from what at its com- 
mencement was estimated at 140,000 tons, to a quantity but little over 120,000 tons. 

454. A crisis in the fortunes of the colony which occurred in 1865, is thus described 
by Sir Henry Barkly :— 

“ Although a third unfavourable season in succession, combined with low prices, 


Sir Henry Barkly “ presented serious difficulties to the planting interest, such a reduction 
ee et “as the above would not of itself have sufficed to turn the scale, or 
separate Des-_ “produce the disastrous consequences which ensued, had it not been 
Eee Hine Hook of “ that its effects were intensified by the state of things in India, which 
1865, 26. 7. 66. “ affected this colony in two very opposite ways, each tending materially 


“to hasten the numerous failures which occurred towards the close 
“ of the year. : ‘ 
“The hurricanes and inundations which happened both in the Madras and 
“ Bengal Presidencies were attended with such destruction of the grain 
Paragraph 85.“ crops, that prices rose rapidly, and exportations to other countries 
“ oreatly declined. | 

“ Ag the annual consumption of imported rice in this island, not to speak of 
“ dholl, grain, &c., is but little short of a million bags of 164 Ibs. each, 
“a vise of some two dollars a bag was extremely serious; and the 
“ expenses of the planters, who have to provide food for the labourers on their 
“ estates, were largely increased. 

“ Simultaneously with this rise, multitudes were driven by the pressure of want 
“to emigrate from India to Mauritius, as already described; and the 
“ planters, who, from the slowness with which their requisitions for 
“labour had of late years been complied with, had acquired the habit of applying 
“for twice as many hands as they really wanted, found themselves unexpectedly 
“called to defray the expenses of introducing, as well as of supporting, a large 
“ number of additional people. 

“The prospective advantage of this extra supply of labour was so evident that 
“the earlier arrivals were hailed with acclamations; and even when 
«“ ship after ship continued to pour in ftom Calcutta during the last 
“quarter of the year, every effort was made by those in whose names the immi- 
« orants had been engaged to provide the necessary funds to pay for their introduc- 
“tion; but as this must have amounted in the aggregate to nearly a million of dollars, 
“ the strain on the resources of the planters, already struggling against the draw- 
“backs previously enumerated, may be conceived; and it will be easily under- 
“stood that the credit of many of them did not prove eventually equal to the 
“ exertion. 

“These causes, combined with a want of confidence in the future on the part of 
“ capitalists, prompted apparently by a growing conviction that the 
“ cultivation of beet-root in Europe is spreading to an extent which 
“ must prevent the price of cane-sugar from ever rising for any lengthened period 
“much above the cost of its production, even in the most favoured localities, led 
“ towards the close of 1865 to an agricultural crisis in Mauritius of greater severity 
“ than has, I believe, prevailed since that which followed, in 1847, the equalisation 
“ of duties on foreign and colonial sugar. 


Paragraph 84. 


Paragraph 86. 


Paragraph 87. 


Paragraph 88. - 


Paragraph 89. 
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“ A large number of proprietors were ruined; many properties changed hands; 
“many others were thrown into sequestration, and it can scarcely be said that 
“reliance on the stability of all who had weathered the storm was fally re- 
“ established, when the news of the commercial panic at home came to create fresh 

“ alarm and revive forgotten apprehensions. 

« Fortunately the season has been most favourable, and the crop now commencing 
“ cannot be calculated at less than 150,000 tons. An excellent market 
“ for about a third of this quantity is open in Australia, and if the 
“ remaining two-thirds meet but the present low quotations in England and France, 
“ the results will still, on the whole, leave a fair margin of profit. 

“‘[ confidently trust, therefore, that the danger is over, and that, as usually 
“ happens, after a violent commotion of the sort, matters stand upon a 
“ sounder footing than they have done for several years.” 

455. Unfortunately this hope was not destined to be realised ; for, 

SAS Bi “ though the prospects of the colony at the opening of the year (1866) 
the Dake of © appeared brighter than they had been during the unfavourable seasons 
Sera of 1864 and 1865, they grew gradually gloomy as the scarcity of rice 

ES: “ in Bengal raised that article to a famine price in the island, and the 

. “Jong-continued drought reduced the sugar crop to two-thirds of what had been 

“ expected by the’planters.” 

Such was the report made by the Governor, and should corroboration be required, it 
On the high priee of rice. is amply borne out by a reference to the newspapers published at 
ee aaa that, time; and, notwithstanding that Dr. Icery when before us 
18th Septewiben 1866, 6th retained no precise impression upon the point, we must accept it asa 
Question 8481 of aeqy. | fact that the close of the year 1866 was one of very general distress, 
Question 8487. as we find that the Government received information which it con- 
Appendix G 1. sidered sufficiently serious to call forth a circular on this subject, 
Cee dace ot which was issued on the 5th January 1867, in which allusion is 
pendiary Magistrates, made to 

“ the large number of immigrants whose engagements have recently been broken, 

“ and in such cases, therefore, it is the duty of the Magistrates to see that immi- 

“ erants understand their rights, and have it explained to them that rice is likely 

“ to continue dear and work scarce for some time to come ” (see also paragraphs 472 
and 532 and following of The New Labour Law of 1867.) 

About the same time too, several estates on the coast and in the northern part of 
Questions 10645 the island which had formerly been flourishing properties, owing to the 
of sh increasing drought ceased to be productive, and were withdrawn from culti- 
vation and sold, and the men then paid off, while owing to the general depression and 
consequent cessation of demand for labour, the immigration establishments in India 
were cut down in every way that was practicable, as we learn from a Minute of 
Mr. Bedingfield, the Colonial Secretary, dated the 18th January of this same year. 

456, ‘The drought further pressed with great severity upon the small cultivators and 
Question 107, Market-gardeners, an industry carried on chiefly by Old immigrants, and one 
Vol: H. which, therefore, had now to be restricted to the very limited areas in the 
colony, where the supply of water still allowed the watering of vegetables, and thus 
many Old immigrants were reduced to destitution. Above 4000 returned to the sugar 
estates ; but many others, being compelled to abandon gardening, came to Port Louis, 

_or congregated in the various villages, where they could receive assistance from their 

friends and acquaintanves. Many planters too, 

“ owing to those financial difficulties, and to the shortcomings of their 

“crops, had reduced their expenditure, by sending away a large 

“number of their unengaged labourers, and these flocked into the 
“town and increased to an amazing degree its already too crowded 
“ condition.” 

457. Thus the condition of Mauritius at the opening of 1867 was but melancholy. 
A succession of bad years culminating in a serious agricultural crisis had caused wide- 
spread distress among all parties, while the existence of the same causes in India had 
contributed to swell an immigration whereby thousands were introduced into the island 
debilitated from’ previous starvation, and therefore peculiarly liable to suffer from any 
unhealthy influences to which after their arrival they might be exposed. Such influences 
existed in abundance, owing to the natural unhealthiness of Port Louis, of its suburbs, 
and of the villages which had been allowed to spring up regardless of the most elementary 
sanitary. precautions, and intensified at that particular time by an overcrowding, caused 
by the influx above mentioned of destitute persons from the country. 
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Under such circumstances it is no wonder that pestilence should have broken out; 
nor that, when it did break out, it should have been, relatively to the population and the 
area subject to its ravages, one of the most terrible on record. 

458. ‘Towards the end of 1865 intermittent fever occurred simultaneously in various 


Report of the Parts of the district of Black River, which became aggravated in January 

Fever Enquiry and February following. On the “Albion” Estate, a band of jabourers 

Se Rae: employed to remove a bank of black mud which impeded the entrance of one 

Sir H. Barkly of the tidal back-waters (locally termed Barachois), was first struck down by it; | 

to the Duke of thence it spread to the adjoining estate “ Gros Cailloux,” and further south- | 
uckingham, ; 5 ; g ate 

Despatch No, wards for some three miles to the village of Bambous; while northwards, 
0 of 2. 5, 67. 


passing through Port Louis, it stopped at the village of Pamplemousses. 

The disease was not of a severe type, and the mortality, except at Petite Riviere and 
in its vicinity, did not exceed the average; and, in the months of October and November 
it had so far diminished as to lead to the supposition that it was about to become 
extinct. 

459. In the month of December 1866 the disease, however, recommenced ; but, 
Sir H. Barkly to though it spread all along the leeward shores of the island, Port Louis being 
eee ain re, especially affected, : | 
ae ee ea 3 “nothing much was thought of the matter until the beginning of 
2nd May, 1867. “ February ; matters then were evidently growing serious,” 

Apart from the usual bad condition of the town, intensified by the causes above 
mentioned, the season was most unfavourable, the unusual drought having been suc- 
ceeded by an unusually hot summer: and, when fever became rife in Port Louis, it was 
clear that no human skill or forethought could avert a terrible devastation ; though, 
even then, the full measure of the calamity was not anticipated, even by the most 
apprehensive. 

460. To increase the evil, the authorities at that time were in a condition little 
prepared to encounter a visitation such as that which was then imminent. 

461. By an Ordinance passed in November 1866, but which only took effect on the 
Ist January 1867, the Local Boards of Health, as constituted under Ordinance No. 18 of 
1860, with the exception of that of Port Louis, had been abolished, and the General 
Board of Health invested with the sanitary charge of all the rural districts of the island. 

This change necessarily, at first starting, occasioned some difficulties; and, un- 
Report ofthe fortunately, the Local Boards (whose administration appears to have been 
Frocureur-Gene- distinguished by an inefficiency only to be equalled by its costliness and 
nance No. 270f negligence), with scarcely a single exception, left their affairs in such 
EE, confusion, and so burdened with debt, that some little time was needed to 
24 of 28, 1.67. enable the General Board to introduce a more regular and effective super- 
Sir H.Barkly to vision and to organise a proper sanitary staff.* 
pean ee Further, owing to the previous singular exemption of Mauritius from 
Dee te: marsh fever, the whole quantity of sulphate of quinine at the disposal of 

‘7-81. the Government did but suffice to supply the hospitals and dispensaries for 
a month, and to give some little assistance to the municipality, whilst the 

“ scarcity among the general public became so intense that the few bottles which 

“could be procured fetched in some instances the almost fabulous price of £27 

“ sterling per ounce at public auction.” 

462. The details of this fearful pestilence have not come within the scope of our enquiry, 
further than may have been necessary for the just appreciation of its influence upon 
the subsequent legislation which has so seriously affected the position of the Indian 
population. ick: 

Such details may be found in the ample Report of the Fever Enquiry Commission, 
made in 1868, the year following the epidemic. 

463. It is enough for us to report that we find Sir Henry Barkly bearing ample 
Vide Despatch No. 100 testimony to the exertions made on every side after the calamity had 
ehae Mays IEG actually fallen upon the community. 

“The attitude of the population was calmer and more self-reliant than it is 
“ reported to have been on former occasions of the sort. The municipality, under 
“ the guidance of an active and intelligent Mayor, Mr. Charles Pitot, ably seconded 
“by the Deputy-Mayor, Mr. Francois, did all in its power to provide medical 
“ assistance and material relief for the poorer classes.” 


* Some idea of the disorganisation which prevailed in the colony at the outbreak of the epidemic may be 
formed from the Correspondence in the Records of the Colony, respecting the burial of paupers picked up 
on the roads in the districts by the police, 
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- Notwithstanding the hardness of the times, a sum of £3000 was raised in Port Louis 
by private charity and distributed by a committee instituted for the purpose, while 
Blipendiary Magistrate of similar subscriptions were set on foot in most of the rural districts 
Plaines Wilhems to Chai affected, contributions to which were collected -in small sums among 
roe eigen es even poor Indians, and transmitted through the Magistrates to the 

committees. 

The clergy of all denominations, and the religious societies of the Roman Catholic 
Church, displayed that zeal and self-devotion which we do not believe has ever been 
found wanting on their part in seasons of similar trial. 

The members of the medical profession, encouraged by the influence and example of 
Dr. Reid, exerted themselves most earnestly to cope with the emergency, until, in too 
many cases, they succumbed to the virulence of the disease. 

In the police force, 

« from the nature of their duties and the unhealthy localities in which they were 
“ often stationed,” 

the mortality was terribly severe, 

“ upwards of fifty men, inclusive of some of the best European non-commissioned 
“ officers, having, at the beginning of May, succumbed to the fever.” 
The Superintendent, then Acting Inspector-General, Mr. Prince, 
“ was most indefatigable in his efforts to preserve order and promote the cause of 
“ humanity, both as.an ex-officio member of the General Board of Health, and as 
“ having charge of the prisoners and vagrants.* 
“ Unhappily, the epidemic raged on too grand a scale to be much restrained by 
“ human efforts. Whole households were at once attacked; entire villages simul- 
“ taneously affected ; and in Port Louis itself, the population of which was reckoned 
“at about 80,000 before the fever broke out, 20,000 persons were at one time 
“ reported sick of it.” 
Nor will this appear incredible when we consider that in the month of April the deaths 
literally decimated its inhabitants; and that, of the 25,824 deaths which occurred in 

Mauritius from the fever alone in the first six months of 1867, no less than 14,387 
occurred in the capital. 

464, Mr. Prince relates the following, among the measures he adopted to promote the 
cause of humanity, when the supplementary hospital was first opened for paupers not 
under sentence, who were discharged a few days after admission, to be picked up again 
by the police in a worse condition. The only means he had for saving these poor 
Report 198,22na Creatures from dying in the street was to have them sentenced as vagrants 
July, 1867. to 14 or 28 days’ imprisonment by the Stipendiary Magistrate. This, he 
App. F No. 58. reports, was not intended as a punishment, but, on the contrary, proved a 
boon to many of these unfortunates, it having enabled him to keep them under observa- 
tion at the Depdt, and have them properly fed in the event of their being discharged 
from hospital before the expiration of their sentence. 

465. The Protector of Immigrants visited the establishment, when no less than 102 
vagrants were picked out, unfit for further service in the colony, namely,— 


Paupers in hospital not under sentence . : i 4 
Prisoners . ; : : : : 2 f AT 
Prisoners under observation. : ; : z 51 


466. The same men had been sent to the Immigration Depdt, and Mr. Prince said he 
believed it was the intention of the Protector of Immigrants to send: them to India by 
the first opportunity ; and he naively added— 

“JT am not aware how far the Indian Government will be pleased with this 
“ arrangement.” ; 
467. The following extracts from the ‘Post-Mortem Returns ’ will give a melancholy 


* The following Return furnished by Colonel O’Brien, the present Inspector-General, shows the casualties 
which occurred in the general Police Force of Mauritius in the year 1867 :— 


Average strength of Force .. 5 i * zy ‘s a sey 
Number of men enlisted cS = as Me Fe ~ = Se wails) 
Hospital admissions .. ae =| ae i 45 és “e .. 1968 
Dismissed % Fe " ‘i a “ “ af o Aen ey BS 
Resigned Pe - " E a a “4 ae ne Stet O. 
Died .. es eae aR #3 a ee Be a Sameht fo) 
Greatest number in hospital .. 3 ee of or nit a sed SHEE 
‘Least number in hospital... re é ixu9 12 


- Annexed also to Colonel O’Brien’s letter to the Royal Commissioners of 24th August 1872, Appendix H, 
“No.6, ; 
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idea of the misery which prevailed before and during this time; and we regret to find 
that the subsequent legislation has not apparently diminished the recurrence of such 


cases :— 


Unknown.—The deceased was found lying in some brushwood on Mr. Collard’s 
premises at Riche Terre, and close to a bush-road. rom the autopsy it appeared 
that death had been caused by fever, and, although all the persons in the 
neighbourhood declined knowing him, it is probable he had been harboured by 
some of them, and that, on finding he was in a dying state, they had placed him in 
the brushwood to die. 

Unknown.—The deceased was found lying on the road-side, and is not known to 
any of the people in the locality. It is supposed that he was a vagrant, and had 
died from fever and exhaustion. 

Tayamala.—The deceased was found in the Stipendiary Courthouse in a sickly 
state, and before he could be conveyed to hospital he died. The deceased was 
a very old man, and apparently destitute. From.the autopsy it appears he died 
from congestion of the brain. 

Unknown.—The deceased was found among some brushwood at Roche Bois. 
Several days previously to her death she was-seen in the neighbourhood, and 
complained of fever. From the autopsy it appears that death was occasioned 
by fever. 

EL Niabarl UT deceased was found on the roadside near the “Unité” Estate. No 
inquiry : death was caused by fever. 

Unknown—This man was seen strolling about near Mr. Harel’s estate, “ Belle 
Vue,” and appeared to be suffering much from fever. He was not known by any 
one near the spot where he died, and could not be identified. 

Unknown.—Deceased was found by one Carpen, a guardian on the “ Belmont” 
Estate, about six o'clock in the morning, lying on the roadside in the cane-field 
adjoining “St. Antoine” Estate, and a little distance from the body a little girl two 
years old, apparently child of deceased. Deceased was unknown to the inhabitants 
on or about the said estate, and was apparently a pauper labouring under con- 
sumption for some time. Deceased was quite reduced to a skeleton, and his lungs 
were completely gone. No clue could be obtained as to the identification of the 
body, and the child could not talk. No suspicion of crime. 

Seetaram.—This man was picked up on the public road at Poudre d’Or village in 
a very sickly state, and brought to the station, where he died about half an hour 
afterwards. This man was without employment, and had evidently been sick for 
some time previously. 

Unknown Female—The. body was found lying in the public road near “ Belle 
Vue” Estate, and sitting by the side of the body was found a female child about 
two years old, apparently a daughter of deceased, who gave her name as Mardaye, 
but was not able to give any information as to who the deceased was, or where she 
came from. The body was reduced to a skeleton. It was supposed that deceased 
came from Flacq, as the body was found immediately on the boundary of the two 
districts. There was no suspicion of crime. 


Mardaye was sent to the Orphan Asylum on the 25th February, and died there on 
the 4th April following. (Protector of Immigrant’s Letter No. 43, dated 16th January, 
1873.) 


Vengarasalon—The deceased was picked up on the public road sick from fever, 
and brought to the station, where he died three days afterwards. No autopsy: 
as it was quite certain that death was from fever. This case was reported to 
Mr. Hardy, Secretary of the Poor Relief Committee, who refused to do anything for 
the man; although, having no employer, he was a fit subject for the Poor Relief 
Committee. 

Neelacunden.—Deceased had been a deserter from “ Poudre d'Or” Estate for 
about twelve months. About a fortnight or so previously to his death he used to 
come to the camp of the estate at night to get food. He was then very thin, and 
complained of being ill. No suspicion of crime. 

Anoosaib,—The deceased was discharged from the Board of Health hospital at 
“Poudre d’Or” at 2 p.m. on the 29th instant. He was again picked up at 6 P.M., 
and taken to the hospital, and the Guardian refused to receive him, stating that he 
had been that afternoon discharged from hospital by order of the Magistrate, and 
that he could not receive him. He was found dead on the roadside next morning, 
and his death was doubtless hastened -by exposure to the night air; he being in a 


begging. \ 


- discovered. 
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high state of fever when sent to the hospital on'the morning of the 22nd instant. 


a “No suspicion of crime: 


Ramsamy.—Deceased was an old man, and formerly in “the employ of Chin- 
namah, a job-contractor; but, since his discharge, he has been loitering about 
without employment, and died from sheer want, . His -body was found on the 
- “ Schoenfeld” Estate. 

Mooma.—Deceased was formerly a labourer on “Riviere Creole” Estate, and 
latterly, through sickness, became reduced’ to beggary. The evening preceding the 
finding of his dead body, he was seen by one Gorkhool going in the direction of 
the cemetery in a very weak state, and he said then he was going to die near the 
_ cemetery. i 

Ramaswamy. Be Deceased was formerly under engagement to Mr. Chauvin, of 
““ Mon Tresor” Estate. He left there four months ago and went to Port Louis 
in search of work. He there got fever ; and, after ‘wandering about for some days, 
died sori li 

Deegan. — Decelised; who was supposed to belong to the district of Phseg? died in 
-a field. of “ embravades” on “Union Vale ” Estate, after having been wandering 
about the district for several days. 

Indian girl; supposed name, Sanechary.— Deceased, an. orphan, had been wan- 
dering about the district ina very destitute condition for several days previously to 
her death; died from want and exposure. 

Chinamah.—This child died from want and exposure. Its mother Ceeranah 
‘having no. home, had been wandering about in a very wretched condition. She 
herself brought the dead child to the Police Office. 


Bonanandoss.—Deceased was picked up in the street sick and destitute, on the 


day previous to his death. .Died from want and exposure. 

Unknown.— Deceased was apparently a Maroon, and had taken shelter in an old 
hut on “ Gros Cailloux” Estate. The hut was blown down during the night; and 
the man, being too ill to move, remained under the ruins until the morning, when 
one-of the ice pageseuae him, and had him removed, but he died shortly 
afterwards. © 

Fika—Deceased was: the wife of one Mostoo, formerly in the employ of Mr. 
Trouchet, but who had died in hospital about a month before with fever. Since 
then the woman had been wandering about. without a home, and was suffering 
from fever and dysentery.’ She was found lying in a cane-field on the “ Wolmar ” 
estate. 

Seedam.—The deceased had been a vagrant for a long time, and got his living by 
He was found dead in a road leading tow ards the “ Corps de Garde” 
mountain. Alongside of him was the dead body of his daughter. From evidence, 
and the circumstances under which he died, there is no doubt but that he died 
from starvation and dysentery. 

Soonar.—F Yom inquiry made on the spot and in the neighbourhood, it results 
that the deceased came by her death from exposure ae a protracted career of 
vagrancy, and want of proper food. 

“Ramsamy, Petite Gorimah, and Naraina.—¥rom inquiry into the circumstances 
of the death of these three persons, it appeared that for some time Ramsamy and 
his wife Buchoonee and family had been in a very low state from sickness and 
poverty. On the 14th February, Ramsamy, the father, died from fever. The 
‘following night his two daughters died ; one from dysentery and worms, the other 
from pure want of proper nourishment, ‘the mother being no longer able to give it 
the breast, being herself in a very low condition. They were found on Mr. 
Bonnefin’s estate of “Good End,” Vacoa. . . 

Chellumbrun.Found dead at Camp Benoit. It appeared from inquiry that 
“deceased died from fever, after an illness of some time; and having no friends 
residing’ per him, he remained several days in his hut before his corpse was 


Bhogroo aid Anonymous.—The two deceased were found at Camp Benoit, and 
had been sick with fever previously to death. Alongside the corpse of the mother 
‘was an infant, about eight days old,dead. They had been dead several days before 
they were discovered, and were much decomposed. 

Unknown.—The body was found in a cavern on “ La Flora” Estate; it is supposed 


“ it had been there for two or three months ; the flesh had been completely eaten by 


dogs, so it was impespible to. get ote body identified, or to ascertain the cause of 
death. bs 
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Rutnajee.—It appears that deceased, a labourer on “ Constantine” Estate, died 
from want and exposure. He had been absent twenty days, and was picked up 
in a cane-field by a guardian, in a very emaciated state, and died whilst being 
conveyed to hospital. 

Apparoo.—Deceased was found on the road, with his father and one of his 
brothers, quite destitute, and they were brought to Bishopgate Police Station. The 
child’s death was caused by fever, accelerated by want of nourishment. 

468, Thus, Mauritius, at the close of 1867, had been for some years exposed to 
continuous adversity ; namely, to a succession of five very indifferent sugar crops and a 
destructive and protracted epidemic, when, on the 12th March, 1868, a hurricane of 
extraordinary violence passed over the island, and formed a climax to the preceding 


calamities, rendering the year 
“ one of the most dismal in the annals of the colony. Churches, sugar 


Report transmit- é ; pts ; ‘ 
tedovith Bluc- “ factories, and edifices of every description, including Government 
Book, Octob 3 . : : ° 5 

16th 1869, House, Reduit, proved equally incapable of withstanding its fury, 


“ and were unroofed or utterly reduced to ruins.” 
Two spans of the iron railway viaduct across the Grand River Ravine, weighing nearly 
250 tons, were displaced from the column on which they rested, and precipitated into 
the gorge below ; and, in addition to the severe losses thus immediately entailed, the 
eventual injury to the sugar crop proved most serious: not more than half the amount 
at which it had been estimated before the hurricane being realised, the effect of which 
was to aggravate fearfully the previous sufferings of the community. 

Such was the state of the colony when, in May 1868, the New Labour Law—Ordi- 
nance No. 31 of 1867—received the confirmation of your Majesty. 
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469. Mr: de Plevitz tells us in his pamphlet (paragraph 17) that the object of the 
New Labour Law was to compel the Old immigrants to re-engage upon estates, and, 
that a system was devised accordingly, by which the life of an Old immigrant 
See also Question « ig rendered so miserable, that the vast majority of them are driven in 

e “ despair to re-engage on the master’s own terms.” 

470. Sir Henry Barkly reported that the law in question was 

ai ely Hee “ universally looked upon as. the commencement of a new era of social 
bithe Duke of -““ improvement. Hitherto, from a. fear lest immigration might be 
aga ee “ stopped in case the slightest restriction were imposed, this, class (i.e. 
Po Lin Bek “the Old immigrants) has been suffered to live precisely as it thought 
age“ proper; and there can be no doubt, that not only the increase of 
“crime, but the deterioration of the sanitary state of the island, are 
“ mainly due to the licence thus permitted. The epidemic brought matters in this 
“ latter respect to a crisis, and with the aid of the Protector of Immigrants and. of 
“the Superintendent of Police, the late Procureur-General, Mr. Sholto Douglas, 

“ succeeded in framing the enactment in question.” 

471. With two such opposite statements before us respecting the objects of the law 
and the intentions of the Government which passed it, it becomes important to examine 
into its origin. 

479. The first notice that we can find expressed. as to the necessity for a New Labour 
Mr. Beyts’ Report Law, occurs inMr. Beyts’ Annual Report, dated. 15th February 1867, on the 
for 1866, 15.2.67. Trymigration of 1866 ; in the 66th paragraph of which he says: 

“The existing legislation regarding immigration, and masters and servants, very 
“much requires to be consolidated and freed from the uncertainty which hangs 
“over many points involved in it. In some details it requires to be amended. I 
“ should strongly recommend that this labour be undertaken by the Legislature.” 

He also notices (paragraph 6) the “ interruption of demands” by the planters for New 
immigrants from India, consequent upon the high price of rice and the severe drought ; 
and goes on to express his opinion (paragraph 7) that 

“ the labourers who will be'displaced from those estates on which cultivation will 
“ be either partially relinquished or totally abandoned under the pressure of the 
“ present adverse circumstances, will probably suffice for the wants of our agricul- 


“ture for some time hence, without further immigration.” 
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In paragraph 10 he remarks that, 


Protector’s 
Report upon’ 


“it is a general complaint amongst planters that their share of the expenses of 1866. 


_“ immigration has hitherto been too heavy for them to bear,” 
and he admits there is some ground for the complaint. 

Absenteeism and desertion had diminished from 11,571 cases in 1864 to 6793 in 1866, 
showing, as Mr. Beyts observed, a progressive improvement in the conduct of immigrants 
towards their employers. j 

473. On the other hand he notices (paragraph 4) how, of 200 immigrants who had 
probably been driven to emigrate by the hard times in India, and who themselves 
defrayed the expenses of their passage, most of them having been in Mauritius before ; 
yery few returned to agricultural labour, but scattered themselves over the island, taking 
employment not subject to written contracts; almost all of them becoming either 
traders on their own account, or settling as cultivators on small patches of land taken 
on lease: 

This fact, he adds, © 

“ would justify the conclusion that free—that is unassisted, and therefore uncon- 
“ trolled—immigration could not be depended upon for any important accessions 
“to the labour of our sugar estates ;” t 
or, in other words, that Old immigrants could not be depended upon to take service 
upon them. ~ ; 

474. This Report was issued to the public early in June, and on the 18th of that 
month we find the ‘Commercial Gazette’ in its “Overland” Number, after commenting 
upon the Report, concluding its remarks as follows— 

“ Be all this however as it may—we do not think that there would be any large 
“ demand for fresh labour if the Government were to adopt stringent legislative 
“% measures to force the thousands of idle Old immigrants who infest the colony, to 
“earn their livelihood, in place of continuing to permit them to agglomerate with 
“their more industrious comrades, to the danger of. public security and public 
health. The prevailing epidemic has shown that there is a vast number of unem- 
“ ployed Indians in the colony, and if their idleness were not encourged by our present 

_ « Jaws, they would soon be compelled to accept work.” 

475. In the same number are reprints of two articles which had been published 

respectively on the 13th and 14th of June, in the first of which, after deprecating 
“ any such arbitrary or coercive legislative measures as would in the least. degree 
“ interfere with the personal liberty of an Old immigrant, whom we have always 
« declared and shall continue to think to be in every way as much entitled to his 
“ entire freedom as any other British subject,” 
the writer states that there could beno doubt that there was a large number of Old immi- 
erant Indians, who followed no calling and were without the means of proving their identity, 
and who, not working themselves, lived upon their more industrious friends, and who 
“ agolomerating with these, in disproportionate numbers, in small filthy huts, help 
“ to spread disease.” 
The ‘ Gazette’ concluded, therefore, that something 
“ must be done, not, be it remarked, to force idlers to work, not to coerce Old immi- 
“ orants into engagements on estates, but to induce them to accept regular employ- 
“ment. So long as they are permitted to lead a life entirely after their own 
“ inclinations, so long as the law tacitly encourages their idleness, all the coaxing 
_ in the world will be without any effect. But if the law insisted on every Indian 
“ giving proof of his working either on his own or another’s account, or that he has 
“ property—and failing this: that he should be treated as one without ostensible 
« means of livelihood, and therefore a suspicious character, or in plainer terms a 
“vagabond; then we might hope for the advent of a better state of things.” 
_ 476. And, on the following day, in treating further upon the question of immigration, 
we find the most stringent regulations urged : . 
| “in regard to the occupation of Indian dwellings either in town or 
“ country: if the’ Government insisted that no house, or hut, or out- 
“ House should be inhabited by more than such a number of Indians as its 

“ dimensions—speaking in a sanitary sense—can properly accommodate, the idle 

“ vagrants who encumber them, and whose sole means of existence—as they do not 

«“ work—depends on the generosity of their industrious comrades, would have to 

“¢turn out’ and seek employment, if only to provide themselves with shelter. 

“ And it is by such a course, among others, that we believe the thousands of 
‘far niente’ Old immigrants, who infest the town and the districts, would be 

| Bes 
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“ induced, not coerced, to go to work. Again, no house should be permitted to ‘be 
“ Jet to an Old immigrant, who shall riot haye—besides his ticket—a certificate to 
“ prove that he is either employed on his own account, or on that of others, or 
“ possesses property on the income of which he can support himself. No such 
« thing as subletting of rented houses should be permitted, unless on the authority. of 
“ the chief or district Sanitary Inspectors, who will have taken count of the capacity 
“of the dwellings in question, and who will have satisfied themselves of the 
“ number of individuals, who might, without danger to their own health and that 
“of their neighbours, occupy them. Above all, no house should be allowed to be 
“ inhabited unless its sanitary condition shall be to the satisfaction of the officials we 
“ have mentioned; and no house should be: permitted even to be built, except in 
“ conformity with sanitary principles. A frequent inspection of all dwellings rented 
“ by, or lived in by, Indians, should be a sie quad non, and whenever illegal over- 
“crowding, the agglomeration of human beings with domestic animals, the 
“ accumulation of filth, the presence of stagnant water, an insufficiency of ventila- 
“ tion, or any other breach of the primary lawsiof public health shall be established, 
“ —it should be punished in an exemplary manner. Take away the power, the 
“ licence of the Indian to live under the revolting and.dangerous conditions which 
“ he affects, and you moralise him in a measure; and when he shall by experience 
“ have found, that by encouraging the squatting under his roof of idle, mendicant 
“ comrades, he runs the risk of contravening the law and so rendering himself 
“ liable to severe punishment, he will have little hesitation in refusing them shelter 
“ and support, and will thus induce them to seek work on the penalty of their being 
“ treated as vagrants. | im 

“ The law properly carried out in these respects, an additional supply of effective, 
“ productive labour would be brought on the market ; and while the condition of the 
“ Indian would be bettered, while the sanitary condition of the colony would not 
“ fail to be improved, the planter would be enabled to obtain, for yet some years 
“ to come, the full amount of labour he may require, without the loss of time, the 
“ risk and the expense which attend its introduction from India.” 
477. It is but just to remember that in the two months immediately ‘preceding that 
in which these Articles were written, 11,194 deaths had occurred in Port 
Louis alone, and therefore great allowance must be made for those wha 
recommended measures which they might regard as necessary under the 


Report of the 

sub-committee ; 
adopted by the 
Fever-Enquiry 


Gommission, p. pressure of a terrible crisis, if “ properly” carried out; but which, if im- 


properly or indiscreetly carried out, could not fail to result in great hardship 
and oppression. : 

It may be urged that the Articles above quoted, being the production of irresponsible 
persons, represent the opinions of the individual writers only, and are no evidence of the: 
feelings prevalent at the time. This objection, however, vanishes if we find that the: 
measures eventually passed by the Legislature were in strict accordance with the opinions 
and recommendations put forward by these writers,“and if we show, as we shall (para- 
graphs 664 and following), that, as a matter of fact, they were largely participated in ‘by 
the public generally. 

478. No further mention occurs of the matter until the 30th August, when Sir Henry 
Barkly laid before the Council the draft of an Ordinance 

“ to consolidate and amend certain of the laws relating to Indian immigrants and 
“ other labourers within this colony. and its dependencies, and to make better 
“ provision for the protection of claims for wages, and for other purposes.” 

479. The draft was introduced by a short Minute of the Governor, as—- 
Ls tne “a complete revision of the whole of the enactments by which the rela- 
Minute No.3¢ “ tions between employer and employed are regulated. 3 % * 
O etvtion tne “ The provisions of the Code regarding privilege for wages have been 

(14 J ’ 
the draft of the “‘ rendered more clear and effectual; unlawful absence and desertion have, 
as Labour —<¢ for the first time, been legally defined ; and numerous other improve- 

“ ments made in the interest of the labourer.” 

“The opportunity also,” it announced, “had been taken to establish a comprehensive 
“system of the registration of the place of abode and occupation of Old immi- 
“ grants, with a view to pave the way to a more stringent sanitary supervision 
“ of their dwellings than has hitherto been practicable; as well as to aid the police 
“in the prevention and detection of crime.” 

480. Mr. Douglas, Acting Procureur-General, then, in a speech of considerable length, 
explained the draft, and the objects aimed at thereby. The restrictive provisions, he 
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said, were shown by experience, during the epidemic, to be necessary in the interests of 
the colony, which had proved that Indians were not fit to control themselves, and that 
certain checks upon their way of living were absolutely necessary for their own sake and 
that of the colony: thus giving expression for the first time to what has since apparently 
grown into a fixed belief in Mauritius, and one put forward in support of all 
the subsequent legislation, which has pressed so heavily upon the Indian 
population, viz., that the . 
“ Indians require to be protected against themselves.” 
He also dwelt upon the increase of crime, as shown by the gang robberies which had 
been committed, and of which we shall speak hereafter (vide paragraphs 537, and follow- 
ing), and the inability of the police to deal with them unless invested with additional powers. 
481. The draft Ordinance was then read the first time, and duly published for general 
information in the ‘Government Gazette’ of the 3rd September, with the announcement 
that observations thereon would be received for three weeks. 
Before, however, considering the observations upon the draft, it may be well to 
mention the grounds upon which—certainly a part of—the draft itself was founded. 
482. On the 30th July a Circular had been sent confidentially to the Inspectors of the 
Circular sent to several districts by the Superintendent of Police, Mr. Prince, in which the 
ee following four, somewhat vague, questions were put respecting the condition 
of the Indian population :— | 


Questions 
‘ 10,061-2, 


dix F 1, 
1. Can you state from experience whether vagrancy exists chiefly among the Old 
or New immigrants? 
2. Are gang robberies committed by Old or New immigrants? 
3. Can you form an idea of the number of Old immigrants who are living in your 
. district without known residence or visible means of subsistence, 7. ¢. men who 
soi-disant work a la journée, or as gardeners, &.? 
4. Contrast the number of Old immigrants in your district who are under engage- 
ment or having licences, with the proportionate residue (s. 7. 0.) of Old immi- 
Bs grants. 
483. Two of the answers to this Circular were from Mr. O’Connor, Inspector of Police 
in Moka, and from Mr. Bell, in Savanne. Both reported— 
Ist. The extensive existence of vagrancy, but chiefly among the Old immigrants. 
2nd. The occurrence of gang robberies, the perpetrators of which belonged generally, 
if not invariably, to the same class. 
484. Mr. Bell reported that there were about 900 Indians living in his district as 
“ cardeners, dayworkmen, &c., and others who have no means of subsistence,” 
and about 200 Old immigrants holding licences., The law, as then in force, 
was in his opinion of little efficacy for the suppression of vagrancy ; and he 
‘recommended that all Indians residing in any district, and not actually 


Mr. Bell’s Report 
upon the condi- 
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police station of his district; and, that every man applying for his free ticket (meaning, 
we presume, his Old immigrant’s ticket), should be able to prove to the satisfaction of 
the Protector that he was in a position to live honestly, 

“ otherwise he should be compelled to re-engage.” 

485. Mr. Bell concluded his report with these words (the only words apparently— 
though certainly they are the most important in the letter—with which 
Coionel O’Brien does not concur) :— 

 T cannot close these remarks without stating my strong belief that the planters 
“ have been most the cause of vagrancy ; many of them, in the erroneous belief that 
“ New immigrants’ labour is cheapest, have imported from time to time bands of new, 
“< and discharged the old hands, whereas, had they held out sufficient inducements 
“in the shape of higher wages to Old immigrants, they would have retained.them 
“ on their estates.” ; ; : 
Mr. O'Connor's | 486. Mr. O'Connor, in Moka, placed the proportion of vagrants at 
pian i *- “ one-half, or, in plain words, 50 per cent. of Old immigrants (not 
Moka. Appen- “ engaged) ; 
dixF 2. an estimate which, when examined before us, he reduced to 30 per cent. He 
Questions 8998- recommended, as_ . 
sae “ it is a recognised fact that unrestricted liberty is one of the greatest 
“ evils under which Mauritius labours,” 
that the police should © 
_ “ be permitted to arrest all persons, without distinction of nationality, who have no 
~» “ visible means of subsistence ; ” 
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which appears to us the only course that could ‘in justice be adopted, if measures of such 
stringency are to be tolerated at all. 

487. He at the same time submitted a report, at somewhat greater length, in which 
Rabie he, too, strongly urged a system of registration, by which Old immigrants 

ppendix F2. ould be compelled to prove to the satisfaction of the Magistrate of the 

district that they were in a position to earn an honest livelihood, or, in default, should be 

detained until employment could be found for them, . 
“ being allowed the option of returning to India ; YF 

the last being’a qualification essential to the justice of the measure, 
will be seen, was in the issue overlooked. 

488. The benefits that would result from 
threefold : 

Ist. A sufficient number of men would always be obtainable for work on estates. 
, Qnd. A considerable reduction of the heavy expenses attendant upon immigration. 

nd 

3rd. A proportionate reduction in the expenditure for police and. gaols. 

489, Thus, at the time of the drafting of the Ordinance we find : 

Ist. That complaints had been made by the planters of the expense of 
immigration. 
Qndly. That a preference was manifested by Old immigrants for employments 
other than working on sugar estates. | 
3rdly. That at the moment there was no excessive 
demand and the supply of labour. 
4thly. We also find discussed, publicly in the newspapers, and confidentially by 
the inspectors of police, the policy of enacting measures more or less restrictive or 
coercive upon the Old immigrants : 
Istly. To bring labourers to the sugar estates ; and 
2ndly. On sanitary grounds. 

490. But, to return to the draft of the Ordinance: this, as we have stated above, was 
duly published in the ‘Government Gazette’ of the 3rd of September. It consisted of 
76 Articles, of which 45 were new; the remaining 31 being the re-enactment, with or 
without modification, of laws already existing, but which were to be repealed by the 
repealing clause. 

491. Observations or Reports on the draft, were received from the Chamber of 
Appendix F Agriculture, the Officer of the Civil Status, Mr. Hugon* the ex-Protector of 
7 to 20. Immigrants, from all the Magistrates, and several Inspectors of Police. 

492. The Officer of the Civil Status recommended that it should be made compulsory 
upon the employer, or some responsible person on his part (in case one or other did not 
personally declare the death), to send a written declaration of any death, containing all 
required information ; 

“ and also, at the same time, the tickets of the immigrants who were under engage- 
“ ment or otherwise in their employment.” 

It had been usual, he stated, 

“ with all employers to send simply two labourers as witnesses to the office of the 
“ Civil Status, to declare the deaths which occur on their estates or premises. These 
“ witnesses, through ignorance, are generally unable to give the Officer of the Civil 
“ Status the required information on such occasions.” 

For the purposes of the Civil Status, therefore, it would be well that the tickets of 
immigrants should bear upon them full particulars as to the marriage, or otherwise, of 
the owner. 

493. Inspector Macpherson, of Plaines Wilhems, made some general remarks upon the 
» necessity for “looking after” those immigrants who arrived as passengers, and 

who, after receiving their 
“ passenger passport at the Police Office, 
“ detected for some crime or misdemeanour, 
“ their lost or stolen passports.” 

Why, unless detected in crime, such persons 
more than any other members of the community, 
we not enlightened by what follows :—. 

“Many Old immigrants go back to India with the gains they have acquired, with 
“ the intention of returning to the colony as passengers, knowing right well that a 
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* It is a matter of regret to us that the observations of Mr. Hugon on this most important draft could not 
be found in the office of the Colonial Secretary in Mauritius. 
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% strict surveillance cannot be kept over them, and may, if so inclined, do a great 
“ deal of mischief, either singly or in bands.” 
He therefore suggested that 
“a: poll-tax, imposed. in a practical way, would hold out inducements to Indians to 
“ remain on the estates, and to occupy themselves in what may be considered their 
% legitimate occupation. For instance, all immigrants, Old or New, labouring on 
« sugar estates, to pay a. half-rate, those under no engagement to pay a whole rate, 
“ whatever that may be;” 
or, in plain English, to give a bounty to sugar cultivation : a measure which, twenty years 
Vide Mis, Hayes to Mr before (vide paragraphs 287 and 288 of The Contingent System) had been 
in’Despatch No, 225 of 50 strongly resisted by the Court of Directors of the East India Com- 
2,1, 48, pany, and had been declared inadmissible by Karl Grey. 
494. Article’? of the draft Ordinance forbade 
contracts with minors under 10 years of age, or with any minor between 10 and 15 
© years, unless with the consent of the parents.” 
Upon this the Chamber of Agriculture remarked, that minors rendered effective service 
Appendix F9, to agriculture, and that it was important, moreover, 
ai oiteh, “ in the interests of their morality, to keep them at work ;” 
and, as they were engaged in India with the consent of their relations, they suggested. the 
Appendix £7. addition of words sanctioning the contracts so made in India. With these 
13. sentiments the observations of Sir Gabriel Fropier, the Magistrate of Sayanne, 
and of Mr. d’Emmerez de Charmoy, the Magistrate of Black River, substantially agree. 
495. Article 13 proposed to declare it lawful for any New immigrant, at any time 
during the currency of his industrial residence, to redeem the residue thereof, after four 
months’ notice given to his employer, and a payment at the rate of £1 12s, per annum ; 
and, by Article 14,— dob 
“ Any New immigrant may, in like manner, shorten the duration of his term of 
% service under contract with his employer, by a partial redemption of the same in 
« the following manner, viz. :—He shall be entitled to declare to the Stipendiary 
“ Magistrate of the district that he is willing to work for his employer without being 
“ paid any wages, or upon payment of any stated reduced rate of wages, for such 
“ time as may be requisite, in order to accumulate in the hands of his employer a 
“ sum sufficient to redeem the residue of his term of service.” 
496. To the 13th Article the Chamber objected, at considerable length, as introducing 
Appendix F.9, @ new principle into the law; as Ordinances No. 21 of 1854, and No. 30 of 
1858, conferred the right to redeem 
“ only after the expiration of the contract then current ;” 
and they gave the following as the grounds of their objections :— 
 & Ist, Because they are contrary to the obligation of a strict and mutual execution 
“ of the contract. 
“ Ind.* Because the result may be grave disorder, in creating in certain cases 
« underhand-dealing-(embauchage), coalitions, and want of discipline in the work- 
“ shops (ateliers). 
“ 3d. Because the inevitable result will be an increase of the number of Indians 
“ who, living from day to day by trades more or less lawful, but always precarious, 
“ fnd themselves without means of existence in the event of scarceness and epidemic 
« diseases, and become a heavy burden to the community, and create for themselves 
“ much misery and illness. 
“Ath. Because, instead of diminishing, it will probably increase vagrancy.” 
497. 1f however, notwithstanding these observations of the Chamber, it should be 
decided to pass a measure to allow individual Indians to redeem themselves, they 
suggested that the following precautions should be taken against the exercise of corrupt 
influence upon labourers to speculate upon the rise in the price of labour 
c _ “to the prejudice of the employer or to public order ; ” 
that it should be lawful to the Stipendiary Magistrate, for clearly defined and personal 
reasons duly proved, and after hearing the employer, to allow particular Indians to free 
themselves from their contracts on their refunding to their employers the costs of their 
introduction, together with a 
« just (légitime) indemnity for the loss imposed on the employer ;” 
which should be at the rate of £3 per annum, to be deposited in his name and to 
his account with the Stipendiary Magistrate, 6 months previous to the date of the 


- «9. Parce qu'il peut en résulter de graves désordres en eréant dans de certaines conditions l’indiscipline 
dans les ateliers, l’embauchage et les coalitions.” . ¢ 
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proposed liberation: which sum, in’ the event of the immigrant’s subsequently wishing 
to withdraw his application, should only be returnable with the consent of the 
master.* . 
How far this suggestion was equitable we need not pause to consider, but certain we 
are that, had it been adopted, it would have been tantamount to prohibiting redemption 
of service altogether. } . . 
498. Article 14 they recommended should be suppressed : a 
Istly. Because of the unsatisfactory character of labour rendered for no wages. 
Ondly. The responsibility cast upon the employer for the savings of the 
labourer. aap 
3rdly. The complications that could not fail to arise in the variation of the 
amount of wages, owing to the days of absence and sickness, which would prevent 
the fixing beforehand of any specific date at which a sufficient sum would be saved 
for the redemption. — . 
499, Sir Gabriel Fropier appears to have agreed with the Chamber in thinking that, 
Appendix F7, if not limited, this right to redeem might ' 
“ be the cause of great uneasiness and trouble at a moment.” bsoegeg lh 
500. Mr, Renouf, Stipendiary Magistrate of Pamplemousses, thought the Article 
would be difficult to carry out properly, j % : ; 
“ because if the master be a bad one, as soon as he shall hear that the notice. shall 
“have been given to the Magistrate, he will—if it suit not his pur- 
“ poses that the men redeem themselves—either overwork, or perhaps 
‘¢ ill-treat, the men for having made this declaration.” GR 
501. Mr. Farquharson, Magistrate of Flacq, very justly remarked that payment at 
Appendix ¥’ the rate of £1 12s. per annum for the right to redeem would not reimburse 
Oana the planter, who had besides paid the cost of introducing the number of 
women and children proportionate to the number of men engaged ; and, that, as the 
planter might be seriously embarrassed by the abrupt departure of a number of men, 
it could not be deemed exacting to require that the person redeeming should refund 
the amount actually disbursed for his introduction. 
502. Mr. d’Emmerez de Charmoy, Magistrate of Black River, thought that 4 months 
Appendix F Was too short a notice to the master of the intention to redeem by the 
13. servant, and suggested 6 months, on the ground of the scarcity of labour in 
Mauritius, and he further suggested that the new immigrant redeeming OR 
“should also deposit ‘the cost of the notice to be served upon his employer by. 
“the usher.” ) | 
503. Both Mr. Farquharson and Mr. de Boucherville of Port Louis thought Article 
Appendix F 14 objectionable and open to be abused; the former observing that the savings 
1Zand 10. hank afforded the readiest means for the deposit and the accumulation of 
the money that might be required for the redemption, for, as he remarks, . 
“ the adoption of this plan would have the advantage of allowing him to-keep his 
“ own secret as to his intention to buy up his time, thereby guarding against any 
“ possible injustice on the part of his master.” ae. 
504. Article 19 proposed that if any immigrant under indenture should become 
permanently incapacitated from performing his contract 
“ through infirmity, accident, sickness, or other cause,” 
it should be lawful for his employer, upon the certificate of a 
“ duly qualified medical practitioner,” | ___- 
to send such immigrant to the Protector of Immigrants; and the contract of such 
immigrant shall thereupon be deemed and taken as cancelled, the costs of care and 


Appendix F 11. 


* maintenance, together with that of sending such immigrant to the depot, being defrayed 
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505. Mr. Renouf would not admit the idea 
_© for one instant that an employer can cancel the engagement of a labourer who 
“ has received an accident in his service, upon the certificate of the medical 
“ practitioner of his estate,” : . 
and gave it as his opinion 
“that great injustice might be caused should this Article form part of the 
___ , Ordinance ;.” Le ee 
and, he recommended that the power of cancelling the contract, instead of being thus 
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entirely left to the master and medical officer of the estate, should be vested in the 
Magistrate, before whom the immigrant should be produced. 
506. Police Inspector Shellam drew attention to the difficulties which had sometimes 
Appendix F 18. arisen as to the party who was liable for the treatment or conveyance of Indians, 
“ under written or verbal contract,” 
found by the police sick and unable to walk; as the Poor Relief Committee objected 
either to find means of conveyance or to receiving such persons into their hospitals : and 
the Stipendiary Magistrates 
“ would not as a rule give the police an order for the hire of a conveyance at the 
“ expense of the employer—for this latter is most likely to refuse paying for the same, 
“ under the plea that the immigrant was a deserter ; so that the police are obliged 
“ to get prisoners from the gaol and send the party on a stretcher, which for a short 
“ distance may not be considered a great hardship; but it is very different when 
“ sent for miles exposed to a burning sun.” 

He therefore suggested that an addition should be made to this Article, to enable the 

Magistrate, or the police, in such cases, to hire a conveyance which should be charged 

either to the employer or to the Government. 

507. Article 20 empowered Magistrates to refuse to pass contracts, in cases where 
they had good grounds for supposing that such contracts were not bond fide. 

Article 21 empowered them to cancel any such that might have been entered into. 

‘These Articles Police Inspector Rice, of Grand Port, thought so good as they stood, 
that he feared any alteration or curtailment must destroy their efficiency, and added 
that he had 

“ known several instances of thieves engaging each other before Stipendiary Magis- 

Lee “ trates, so that they might. follow their nefarious calling unchallenged 

ppendix F19. b : ‘ : ” 
y the police, unless of course detected in a crime: 

a sentence which we think requires to be further explained, as we do not understand 
why the calling of these people was to be presumed to be nefarious before detection ; 
and after that, it could certainly be challenged by the. police ; while, unless they were 
detected, we do not understand how it could be known that “their calling was 
“ nefarious.” 

508. Article 22 admitted Task-Work : to which Mr. Renouf also called attention, as 
opening the door to abuses; he being of opinion that the power to impose any task 
they thought proper, was too large a power to be entrusted to masters, and especially to 
job contractors ; 

“ and if it be not complete, they will (if they be not upright and just) cut off the 
“ day, or part of the day’s work, and the rations of the men; this joined with the 
“ one day’s absence, to be.cut off double, will scarcely leave any wages to the men at 
“ the end of the month :” 
an anticipation which has been amply verified 
marking malade travail. (See Chapter XVIL, 
— to 1808.) aeennenatl 


on many estates, by the practice of 
Work and Wages, paragraphs 1805 


509. Articles 26 to 30 dealt with the right of priority to payment of their wages 39 


enjoyed by labourers and “ gens de service,” and by the manager and employés over the 
claims of other creditors. 
These Articles the Chamber of Agriculture thought would create a serious danger to 
mortgage creditors and others: 
« If privileged claims were allowed to accumulate by successive payments, the result 
preeoetits “ would be that instead of limiting, as the law now in force does, the 
eth ' « privileged claims for wages and salaries to the year past and present— 
“ the privileged claim might extend over several years. 
_ « Besides, as judicial mortgages no longer exist and these privileged claims might 
“ be ignored by the public, the result would be a state of uncertainty and mistrust 
“ which would damage the credit of agriculture. 
“ For these reasons (motifs) the Chamber is of opinion that a definite delay 
“ should be fixed for the duration of privileged claims, which might be the result 
“ of successive judgments, and that provision should be made for having these 
“ claims entered in a public Register in the Office of the Conservator of Mortgages, 
« within the five days following the judgment, and that they be effaced as soon as 
 “ the privileged claim ceases to exist from any cause whatsoever.” 
They further thought the words 
“ prevented by circumstances independent of their will” 
too vague, and suggested the words which were in substance adopted : 
“ unavoidably prevented by circumstances independent of their will.” 
0 
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510. Sir Gabriel Fropier, Messrs. de Boucherville, Messiter, and d’Emmerez de 
Charmoy were averse to any difference being made in the limit of the “ privilege” 
Appendices Of labourers, and that of managers and employés, apparently upon the ground 
7,10,8,13. that the two latter stood in need of protection against irregular and arbitrary 
proceedings of masters just as much as the former, for Sir Gabriel Fropier wrote :— 

“ Managers or employés are more able than labourers to protect their rights ; 
“ but they are not always at liberty to do so, without injuring their situations. It 
“is not rare to see the master owing more than six months’ wages. Will the 
“ manager be the first to sue his master ?” 
And the same idea is stated in still plainer language by Mr. d’Emmerez de Charmoy as 
follows : 
“ Why not extend the privilege of the manager and employés, and make it the 
same as the labourer’s; viz., one year, instead of six months? Dealing with the 
“ matter as you do, I consider it would be better—this beg a special Ordimance— 
“to safeguard quite as much the employés as the labourers, the more so that I 
“have invariably found that labourers were paid more regularly than employés. 
“Jt should be borne in mind that very few employés—if.unpaid—would be 
“bold enough to sue for payment, sure as they are-of being dismissed for this 
“ audacity ; whilst the Indians run not such a chance, so that on encumbered estates 
“ employés are exposed to forfeit their wages, if the provisions of the law be not 
“ likewise extended to them.” 

No change was however made, and the Ordinance on this point passed into law 
unaltered. : 

511. Article 38 proposed that, in cases where the sale of chattels should prove 
insufficient. to satisfy any judement for wages, the Stipendiary Magistrate should be 
empowered to issue a writ of execution against the real property of the debtor; which 
writ. should not, however, be acted upon without the authority of one of the Judges of 
the Supreme Court; which the Chamber of Agriculture thought would be made.clearer 
by the addition of the words following : 

“ and this authority shall only be granted on the proof that the movable property 
“seized has been sold, and that the amount realised by the sale has proved 
“ insufficient.” 

Mr. Renouf thought that after the words “of the Supreme Court ” some words should 

be inserted | 
“to limit the time: as the labourers will be sufferers if they are made to wait 
“ as they have always done in similar cases for sale of estates for their wages.” 

Police Inspector O’Connor suggested that the Protector of Immigrants or other 
appointed officer should be empowered to take the necessary legal measures 
to carry out the provisions of this Article, 

“as it would hardly be just to require a labourer to undergo all the formalities 
“and expense before the Supreme or Masters’ Court, in order to obtain pay- 
“ ment of the wages due to him.” ; 

512. Articles 43 to 47 introduce the Pass System, of which more hereafter (vide next 
chapter); and upon these, as affecting the police and public order, rather than the 
relations between masters and servants, the Chamber of Agriculture made no remarks, 
beyond admitting the necessity for them, and expressing the hope that the results would 
be as advantageous as the Government anticipated. 

513. Of the Magistrates, Sir Gabriel Fropier thought that these Articles might be of 
great use to prevent vagrancy; but that it would greatly increase the business of the 
Stipendiary Magistrates’ offices, and that, too, at a moment when it was in contempla- 
tion to reduce the staff by the amalgamation of the District and Stipendiary Magis- 
tracy. He thought, also, that instead of having immigrants tickets and the pass separate, 
“ it would be more useful to endorse the said pass on the ticket, which 
“ bearing the photograph and other designations of the bearer, may 

“serve to identify him; whilst if they are provided with separate tickets and 
“ separate passes, they may have greater facility to lend this last to a comrade, and 

- “so to defeat the ends of the law.” j 

514. Mr. Farquharson suggested that the provisions of these Articles should be 
Appendix F 12. extended both to the Indian and other Creoles, 

“it being a well-known fact that the villages and suburbs of the towns of this 
“ island are replete with numbers of that class, leading a life of disguised vagrancy.” 

515. Mr. Martindale, Stipendiary Magistrate of Plaines Wilhems, suggested that the 

Be icnais 14 declaration of abode should not be exacted from those immigrants who 
"were duly licensed to carry on a trade, or to hawk the produce of their 
own ground, 
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516. Police Inspectors Rice and O’Connor both recommended that, the object of the 
Appendices F 19 pass system being to keep the Indians under surveillance, the issue of the 
and 20. passes should be entrusted to the police at the central office of each district, 
as enabling them thereby to exercise a more efficient supervision than would be prac- 
ticable for the Stipendiary Magistrates. 

517. Mr. d’Emmerez de Charmoy thought that some limit should be fixed within 
which vagrant immigrants under Article 48 should be brought before the 
Magistrate, and suggested 48 hours as sufficient to allow the vagrant to be 
brought up from any part of the district where he might have been arrested. 

518. Article 50 defined desertion as absence from work and dwelling for three con- 
secutive days. 

519. Sir Gabriel Fropier called attention to the fact that Article 16 of Ordinance 
No. 4 of 1864 included desertion from service in the definition of vagrants, and that under 
Article 14 of that Ordinance certain very heavy penalties were enacted against persons 
repeatedly convicted of the offence of vagrancy within a certain period (2 years), viz.— 

AppendixF 7. “ not less than six, nor more than nine months’ imprisonment ;” 
and that it would be extremely hard to compel a Magistrate to pronounce such a 
sentence upon those guilty of desertion as now defined, as a labourer must be condemned 
to six months’ imprisonment for two absences of three days each; whilst a number of 
offences much more detrimental to society were punishable only by a few days’ im- 
prisonment. 

He further pointed out that, whereas the draft did not repeal Article 18 of Ordinance 
No. 16 of 1862, giving the master the right to demand the prolongation of contract as 
an alternative of the “double cut” in cases of illegal absence, it did repeal Ordinance 
No. 21 of 1854, requiring declarations of absence to be made to the Magistrate as a 
condition precedent to such prolongation of service; and he therefore thought that if 
the right to prolongation were retained, it would be also necessary to retain the monthly 
declarations of absence, at all events from such as intended to avail themselves of their 
right to claim such prolongation; a suggestion which was also made by Mr. Renouf. 

520. Mr. de Boucherville on the other hand thought three months’ imprisonment an 
insufficient punishment in cases of prolonged or repeated desertion, and 
proposed that the imprisonment should be 

“three months’ for the first offence, and not exceeding nine months for any sub- 
“sequent offence.” 

521. It was, we presume, in consequence of the above remarks of Sir G. Fropier that 
a clause was added, especially providing that the punishment imposed by Article 13 of 
Ordinance: No. 4 of 1864 for vagrancy should 

“ not be applied to any deserter as now defined, who should be condemned upon 
“the complaint of his employer.” / 

§22. Article 54 proposed that no imprisonment undergone by a labourer for any 
offence committed by him before the expiration of his contract should interfere there- 
with; but a clause was added, probably on account of Mr. Renouf’s suggestion, specially 
excepting 
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“ cases of imprisonment for unlawful absence,” . 
under Article 18 of Ordinance No. 16 of 1862. 
523. Article 69 proposed that any process 
issuing out of a Stipendiary Court might, under the special order of the Stipendiary 
Magistrate, be executed by the District Court usher of the district, “who shall 
“thereupon receive fees, to be taxed by the Stipendiary Magistrate in accordance 
“with the tariff of the District Court in such matters.” 
To this Sir Gabriel Fropier objected, that 
“many would be deprived from receiving justice by the impossibility 
_“ of depositing into Court the fees on every proceeding.” 
Mr. Renouf was 
“ of opinion (if fees be hereafter exacted) that the Stipendiary Magistrate be 
“ empowered to receive plaints and issue summonses ew officio ; the fees 
“ “to be recovered afterwards. In cases of assault,a man might not have 
“money, and be obliged to suffer ill-treatment from his master for want ofit. This 
“ would occasion the labourers to desert in bands from the estate, to claim justice 
“ from the Magistrate, they being accustomed to pay no fees for such complaint.” 
524, Article 72 proposed that it should : 
be lawful for the Government, subject to regulations, to authorise the Chief Clerk 
of the Stipendiary Court to perform all acts necessary for the passing of contracts 


of engagements and discharges of labourers in lieu of the Stipendiary Magistrate. 
@2 
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To this Mr. d’Emmerez de Charmoy suggested, that, instead of the 
Appendix F13.  “ Chief Clerk of the Stipendiary Court,” 
the District Clerk should be appointed to perform the duties mentioned, 
« because, generally, the District Clerk is a more efficient officer; and secondly, 
“ because he is of greater respectability.” 

Instead of this very sensible recommendation, we find in the amended draft which 
passed into law, that this most important function, originally exercised, by the Magis- 
trate alone, may be entrusted to 

“ any clerk or officer attached to the Stipendiary Court.” 

525. To Article 73, investing the Governor with power to frame Regulations, the: 

Chamber of Agriculture hoped that the usual formula would be added,— 
“Provided nothing contained in the said Regulations shall be contrary to the 
“ present Ordinance.” 
But, as we shall see hereafter, this expression of 
that attention which it undoubtedly deserved. 3 

526. Both Mr. Renouf and Mr. Farquharson recommended that the Stipendiary 
Appendices F 11 Magistrate should be empowered to punish for contempt of Court; and, 
and 12. accordingly, in the amended draft of the Ordinance, we find two new 
Articles inserted with that object. | 

527. Police Inspector Rice recommended that some provision should be added— 

Ist. To render it necessary for Stipendiary officials to hand certificates of 
engagement to the engaged. 

Indly. To prevent employers from taking possession of those documents. 

3rdly. To punish, by a small fine, Indians found without such certificates : 

Suggestions which were more or less carried out by the insertion of Article 7 of the: 
amended draft. 

528. Such were the principal observations made upon the draft of the Ordinance, 
which were considered by a Committee of the whole Council, whose recommendations 
thereon were embodied in a report, dated the 25th October 1867, and submitted to, and 
adopted by, the Council when it met on the 5th November; the draft being 
further reprinted in an amended form. . 

529. As we have seen allusions made in the reports of the Inspectors of Police to 
the alarming prevalence of the crime of “ gang robbery,” and, as we have seen (para- 
eraphs 479 and 480) that vagrancy was regarded as the threshold of more serious 
crime, it may be well at this point to examine how far there existed conditions affecting 
so exclusively the Indian portion of the community, and how far the gang robberies. 
and their perpetrators were of such a character as to justify or explain the reasons for 
special legislation on the subject. 

530. With regard to vagrancy, we have seen (paragraph 514) the allegation of Mr. 
Farquharson, that it was well known that the villages and suburbs of the towns were 
replete with numbers of Creoles leading a life of disguised vagrancy ; and_the recom- 
mendation of Mr. O’Connor, that the police should be authorised (as, indeed, they already 
were, under Ordinance No. 42 of 1844, provided an act of vagrancy had been committed) 
to arrest all persons without regard to nationality, who had no visible means of subsist- 
Questions 9038 ence; and, when examined before us Mr. O’Connor stated that Creoles were 
ges frequently vagrants and thieves, although crime generally was not so preva- 
lent among them as among the Indians. 

531. Of the idleness and improvidence of the Creoles, we consider we have abundant 
evidence ; of the former, complaint was made to us by the proprietor of one 
of the finest estates in the colony ; and while we have the testimony of the 
Hon. Mr. Pitot to the fact of the Creoles being as much addicted to 
drunkenness as the Indians, we have that of Sir Henry Barkly to their 
improvidence, which was such that 

“ when ‘a Creole artisan is laid up, even for a few day only, he 

“has not a farthing put by to save himself and his family from 
“ starvation,” 
but sinks at’ once into a condition of pauperism; an imputation against them which 
appears to us very nearly identical with that brought by Col. O’Brien against the immi- 
grant day-labourers on the wharves of Port Louis, viz., of alternating 

“daily from a state of vagabondage to that of quasi-respectability.” 

X., Pass System, paragraph 621.) 

532. With regard to the charge made by Mr. Douglas against the Indians in paragraph 
18 of his Report upon the Ordinance, of harbouring deserters and vagrants 
until they become sick, who then 


hope unfortunately did not meet with 
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“are tumed out dead or dying upon the high road by those who had previously 
“ iven them shelter,” 


we can only report it as being a subject for deep regret that this shocking inhumanity 
was not confined exclusively to Old immigrants or to vagrants, 
by the following cases, which occurred between 1867 and 1870. 


as will be shown 


In the first place we find a letter from Dr. Schmidt, the surgeon of the hospital at the 
July 1867, to Mr. Prince, the Superintendent of 


“Tn alluding before to the expression, ‘ that these people are turned out by their 
“ ‘employers on account of their sickness and weakness,’ I beg to mention the fact, 
“ that only on Monday last a man was discharged by the Central Board of Commis- 
“ signers of Lunacy from the Government Lunatic Asylum, under my charge. This 
“ man, an employé on one of the estates, was turned out by his employer (who, as 
“ the man says, refused to pay him wages due to him), and was picked up by the 
“ police as a vagrant, sentenced, and sent to the Vagrant Depdt, where he is now in 
“ the hospital, suffering from fever which he contracted by sleeping out during the 
“ night without home or shelter.” 

«“ This is only one case out of many which came under my notice.” 
Sir H. Barkly desired that the truth of the allegation should be further investigated ; 


but we cannot find that any action was taken in the matter ; and Dr. Schmidt having 
left the colony we were unable to examine him. 


The next three cases are taken from the ‘ Post-Mortem Returns, and are related in the 
Stuart, by whom they were reported :— 
533. “ Goorgoo Gobine.*—On the 4th, Police Sergeant Timms received a letter 


Case No.ss. “from Mr. Staub, stating that an Indian was lying on the roadside near 
Sr leceea « his estate in a dying state. He proceeded immediately to the spot, 
See also theen- “ and found the Indian dead. Did not observe any marks of violence 
ci Ae lay “ on the body, and left it in the position he found it, placing a sentry 


order of the Pro- “ 
cureur-General ¢ 
into this case. 
Appendix 6. 


over the body. The following day, Dr. Tyack performed the autopsy 
in the presence of Police Constable Bacosee, the sentry, and found marks 
“ of strangulation. Instituted strict inquiry, and up to this time can get 
“ no evidence to prove that any violence was used. Deceased, some time ago, had been 
“ in the service of Mr. Staub as guardian, but finding him useless, he turned him away, 
“ fyom which time he lived on and about Mr. Staub’s estate on the charity of the 
“Indians. I forward the statements of Mr. Staub and some of the Indians, which 
“ 90 to prove that Mr. Staub, finding the man was likely to die, ordered him to be 
« carried to the main road, and left him to be picked up by the police. Ramjee was 
“ the man employed to take him from the estate to the road, and my belief is, that, 
« finding deceased too heavy to carry, he must have tied a rope or capra round his 
“ neck, and dragged him to the place where he was found. I cannot conceive any 
“ reason for. the murder, as deceased was an old man and had no property whatever. 
“ Some of the Indians were arrested, but discharged after examination by the Magis- 
trate.” 

534. “ Narain.—The Indian had been sick for some time, and was abandoned 
. “by his master, Mr. E. Richard, a professor residing at Islot. The 
“ deceased was allowed to die without any care being taken of him. 
“Information was given to the Stipendiary Magistrate on the 9th 
“instant. The deceased expired on the night of the 11th instant ; and 
“a more heartless and unfeeling case has never been brought to my 
“ cognizance before.” 
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O'Connor. 


535. Whilst the following case, scarcely less cruel, is chargeable against the Colonial 
Government itself :— 


“ Parhasing.—Deceased had been formerly a labourer on ‘Belle Vue’ Govern- 
Case No. 188, ment Estate, and was discharged therefrom on the 20th October 1869. 
Bie peer, “ Deceased then wandered about the neighbourhood of Mapou from 
1870. Reporea “ house to house, living on charity : he was unable to work, being old, 
pBiieee ee « feeble, and suffering from continued attacks of fever. He never applied 
7 ‘ « for relief from the Poor-law Board. In his wanderings he came 
“ along the Balissage Road, leading to some huts of Indian gardeners on ‘ Belle 
“ Vue’ Estate, he laid down on the roadside, and there died.” 

“ Norr.—Buried in coffin of General Board of Health. Buried by 
“ Nuisances.” 


Inspector of 


* For further details of the proceedings in this case, see Chapter XXV., paragraph 2502, and following. 
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536. Lastly: With regard to the alleged filthy habits of the Indians, we do not think 
we need say more than that, in the opinion of the Hon. Mr. Marsh, at the time Acting 
Colonial Secretary, a gentleman who has resided many years in the colony and has some 
acquaintance with India, in consequence of having been sent thither on a special mission 
Vol. IL, Ques. Connected with immigration, the habits of the lowest class of Creoles are 
tion 1258, just as filthy as those of the Indians; a statement corroborated by Mr. 
Vol. IL, Ques» Ffewetson, the largest employer of labour, probably, in the colony, and by 
tion what we have ourselves observed in every part of the island and the truth 
of which, if further proof be required, is substantiated by a letter written by Mr. J. 
Douglas, then Assistant. Colonial Secretary to the President of the Poor-law Commission 
(Mr. Beyts), in April 1869, the very time when the latter, in company-with Colonel 
O’Brien and Mr. d’Emmerez, was commencing the enquiry which resulted in the recom- 
mendation and passing of the third and most stringent set of Regulations against the Old 
immigrants (see No. 592 and following paragraphs). In this letter, Mr. Douglas called 
attention to “the appalling state of things” in Black Town, a district of Port Louis, 
inhabited chiefly by the lower class of the Creole population, and drew 
the following terrible picture of the filth and misery of their habits and 
mode of life :— LOW 

“ Black Town may be said to consist of three parallel paths, contouring the 
“ Signal Mountain, the longest and worst of which is ‘Rue Commissaire.’ Inter- 
“communication between these paths is effected by other precipitous paths or 
“ watercourses, as the case may be; and the houses which are situated in the inter- ~ 
“vening spaces are in general more squalid and unhealthy than I have seen in 
* town. 

“ Qutside they are enclosed by a mass of prickly pear and ‘challis, into: which 
“ refuse and excrement are alike thrown; and the sight of the half-starved pigs—the 
“ only scavengers—performing their daily task amidst this rubbish, is as loathsome 
“a one as can be conceived. When the Building Act comes into force, and the 
“ keeping pigs within the town becomes illegal, the whole of the side of this moun- 
“tain must, unless measures are taken to prevent it, become one seething mass of 
“filth, to be washed down into the body of the town whenever heayy rain 
“occurs. Privies there are practically none; at least, I saw but two throughout 
“ the quarter. 

“ The misery of some of the dwellings inside canshardly be imagined. In one, 
“ for example, we found a Creole woman with her three daughters; all four had 
“ married Chinamen, and had lost their husbands of fever. The house has three 
“ rooms, in which the four families live: the roof of two of these rooms admits 
“ light, air, and rain freely, the latter fact being evidenced by the mud floor being 
“ cracked in all directions by the action of rain followed by heat. There is but one 
“ bed in the house, and when it rains, the family, eleven in number, sleep in the 
“ third room, the roof of which leaks less, but which is only about eight feet by five, 
“ giving, say, 25 cubic feet of air to each individual. The floor of this room is also 
“mud. The house belongs to the mother, the ground to the Government. The 
“ people are solely dependent on the Commission for their food, being all too ill to 
“work. ‘There is no privy, and the stench is intolerable. 

“In some cases it was found, as had already been reported by a Commission 
“ of the Board of Health, that the occupants of huts rented them from parties who 
“ had erected them as a speculation on Government land. Surely it could be no 
“ hardship to eject these. 

“ It is hardly surprising, under the above circumstances, to find that fever clings 
“to this locality with a tenacity which happily is not experienced in other parts 
“ of the town; the sanitary state of Tranquebar, Rochebois, Ste. Croix, and the 
“ Salines, has improved most sensibly during the last few days, but at Black Town 
“ there is no improvement, and as the Municipality have no jurisdiction on Govern- 
“ ment property, I do not see how ‘any such improvement can be expected until 
“ either the population dies out, or some measures are taken to clean and improve the 
“ district.” . 

* * % % % % * 

“There are many cases which should be drafted, temporarily at any rate, to 
“ Beau Bassin; but at present none of the people that I saw would go there; the 
“ attractions of a semi-savage life, and the very freedom from all rules of cleanliness 
‘and decency, appear to be the sole motives which retain many of these people in 
“ their dwellings at Black Town.” 

Admitting, therefore, to the fullest extent what was advanced in support of the law, 
the vagrancy and the filthiness of the habits of the Indian population generally, we are 
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still unable to recognise the justice of the legislation which was directed against them as 
a class, while other portions of the community were in like manner obnoxious to the 
same charges of vagrancy, inhumanity to the sick, and unclean habits, and who should, 
accordingly, have been subjected to like regulations. 

537. We now proceed to consider whether the gang robberies furnished any more 
valid reason for the law than did the idleness, inhumanity, and unclean habits alleged 
against the Indians; and, it appears to us that, in order to determine this question, three 
points must be considered :— 

Ist. What is really understood by the term “Gang Robbery.” 

Ind. Whether the perpetrators were, as alleged, so exclusively confined to the 
unindentured Old immigrants—the class against which the Ordinance of 1867 and 
the Regulations thereunder were specially directed. 

3rd. Whether or no there were at that time disturbing causes operating to pro- 
duce and account for an unusual and alarming increase in the number of crimes 
generally. 

538. The first mention we can find of the evil is, in the Report transmitted with the 
Blue-Book of 1863, in which (paragraph 87) Sir Henry Barkly noticed the 
Sir Henry Barkly to Right Hon. E. Cardwell, Desp. i alarming and well-nigh inexplicable neo eer 
of 18. 1. 6& Vide Reports showing the Present State of “ of crime of all descriptions which manifested 
Her Majesty's Colonial Possessions for the year 1868, “ itself in 1863, and constituted a main cause of 
Part.1., p. 101. 2 yet 3? 

the overcrowding 
of the prisons hereinafter mentioned (paragraph 2000, and following), which led to the 
establishment of the Vagrant Depot. 

539. In the similar Report transmitted the year following, His Excellency observed, 
BlucBook Re. 00 the authority of the Procureur-General, that the increase of prisoners had 
ports for the year not arisen altogether from minor offences, but that the annual increase in the 
1864, p. 144. number of serious cases tried by the Supreme Court still continued. This 
augmentation was due to larcenies accompanied with violence, which were stated to be 

“mainly perpetrated by the Indian portion of the population, generally speaking 
“ upon their own countrymen the immigrants—-manifesting a strong disposition to 
“ introduce the system of “dacoitee” or “gang robbery” so prevalent in India, and 
“being also prone to murder, either for the sake of plunder or from motives of 
“ revenge, arising in many instances from quarrels about women.” 
540. In the following year the total number of cases 
Blue-Book Re. “ ttied before the Supreme Court was 66, as compared with 72 in 1864, 
ports forthe year“ and of persons 135, as compared with 196. This diminution occurs 
1809, p. 112“ chiefly in the favourite Indian crime of gang robbery.” 
- On the other hand, the number of cases of murder and attempt at murder had 
assumed larger proportions (viz., 14, committed by 33 persons) than in any preceding 
Seo Appendix Year; which was, however, in some measure, accounted for by the fact that 
S. 35, case of 15 Indians were arraigned together for murdering their master. If, there- 
Ozeer and others: fore we exclude this case—which was in many respects remarkable—the 
comparison would stand as 13 cases committed by 20 persons, as against 10 cases com- 
mitted by 13 persons in the preceding year. 

541. In 1866 the criminal statistics were reported by Sir Henry Barkly as 
_ Blue-Book Re- “ of an extremely unsatisfactory tenor ”— 

See ae athe number of prisoners prosecuted before the Supreme Court having 
45. | risen from 131 to 236— 

“ the increase being principally due to murder and robberies,” — 
while : 


“ gang robberies, though not really so rife as in 1863 and 1864 [had] again taken 


“an unaccountable start, the number of cases having been 14, or just double that of 
“1865, while the number of persons tried for participation in them was 79, or more 
“than treble, giving an average of about five to each crime, and showing that as 
“these bands of midnight marauders usually consist . . . of from 20 to 50, how 
“ exceedingly difficult it is to discover and identify the offenders.” 

542. The year 1867 was altogether exceptional, on account of the misery and dis- 
organisation caused by the epidemic. Moreover, the number of persons tried for 
gang robbery was only 20, and, as half of these were Creoles or Huropeans, we 
think that the criminal records of that year may safely be left out of the account 
in estimating whether this crime was rife to such an extent as to justify the excep- 
tionally stringent legislation, affecting only the Indians, which followed immediately 
after. 

543. The first point to be settled is, the definition of the term “gang robbery.” And 
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here, at the outset, we are met by the difficulty that no such crime is anywhere defined 
Questions 8074 in the Penal Code; and, consequently, in estimating the value of the evidence 
and 10,041. of officers of the Police Force upon the subject, it is important to see what, 
Question 10,040. jn their opinion, constituted. the offence which prevailed in such “immense 
“numbers” as to call for the stringent remedies which were applied: and herein we 
find a remarkable diversity of opinion. ' 

544. Police Inspectors Shellam and O'Connor define “ gang robbery’ 
two or more persons, accompanied with violence and by night. 

With this opinion Police Inspector Timperley apparently coincides, when he tells us 
i amichat that he only considers as gang robberies such as are of a character sufficiently 

serious as to be committed for trial to the Assizes before a Judge of the 

Supreme Court, and, that cases settled by the District Magistrate cannot be dignified 
Questions 8073 With the name: while, on the other hand, Colonel O’Brien defines it simply 
and 8588. => as a robbery committed by more than two men; and urges that the data 
Vide “Appendix furnished to the Police Commission cannot be regarded as a fair statement of 
Questions 888s. the case, because the return submitted to them purported. to contain merely 
peices the cases tried. in the Supreme Court; while, after considerable. pressing, he 
admitted his opinion to be that _ : ) 

“a petty robbery might be committed by a gang just as much as a grave 

“ robbery :” 
and, consequently, we presume he would hold the case (repudiated as a “ ganz robbery” by 
_ Mr. Shellam) of robbing a fowl-house to be a “gang robbery,” if committed 
by three persons acting in concert. 

545. The view taken by the Police Inspectors certainly tallies best with the descrip- 
tion of this species of crime, as understood by the Government authorities, given by 
Mr. Douglas, Acting Procureur-General, in his Report on the “Crime of 1866,” trans- 
mitted with the Blue-Book of that year, and which was as follows :— 

“ This class of offences is of a very serious nature, and one difficult of detection. 
“It is confined almost, if not entirely, to attacks made. by Indians (principally by 
“ Madras men) on those of their own nation, usually old and industrious Indians 
“ who are known or supposed to have saved money, and to have secreted it in their 
“yesidence. ‘The modus operandi of these gangs is usually the same. Numbers, 
“varying from twenty to fifty, meet by night in the neighbourhood of the Indian 
“hut destined to be plundered. They are armed with stout sticks, and several 
“ carry lighted torches. Entrance is effected in breaking by main force the outside 
“ door; the inmates are beaten.till they are nearly or quite senseless, are bound 
“hand and foot to a post, and the hut or shop ransacked of its contents. Fre- 
“ quently great cruelty is inflicted on the inmates to force a confession from them 
“ where the money has been buried or secreted. Having obtained their object, the 
“thieves disperse in different directions, and the stolen property is quickly and 
“ surely disposed of.” 

546. The estimate Mr. Douglas has given of the size of the gangs is probably taken 
from the evidence of those who had been robbed, and who, in their fright, would 
naturally exaggerate the number of their assailants. The Indians’ shops and houses are 
seldom so large that more than three or four men, with one or two torch-bearers, would 
have room “to beat the inmates with stout sticks till they were nearly or quite sense- 
“ Jess;” and with four or five men on the watch on the roads or paths, and the same 
number outside the house, to aid if necessary, the full complement would be furnished 
by, at most, fifteen men: and no gang of systematic robbers would take more than are 
absolutely necessary, as they would only increase the chance of detection. ; 

But, whether the gangs consisted of from twenty to fifty or from fifteen to thirty 
only, they would be sufficiently numerous to require suppression; for such a state of 
things as the Procureur-General describes can only be looked upon as one of open 
brigandage; and, the only point which requires explanation is, how crimes on such a 
scale could have been committed without the police, had it been efficient, having any 
forewarning: were it not that we find that, even when they had warning, they wholly 
failed to prevent the occurrence of the crime. ; 

547. Thus, we find that, in the case of one band of nearly thirty Indians who had 
committed serious crimes in Grand Port and the adjoining districts, the leader 
appears to have been perfectly well known to the police; for Inspector Rice 
described him as “a most notorious character ;” and Mr. Douglas, in his report on the 
Ordinance, in describing the condition of the gardeners who rented small 
pieces of land, mentions them (paragraph 19) as being 

“ well known to the police as thieves and vagabonds.” 


> 


as robbery by 


Question 10,041. 
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Why, therefore, a discreet. surveillance was not kept over such persons we cannot 
imagine. geese, . 

548. In another case, quoted by Mr. O’Connor as attended with peculiar violence, the 

Appendix F2. circumstances were still more remarkable. 
Appendix G 9. On Saturday, the 31st October, 1863, an Indian named Pirvingadu, a sirdar 
in the service of Mr. Léon Jauffret, a job-contractor in Flacq employed on the “ Sebastopol” 
Estate, came to his master and informed him that part of his band had left that morning 
to go and commit a robbery in the adjoining district of Moka on a baker's shop near the 
“Beau Bois” Estate, and that the rest of his men were to follow that evening for the 
same purpose. ; . 

549. Mr. Jauffret at once hastened to Moka and informed the police of what he had 
been told. The police laid their plans in such a manner as must have made it plain to 
the intending robbers, on their reaching the spot, that six or eight police constables 
were in possession of the place, and therefore they very natually abandoned the idea, 
but proceeded to Moka, apparently unwatched by any one of, or belonging to, the constables. 

They slept that night at a shopkeeper’s near Mr. Robert Telfair’s, and probably, in 
consequence of finding their movements still unwatched, the following night (Sunday, 
November Ist) they attacked the house of Mr. Brancilhon at “ Récréation,’ which is 
situated (we should say certainly not more than) 500 yards in aright line from the central 
police station of the Moka district. 

550. Two other cases are cited by Mr. O’Connor as instances of this crime. 

The first was certainly of a most daring character and was committed at * Valetta” 
(an estate on the confines of the districts of Moka and Plaines Wilhems) ; 

“ the band was estimated to consist of twenty persons. After enquiries made, it was 
re haere “ clearly ascertained that the band was composed principally of Old 
pps * % immigrants from Plaines Wilhems (who found a refuge with the small 
“ gardeners), and the chief of the band was, as usual, an Old immigrant.” 
We have referred to the depositions taken in this case (Regina v. Ayavoo and four others), 
: which was an attack by immigrants upon a shop, but which we cannot see 
Appendix G10. ould have been prevented by any regulations connected with the system 
subsequently established, of police passes; as “ Valetta ” is. not far distant from the 
boundary which separates Plaines Wilhems from Moka, so that the robbers could have 
approached to within about a mile and a half or two miles of the spot without being in 
the least out of order; and as the intervening space consists of cane-fields, it would have 
been extremely improbable that they would encounter anyone to stop them, or to inter- 
fere with their proceedings. 

The other case which Mr. O’Connor cites as of a similar description was committed at 
“Roslyn Cottage” by a band of Indians from Pamplemousses ; but as we found, from 
further enquiry from Mr. O’Connor, that this case consisted of nothing more daring 
than the larceny of a cow from an outhouse near an Indian hut, and by only three men, 
we hardly think that it can be properly regarded as a “ gang robbery.” 

551. In India we believe that a robbery committed by four or more persons acting in 
concert was considered “gang robbery;” and, adopting that definition, we called upon 
Captain Blunt, at that time Acting Inspector-General of Police, to furnish us with a 
Question 4280, in Teturn, taken from the records of that department, of the number of cases of 
answer toMx, larceny reported to the police in the perpetration of which four or more 
Pe op persons had been implicated, together with a statement of how they had 
been disposed of. 

The value of this return (which will be found in the Appendix) is, however, diminished 
by the fact of its not tallying with the return furnished by the late Registrar 
of the Supreme Court to the Police Enquiry Commissioners, and which, in 
its turn, does not tally with that attached by the Procureur-General to his Report on the 
State of Crime in the year 1866 and the three previous years, forwarded with the Blue- 
Book of that year. We thus have three returns on this subject : 

1. Return made from the Police Records of Gang Robberies; “a gang” being 
taken to consist of four men or tmore; furnished to us by Captain Blunt. 
2. Return of Gang Robberies tried before the Supreme Court of Mauritius from 
7 ee: 1852 to 1871 (both years inclusive); furnished to the Police Enquiry 
ppendix H 1. | C sks f 
ommissioners, and appended to their Report. 
3. Return of Cases of “Larceny by Gangs of Burglars by night, with violence 
to “persons;” sent home by the Procureur-General with the Blue Books. 
* The discrepancies between these will be seen by the following Table :— 
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552. Thus, taking, ¢.g., these three different returns for the year 1864, we find that, 
according to the police records, only six persons ‘were sent for trial to the assizes from all 
the districts of the colony, excluding Pamplemousses, which is returned as “ unknown,” 
but in which we see that seventy persons were taken. before the Magistrate upon the 
charge of robbery, such as we have above defined. 

By the Registrar’s Return, however, we see that in that year 104, and, by the Procureur- 
General’s, that 111 persons were actually tried. 

553. Assuming, therefore, that all the 70 persons taken before the Magistrate in Pam- 
plemousses were committed ‘for trial at the assizes, we still only get'a total of 76; thus 
leaving a discrepancy of 28 in the one case, and of 35 in the other, unaccounted for ; 
unless upon the supposition that robbery by less than four isa “ gang robbery.” 

554. About the two last-returns, however, we had imagined that there could be no 
mistake, as we assumed that both purported to refer to the same subject ; and, therefore, 
when we found the records of two such offices as those of the Supreme Court and of the Pro- 
cureur-General differing in every case but one (viz., as to the number of persons convicted in 
1866), and that neither in the aggregate upon the four years, nor in any one detail (except 
that mentioned), did they agree ; we naturally applied to Mr. Ellis, the present 
Acting Procureur-General, for an explanation, which showed us ‘that no 
parallel can be drawn between the two. We can, therefore, only re-echo the complaint 
Sir A. Gordon to Lord Kim- made by Mr. Rawson's Committee in 1845, and by His Excellency 
ne iat ’s. Sir Arthur Gordon in 1871, as ‘to ‘either the total absence, or the 

4.11 iva unreliable nature, of the statistical information procurable in the 
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14, 11. 71. 
Question 8035. See also Ap- Colony ; and we agree with Colonel O’Brien, that, 

iat Prenat en “ for anyone unacquainted with the state of the colony and its 
the Police Enquiry Commis- “ laws relative to the Indian immigrant population, to form a 
pisnacnence anh As: “just idea of this island in 1867,” 

is impossible; only, we must add that the difficulty does not-appear to us greatly to 
diminish upon closer acquaintance. 

555. Taking, however, the return which represents matters in the gravest light, viz., 
that sent by the Procureur-General, we find that the years in which this crime was most 
rife were 1863 and 1864: there haying been in 1863, 16 cases; including 106, persons 
tried before the Supreme Court, and the total number reported to the police having 
been 36; while, in 1864, there were 19 cases, including 111 persons tried, out of 86 
reported to the police as having occurred. 

556. Even, assuming that ‘these robberies were committed, as is alleged, almost 
exclusively by Old immigrants not under indenture, we should ‘have ‘very serious 
hesitation in giving it-as our opinion that the evil, great as it undoubtedly was, 
was sufficient to justify the reduction of the entire male Indian population not 
engaged on estates,—numbering, in 1871, 64,940 persons,—under such a system 
as that introduced by Ordinance No. 31 of 1867, and intensified by the subsequent 
Regulations. 

557. But, we further have to consider how far the assertion, so’ boldly advanced by 
the officers of the police’ force at the time of the passing of Ordinance’ No. 31 of 1867, is 
correct; that the perpetrators of these crimes were mainly immigrants not under 
indenture, but pretending to be labouring on their own account. 
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- 558, Mr. de: Plevitz contends that these’ robberies were perpetrated as: much. by 
Question 9157, Indians under indenture as by those not so engaged: a position: denied 
Question 9158: positively by Mr. O’Connor, and impliedly by Mr. Shellam, who tells us that 
and:10,064. the Pass System 
“ forced men, loitering about doing nothing, into employment, and broke: up 
“ the numerous gangs which at that time infested the island.” 

559. We must, however, observe upon this point, that, in the heaviest case that was 
tried during those years, when 23 persons were arraigned together upon: one and the 
Appendix @ s, Same charge (the case to which, we presume, Mr. Newton referred when he 
Question 8074, informed us that, on one occasion, the number of prisoners was so great as to 
Statement of Mr. render it: necessary to enlarge the dock of the Court), we find, on reference 
orer to the record furnished to us by his Honour the Chief Judge, that, according 
to the sworm information: of Mr. Shellam: himself, out of the 23 prisoners 19 were 
labourers engaged on or about sugar estates; while, of the remaining 4, one was a, carrier, 
another a:fowl-hawker, and the two last women. 

560. In the case, too, of the robbery at “ Récréation”’ we find, that, of the 8 men 
arraigned before the Supreme Court, 5 were in the employ of Mr. Jauffret, 
a job-contractor, having his camp at “Trois Ilots:” so: that we are more 
inclined to agree with Mr. de Plevitz than with the police inspectors. 

561. In accounting both for the increase, and for the decrease of crime in these 
Repottof the Police years, we concur with the remark of the Police Enquiry Commissioners 
Enquiry Commis- that . 
sion, 1872, para- 
graph 191, on the “A just estimate of this subject cannot be formed without having 
ho tebioeee | “regard to the artificial ‘increase of population which took place 
crys “ between 1850 and 1865,” 
between which years the numbers introduced amounted in all to 250,000, and we have 
elsewhere (paragraph: 447 of State of the Colony from 1862 to 1867) shown how, in 
1859. and the 7 following years, 120,269 persons were introduced. 

“It would be impossible: to expect that, with a population increasing in this 
“ manner, crime should not also increase. * * * * 
“In the year: 1864, also, 30,000 men who had completed their industrial 
“ residence; were: free: to: engage themselves or be suddenly thrown on their own 
‘‘ resources:, Thesgreater proportion re-engaged, but there will always in such cases 
“bea residue to swell the numbers of the predatory class.” 
While, therefore, fully concurring with the opinion expressed by Sir H. Barkly in 1864 
upon: the “alarming” increase of crime, we certainly cannot agree with him in regarding 
it as“ well-nigh inexplicable.” 

562. We must further bear in mind that, with 1864, commenced the series of 
unfortunate * and calamitous years which reached their climax in 1868 (paragraph 468 
of State of the Colony from 1862 to 1867); and, also, that it was in May of that 
year that: the completion of the northern line of railway left a large number of labourers 
free to seek other employment, while the completion of the midland line in October of 
the following year again left a large number free to seek employment just at the time of 
the agricultural crisis (paragraph 454). . 

563..We have seen, on the authority of the Acting General Sanitary Inspector 
paragraph 461 of State of the Colony from 1862 to 1867), to what a state affairs had 
been reduced at the end of 1866: a picture corroborated by Mr. Gautier, the 
Stipendiary Magistrate of Moka, who on the 22nd April, 1867, wrote to. the 
Colonial Secretary informing him of the failure of “most of the job-contractors”’ 
in the execution: of their’ engagements towards their men, the consequence: of which 
was,— 

“that in: presence: of the claims of the Indians, who were entitled generally to 
“ several months’ wages (from 3 to 6 months), and the impossibility of the masters 
“ even to feed them, the engagements were cancelled.” 
These Indians, he stated, were then for the most part out of employment, and living in 
a state of idleness’ and vagrancy, and their ranks were still further swollen by 
“ the numerous cancellations of engagements between the masters of) estates and 
“ their own soup rot 
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* Mr. O’Connor is in error when he tells us that the crop.of 1864-5 was the largest ever produced. 
Question 8980. The largest crop is reported (as we have said, paragraph 447) to have been made in 1862-3 ; 
= * while we have the authority of H.E. Sir H. Barkly (vide paragraph 450) in favour of 1864 
having ‘been generally “a year of disappointment.” R 
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and, in the same letter, he mentions that the police officer had reported to him that 
several shops had been broken open. 

564. Mr. Beyts, in his Annual Report made in February 1867, drew attention to the 
decrease in the number of convictions of immigrants on the complaints preferred by 
their employers between the years 1864 and 1866, and saw in it an undeniable mark 
of the 
“ progressive improvement in the general conduct of immigrants towards their 

“ employers.” 

565. But, while we find that in those years the convictions for illegal absence 
diminished from 5439 to 2551, and for desertion from 6040 to 4242, the convictions for 
yagrancy, as returned by the Stipendiary Magistrates (for the return from the police: 
books furnished on the same subject is irreconcilably different), increased from 4943 to 
6573: a result which we should expect to find if employers were reducing their 
establishments; it being obvious that the first men to be discharged would be the 
irregular workers, addicted to absenteeism and desertion, and who would naturally smk 
into habits of vagrancy. 

566. While then we fully admit that the state of Mauritius in 1867 was most serious, 
and that some gang robberies of a most daring character had been commmitted—such as 
might well have justified great alarm among the public generally, we have failed to: 
discover anything in the way of crime so peculiarly restricted to Old immigrants not 
under indenture, as to have warranted the stringent measures invoked by the public 
against them shortly after. 

567. The vagrancy so rife at that time is, we think, fully to be accounted for by the 
inpouring of the thousands of Indians recruited, in too many cases, wholly 
without regard to their fitness for field labour; 2ndly, by the unwillingness: 
of the planters to pay the market price for the labour of Old immigrants (for upon this 
Question 8054 to point we think Mr. Bell is a better authority than Colonel O’Brien, who was: 
eee sogg. not then in the colony) ; but preferred introducing bands of New immigrants. 
et seq. at lower wages; and, lastly, by the deep and wide-spread distress which is 
shown to have prevailed at the time. 

568. With the country in this state, the draft—since passed as Ordinance No. 31 of 
1867—came on for the second reading on the 8th November; and then, for the first 
time, arose an opposition to which allusion has before been made (paragraph 30 of de 
Plevitz’s pamphlet) from a quarter little expected, viz., from one of the Official 
members. 

69. The Honourable Mr. Kerr, the Treasurer, made a vigorous attack upon the draft 
Ordinance as a whole. He expressed his fear that it would injuriously affect 
the whole Indian population; and his belief in the existence of a general 
feeling of hostility in the colony against the Indian—who was more or less robbed by 
everybody; not excepting the public officers; and excepting least of all the police. 
He noticed the hardship of the then existing practice of stopping Indians on the roads 
to examine their papers, and cited as an instance the arrest of one of his own servants. 
one Sunday when on his way to visit a friend; and he denounced the inconsistency of 
the law forbidding the arrest on a Sunday even of a fraudulent debtor: a Jaw which 
“ allowed the educated rogue to pass on,” but which thrust into prison the Indian who 
might only owe his master three days’ labour. 

570. He charged the planters with dealing unfairly with their immigrants, who when 
unable to finish their allotted task were entered upon the books of the estate as “ sick” 
or “absent,” and their wages were cut accordingly, while Indians on their way to the 
Magistrate to complain against their masters, had been arrested by the police and con- 
demned as vagrants; and, he added, that he had heard of cases where the masters, 
knowing that a complaint was about to be made against them, had got into their car- 
riage and had thus been enabled to be the first to complain. He ridiculed the idea that 
the robberies rendered necessary legislation such as that proposed, and expressed his 
belief that he was safer from violence in Mauritius than he had been in Belgravia. 

571. He attacked the system of long contracts, and quoted Mr. Beyts’ Report of 31st 
March 1862 (vide para. 431 of Adoption of the Present System of Contracts), in which that 
officer had made several suggestions as sine gud non to the legalising of five years’ contracts, 
and he showed that while the planter had obtained the five years’ contract the recommen- 
dations of Mr. Beyts had not yet been carried out. With regard to the argument put 
forward in support of long engagements, namely, that when under short engagements 
there is a demand for labour and a rise in wages, the planters entice each other's men ; 
he considered it hard that, because planters enticed away each other’s men, therefore 
immigrants should be obliged to enter into five years’ contracts. 
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572. He lastly mentioned how some time previously he had visited the Vagrant Depot 
_. and had questioned certain of the inmates, and concluded with reading several 
statements that had been at the time taken down by him, which in his 
opinion went to show that some of these men had been unjustly condemned, and that 
they therefore required more protection than they then received. 

573. This most unlooked-for attack upon the whole system of immigration excited 
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the utmost indignation among all parties; to calm which, and in order to give the q 


discussion a somewhat lighter tone than it threatened to assume, the Governor compared 
Mr. Kerr to the “Odd Juryman” who was constantly in the jury-box, and who, differing 
upon every occasion from his eleven colleagues, always complained that they were 
obstinate and “all wrong.” 

Mr. Kerr was further bitterly assailed by the colonial press, and the Chamber of 
Agriculture took up the matter, with what effect we shall see presently. 

574. Mr. Kerr transmitted to the Govérnor-a corrected version of his observations, with 
Vide Appendix r the view of its being forwarded to the Secretary of State if the Governor 
22 eX Batty considered that any explanations were required; and a correspondence 
12 12,67. Vide ensued between Mr. Kerr and the private secretary of the Governor, the 
va a ima result of which was that Mr. Kerr was induced to suggest to the 
Gazette’ (Overland), Governor that neither his observations in Council nor the correspondence 
oe ane should be forwarded to the Secretary of State, a suggestion in which 
Appendix F 22, Gi Henry Barkly fully concurred, and consequently, we find no notice 
of this incident in the public Despatches, beyond a passing allusion in the 17th 
paragraph of Despatch No. 338 of 30th December, 1867, transmitting the Ordinance 
for confirmation. 

575. As has been stated, the Chamber of Agriculture took up the matter, and on the 
21st of November, on the motion of Dr. Icery, passed a resolution requesting 
the President to communicate to the Governor the energetic protest of the 
Chamber against the imputations of Mr. Kerr, and their declaration, 

“that if his Excellency the Governor is not convinced of the inaccuracy and 
“ exaggeration of what was then advanced, the planters of this colony are prepared 
“ to submit to any inquiry his Excellency may consider advisable to institute.” 
576. This resolution was forwarded by Mr. Pipon, the President, on the 26th 
November, and was answered by the Colonial Secretary on the 4th December. The 
Governor, he said, believed the imputations made by Mr. Kerr to be unmerited, and on 
the strength of the Reports of the Protector and the Stipendiary Magistrates, that the 
relations between masters and servants were every year improving ; 
“ his Excellency considered that to open a special commission to inquire into 
“these. matters throughout the colony, would be as useless as it would be 
“ mischievous, — ) 
an answer which, considering the gravity of the charges made, the high position of the 
person making them, the public manner in which they had been made, and the fact 
that such ‘a body as the Chamber of Agriculture should have rested content with it, 
after such a challenge to inquiry, would have justified our giving credit to the report 
that it had been the result of an understanding between the Governor and 
the Chamber of Agriculture ; had we not been assured to the contrary by 
the categorical denial of three such unimpeachable witnesses as Dr. Icery; 
Mr. Currie, and Mr. Pitot. 

577. That His Excellency should have come to the above conclusion is, we think, a 
matter of deep regret, as our present inquiry has certainly tended to corroborate the 
statements of Mr. Kerr; and, had the whole immigration question been thoroughly sifted 
at that time, we can hardly suppose that such measures would have been adopted as the 
Regulations of November 1868 and of August 1869, while such a state of things as that 
which called forth the Old immigrants’ petition and the de Plevitz pamphlet would, we 
might hope, have been effectually prevented. 

578. Be this as it may, Mr. Kerr having made the observations above mentioned, the 
Council proceeded to the second reading of the Ordinance, upon which there does not 
appear to have been much further discussion, as, at the same sitting, fifty-eight articles of 
the amended draft were passed, and the second reading was completed at the next 
meeting of the Council on the 15th of November, when a clause was added to the 65th 
Article providing that the Stipendiary Magistrate might, in his discretion, dispense with 
the payment of fees by a plaintiff labourer ; the other chief alteration being that the 
duty of issuing the passes was transferred from the Magistrates to the police; and on the 
29th of the same month, after the addition of a clause to the 29th Article upon privi- 
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ledged claims for wages, the draft) was read the third time and passed as’ Ordinance 
Appendix F24: No. 31 of 1867. 

579. 'The Ordinance thus passed was forwarded by Sir H. Barkly to the Secretary of 
Sir H! Barkly to State on the 30th December, together with the various reports of the police 
pe inspectors upon the draft, and with reports upon the Ordinance itself by 
Desp. No. 338°0f Mr. Douglas, the Acting Procureur-General, and by Mr. Beyts, and one 
a0 tIP- Gi also by Colonel O’Brien, the newly appointed Inspector-Geuneral of. Police, 
Appendix F 25.. ypon the complaints made against the police by Mr. Kerr, We shall. have 
to notice all these more particularly hereafter, and it will be sufficient here: to say 
that’ Mr. Beyts gave it as his opinion that the Ordinance would, 

“ if allowed to be brought into operation, very greatly improve our laws relative to 

“ labourers,” 
while Colonel O’Brien, in: reporting upon the complaints of the vagrants which had 
been made to Mr. Kerr, gave an interesting account of the Indian character 
generally, and. its tendency to falsehood, or 

“ at best, highly orientally coloured exaggerations,” 
founded upon an intimate acquaintance with the principal races of India, gained during 
fourteen years of service in the Bengal Presidency, and-three and a. half years in Ceylon, 
to which had now been added that of two months in Mauritius. 

580. From this experience he had 

“no present hesitation in affirming that the Indian population in Mauritius is ‘as a 
“ glass far better treated and better off than in his own country ;” 

in fact, if he might be pardoned so to say, he thought they were 
“too well treated, as they enjoy more liberty than they are socially, 
“ from their previous training or education, capable of appreciating.” 

581. He called attention to the entire absence of moral restraint upon the conduct of 
the Indian population, owing to the loss of caste consequent upon having crossed the sea, 
and expressed his opinion that, without the . 

“all-powerful restraint of caste, laws must be made more stringent, as. nothing 
“ remains but his fears to act on, presenting but three vulnerable points—the pocket, 
“‘the stomach, and the skin.” | 

582. He therefore recommended (as far as concerned. the vagrants) that, instead of 
solitary confinement—“ in itself a premium on idleness ”_corporal punishment should 
more frequently be inflicted; not with a cat, the use of which he humanely deprecated 
as being an instrument of torture when applied to the frame of the frail Indian, 

“ but with a good cane, as employed in India; a dozen or two smart cuts of which 
“on the buttock, such as is administered in many English schools—here, as there, 
“would have a marked good effect, both individually and collectively, as an aid to 
“ discipline and a stimulus to work.” 

583. The Duke of Buckingham, in a short Despatch, authorised the Governor to 
The Duke of bring the Ordinance into operation ; subject, however, to. a consideration. of 
Buckingham to. its details by Her Majesty’s Government, and liable to. disallowance until: 
x . y> . . . . . . . 
Desp. No. 62 of altered by the Colonial Legislature, in conformity with any instructions 
Bra which might afterwards be received for its amendment. : 

584, Under this sanction Mr. Douglas, in: concert with Mr. Beyts and Colonel O’Brien, 
Appendix Fai. drew up aset of Regulations for the working of the Ordinance, which were 
Sir H. Barkly to Published on the 25th May, 1868, by a decree of the Executive Council, 
the Duke of and of which a copy was duly transmitted to the Duke of Buckingham 
Dap Ne am, ¢ on the 16th June, when Sir Henry Barkly reported. that,— 

16..6.68. “ though experience may show the necessity for some slight modification of 

“ the details of these important Regulations, their operation has so far progressed 

“ satisfactorily, and more especially that the process of registration of the Old 

“ immigrants is going on rapidly, and has been accepted without a murmur by the 

oe : parties concerned.” itasstodie i 

of Buckingham-to Sir H. Barkly, 585, Both Ordinance and Regulations were confirmed 
Despatch No, 231 of 7h Angi, 1868. by the Secretary of State without further comment. 

586. We have searched in vain among the Despatches for the Report that we should 
have: expected to have found made upon it by the Emigration Commissioners, and 
transmitted. in due time. to the Governor. ‘The only observations made by them 
upon either Ordinance or Regulations are to be found in their 29th General Report. of 
4th May, 1869, when, after the shortest: allusion to the passing of the Ordinance, they 
remarked that 

“ This law is no doubt of an unusual and stringent character, subjecting as it does 
“ the Old immigrants not employed on estates to a control, which, in this country, 
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“has been applied only to men under tickets-of-leave. The opinions, however, of 
“ those on the spot, with the best means of judging, were so decided and unanimous 
“ ag to the necessity for such a law, that it was allowed to go into operation.” 

587. But stringent as was the law, we shall now proceed to show how its stringency 

‘was increased :— 

Ist. By successive sets of Regulations. 

Qnd. By the manner in which Ordinance and Regulations were alike 
administered. 

588. The first Regulations under the Ordinance were, as we have seen, published ina 
Government Proclamation on the 25th May. They had been drafted by Mr. Beyts ; 
and on their proclamation arrangements were at once made for carrying out 
the registration of the Old immigrant population, and the issue to them of 
the police passes, under the 43rd Article of the Ordinance ; and in order to allow them 
time for putting themselves en régle, the operation of the law was suspended until the 
15th September. 

589. In the meantime questions appear to have arisen upon the details of working the 

Jaw, as we find that so early as‘cn the ‘2nd of July a Circular was’ addressed 
Appendix F'33- by the Colonial Secretary to the Stipendiary Magistrates, calling for Reports 
Appendix F34 Upon the working of the Regulations which ‘had’ so recently been ‘brought 
to 40. into operation (and which Reports will be found in the Appendix). 

On the 30th July Colonel O’Brien submitted a Report thereupon, to which we ‘shall 
have occasion to refer for particulars’ hereafter (vide next chapter, ‘The Pass System), 
mentioning. several cases in which the provisions of the law, as it then 
stood, were uncertain. 

590. Whether it was in consequence of this Report or not, we ‘do not know ; and ‘Mr. 
Questions 1612 “Beyts was uncertain upon the subject ; but, about this time, a revision of the 
a es Regulations of the 25th May was undertaken, although the necessity for 
saat i ‘such a revision had been contemplated by Mr. Beyts nearly two months 
Col. Seeretary, before, and the drafting of an amended Code of Regulations had: been com- 
10.668. menced by him; and we find that, on the 16th September, Colonel O’Brien 
cr oe wrote to the Colonial Secretary stating that, though the law had come into 
Die Sag 9. force on the previous day, he had 

F “ suspended arrestations in the hope that within the next ten days the 

“ amended Regulations may be published, for much will depend on 

“the uniform action of the law ;” 

‘and, therefore, he strongly urged the necessity of the publication of the new 
Regulations without delay. In default, however, it was considéred unde- 
sirable that the law should be looked upon as a dead letter; and, on the 
(See Chapter XI., Enforcement of the 


Appendix F 26, 


Question 11612. 


Appendix F 43. 


Inspector-Gene- 
ral of Police to 
Inspectors, No. 
298 of 12. 9. 68. 
_ Appendix G 14, 


Circular to 
Superintendent 
and all Inspec- 


tors in the coun- 99nd. j 3" Aj a 
cele NaC it came into full operation. 


29,9, 68. Labour Law, paragraph 680, and following.) 
Appendix@ 18. 591. The amended Regulations were published in’ Government Notice 
Appendix F'81. No, 166 of 11th November, 1868, and the law was then complete. 


‘592. It does not appear, however, to have been’ attended with the beneficial results 
4 fiCaleBeore- which had been expected ; for, on the 3rd April, 1869, we finda Committee 
ij tyto In- appointed, consisting of Mr. Beyts, Colonel O’Brien, and Mr. d’Emmerez de 
epector-Gene- cry, armo 
ral of Police, 3rd y> 
a ae “ for investigating closely the working of this Ordinance, with a view 
en “to ascertain whether the failure’in the results’ has ‘arisen from the 

“ defects in its provisions, or is owing to the insufficiency or inexpediency of the 

“ Regulations—or whether it is due to the want of vigour in the Magistrates in 

“ enforcing those Regulations, or to the inactivity of the police in setting the law 

~“9n motion.” , 
593. Accompanying the appointment was the extract froma Minute of His Excellency 
Sir H. Barkly, dated 27th March, remarking 

i wc enabled that, though sufficient time had elapsed since the Ordinance had ‘come 

Barkly upon the “ into operation to admit of the registration of all the Old immigrants, 
APD | the number registered was far below that anticipated, viz. 60,000.” 

‘ “That, up to the end of January preceding, under 33,000 passes had 

“heen issued by the police; and therefore (even allowing for the number 60,000 

'“ being over-estimated), there was still a large margin unaccounted for,—a conclusion 

“ which would be arrived at by subtracting the amount of male Indians registered 

«“ and of those reported as working on sugar estates from the total estimated number 
ef male Indians in the colony, a calculation which left-43,000 unaccounted for : 
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Total Number of male Indians in the colony . 145,000 
Number of Indians registered 33,000 
o 5 working on sugar estates . 69,000 
102,000 
Unaccounted for : i ; 43,000 


a number which His Excellency thought must far exceed that of Creole Indian boys 
below the labouring age; and the Minute further noticed 
that it was loudly asserted by the press that of the 33,000 so registered and provided 
with passes, a large proportion had 
« not in consequence resorted to habits of settled industry ” (meaning thereby, 
we presume—for we shall prove it hereafter—engagement to labour on a 
sugar estate*), “but having described themselves as hawkers or job-labourers 
“roam the country in comparative idleness and vagabondism, making in fact 
“ their passes a cover and protection against all inquiry.” 

594, This Commission entered upon its enquiry, consulting the results obtained in the 
respective departments of the Commissioners, and calling upon Stipendiary Magistrates, 
Vide Reports District Clerks, and District Cashiers to furnish various particulars with 
showing the Fa Which it was necessary that they should become acquainted ; and on the 
Majesty’s Colo- 7th June they made an Interim Report, which was transmitted to the 
1808 Pat IIL,” Secretary of State in the October following with the Despatch accompanying 
p. 44. the Blue-Book for 1868. 

595. This Report went to show that there were only about 2000 Indian immigrants 
remaining unaccounted for; and in order to enforce compliance with the requirements of 
the New Law, the Commissioners recommended the passing of a Regulation attaching a 
penalty to the non-observance of the provision relative to registration. They also thought 
it advisable that Indian Creoles of the labouring class should be brought under the same 
system, relative to tickets and passes. They concluded with expressing their opinion 
that the New Ordinance had worked as successfully as could have been anticipated, 
and was . | 

“ manifestly accomplishing the main object which the Legislature had in view in 

“ passing them : viz., the repression of vagrancy by the exercise of a systematic and 

« well-organised control over the movements of the labouring classes ;” ; 
and they promised, as soon as they had obtained certain further information, to submit 
their views regarding the amendments which the Regulations relative to passes and 
jobmen’s licences seemed to them to require, and at the same time to point out the 
changes which in their opinion were desirable in the Ordinance itself. 

596. A final Report was subsequently made and submitted on the 2nd August to the 
Governor, and by him apparently referred to Mr. Jules Colin the Procureur-General, 
Appendix F 46. whose observations upon the different paragraphs will be found in the 
Appendix F 47. Appendix, and the effect of which was, that no change was required in ° 
the body of the Ordinance but that the recommendations of the Commission could 
be carried out by Regulations. 

597. The Governor appears to haye had some hesitation as to whether the amended 
Regulations, as proposed, could be passed without an Ordinance, for he minuted upon 
Mr. Beyts’s observations upon them as follows :— 

“ The power of making Regulations, however, given to the Governor in Council 
“ by Ordinance No. 31 of 1867 is so very wide, that, on reflection I see no reason 
“ why these clauses should not be passed.” . 

598. However that might be, on the 25th August the amendments suggested by the 
Committee and the Procureur-General were passed by the Executive Council, and pub- 
lished for general information in Government Notice No. 154 on the 8th September. 

599. No mention of these amended Regulations appears in the Despatches to the 
Appendix F 31. Secretary of State; and, though the Interim Report appears printed in 
Report showiie full in the Papers submitted to both Houses of Parliament, we have looked 
of Her Majesty's 12 vain for the final Report and the Regulations founded upon its recom- 
Colonial Pos- ynendation, until we were informed by the Colonial Secretary, on inquiry, 
that they were only transmitted with the proceedings in Executive Council 
Despatches, No. 93 of 9th April 1869, and No. 70 


sessions, 1868, 
Part IIL, p. 44. 
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* See Chapter XI., Enforcement of the New Labour Law, paragraph 664, and following, as showing the 
strange opinions existing at the time. . 
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» We therefore assume that they never were seen by the Emigration Commissioners, for 
we can scarcely suppose that they would ever have permitted to pass, without 
notice or comment, measures so seriously interfering with the liberty of a large 
section of your Majesty’s subjects. The details of these measures we shall now proceed 
to consider ; and, first of all, the Pass System. 


CuapreR X.—The Pass System. 


600. The Pass System contains the only completely new principle, as it is the most 
eos Bs ate Getta, important reform, introduced by Ordinance No. 31 of 1867, and 
fetiry Commaisattay it was borrowed from the neighbouring French colony of 
Appendix H 1. Réunion. ; 

“There, at the termination of his original engagement, the labourer has the 
Sir H Bakipos option, either of re-engaging or going back to India; or, if allowed as 
ashe Dake pf “a special favour to remain and carry on some trade or handicraft, he 
Disputes xe “must be provided with a livret (workman’s pass-book), as in France. 
eo ay a “ Here, on the expiration of his five years’ service, the Old immigrant 

>” “has been allowed liberty as he pleased, to work or to be idle, to 
“ practise a trade, set up a shop, or buy land, or to wander about without fixed 
“ habitation or regular employment. It is impossible, with the utmost. partiality 
“for British institutions, to compare the results of these two systems without 
“ acknowledging that the former has proved in every way better adapted for men 
“in the state of civilization of the low-caste natives who emigrate to these 
“ colonies.” 

601. There was one important condition, however, in the system as existing in 

Réunion, which Sir Henry Barkly omitted to mention, namely, that there the immigrant 
has the option given him of re-engaging or returning to his native country; and, if he 
elect to quit the colony, he is entitled to the free passage back to India; a right which, 
in Mauritius (as we have seen in paragraph 336, Contingent System), had been abolished 
at the repeated instance of the Immigration Committee, and which there was apparently 
never any thought of reviving, and which makes all the difference between the systems 
themselves, and whether the law is just or the reverse. 
Appendix F25, 602. Mr. Douglas in his Report upon the Ordinance, after dwelling upon 
oat to 4g the evils of vagrancy and the prevalence of gang robbery, derived from the 
Enjuity Com. Police Returns, in answer to a series of questions (see last chapter, New 
—— Labour Law, paragraph 482) upon the subject, adds : | 

“ Hitherto the only preventive measures sanctioned by the Legislature have been 
“the apprehension of, these parties as vagrants when found on the road without 
“ papers. But these measures have proved insufficient. It has for some time past 
“ struck me that the only mode of dealing effectually with these classes is to let 
“them see that they must work honestly for their livelihood, and that, while on 
“the one hand, every assistance will be afforded them to put themselves en régle 
“ and to obtain employment, on the other hand they will no longer be allowed to 
“ live a life of vagrancy and plunder, and that they will have to account for their 

_ “ means of subsistence when called upon to do so.” 

603. With this view it was enacted that a photograph of the bearer should be affixed 
to the ticket which, since the passing of Ordinance 22 of 1847, all Old 
immigrants had been required to carry on completing their industrial resi- 
dence, in proof of their status. This system, of which more will be said here- 
after (vide Chap. X1V.— The Immigration Office), had already been in existence 
for three years as a voluntary measure; that is to say, for all immigrants who did not 
object to pay 4s. for the photograph; and was now rendered compulsory, all tickets 
issued to Old immigrants previously without such portraits being called in to be 
exchanged for those of the form prescribed by Article 39 of Ordinance No, 31.of 1867. 
By Article 41 it was ordered that, after the expiration of three calendar months from 
the date of the Ordinance coming into operation, no contract of service should be passed 
before any Stipendiary Magistrate between any employer and an Old immigrant except 
‘upon production of the portrait ticket; while Article 42 declared that after that time 

no ticket other than the portrait should . 
“ be of any avail as proof of the status of Old immigrants of the party described 
“ therein,” ; 4 
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and declared the holder of any such other ticket liable to be detained and forwarded to 
the Protector of Immigrants. i 
It was further enacted that every Old immizrant, except when working continuously 
under written contract, should be bound to report himself 
“to the Inspector of Police at the central station of the district, and then and 
“there to justify . . . . his status of Old immigrant by production of his 
“ticket, and further to declare . . . . his place of abode and occupation, 
“ employment, or other means of subsistence : ” 
whereupon he should receive a pass, the counterpart whereof was to be filled up and 
kept on record at the said central station: which pass, with his portrait ticket, would 
operate as a complete voucher for the status of the bearer; and, after the receipt of 
which, it was intended that he should be perfectly free from molestation. 

And it was further provided that 

“every immigrant on completing his industrial residence, and receiving an Old 
“immigrant’s ticket, and every Old immigrant on the expiry of his written 
“ contract, shall, within eight days (unless in the meantime he re-engage under 
“ written contract), appear and report himself in like manner, and receive a pass.” 

604. By Article 44 it was enacted that every Old immigrant haying obtained such 

pass should be bound 
“ on change of residence to appear before the Inspector of Police of the district in 
“ which he resides, or is about to reside, as the case may be, and obtain a 
“new pass,” 

upon which was to be endorsed the number and date of any former pass and the district 

from which it had been issued. 

After the expiration of three months from the coming into operation of the Ordinance, 
no contract of service was to be passed by the Stipendiary Magistrate between any Old 
immigrant and an employer, except upon production by the immigrant of a pass duly 
issued to him, under the 48rd or 44th Article, unless the engagement were being 
entered into within eight days from the completion of any previous written contract. 

605. By Article 46 any Old immigrant not under indenture, failing to produce his 
pass on demand either of any Magistrate or of the police, or a certificate duly signed by 
a Stipendiary Magistrate (as provided by Article 7) was rendered liable to be detained 
and forwarded to the Immigration Dept, there to be further detained pending enquiries 
about him; and, if the result showed that he was not 

“ following any bond side employment, whether on his own account or in the service 
“of a third party, and that he has no visible means of subsistence, he shall be 
“deemed . . . . to bea vagrant,” 
and dealt with as such. But, if the result showed him not to be a vagrant, then he 
might be sent back to his district to obtain a pass. 

606. By Article 47, any Magistrate having reasons for thinking that any Old immigrant 
had obtained a pass upon a 

« false declaration, or is without any fixed place of residence, or without bond fide 

“ occupation . . . or means of subsistence,” 
might issue a summons; and, in default of compliance therewith, a warrant for the 
appearance before him of the immigrant; and, if after investigation the Magistrate 
were satisfied that he had made a false declaration, or was without bond jide means of 
subsistence, he might condemn him as a vagrant; while Article 20 had empowered 
the Magistrate to refuse to pass contracts in cases where he had good grounds for 
doubting their being entered into bond fide; and Article 21, to cancel contracts actually 
made between immigrants and alleged employers, if upon enquiry he should not be 
satisfied that at the time of the passing the contract the parties thereto had not any 
bond fide intention of carrying it out. 

607. Article 48 authorised the arrest without warrant of any immigrant found in a 
district where he has no residence, or in any house or premises, and being unable to give 
a satisfactory reason for his being there; whereupon he was to be brought before the 
Stipendiary Magistrate of the district in which he had been so found, who was 
empowered to forward him to the Immigration Depot for enquiry into his status, ; 

“and, according to the result of such enquiries such immigrant shall either be 
“ discharged from the depdt or be otherwise dealt with according to law.” 

608. Article 55 empowers any officer of police to enter at any time of the day, or at 

any time of the night under warrant of a Magistrate, 
“ any premises where any immigrant is employed or resides,” 
in order to ascertain whether such immigrant be a New immigrant under contract of 


service, or an Old immigrant en régle as to his ticket and pass; and in case of his not 
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being satisfied as to the status of such immigrant, to arrest him and take him before the 
Stipendiary Magistrate to be dealt with according to law. 

609. Such were the provisions of the Ordinance: and we now come to the Regula- 
tions passed on the 14th May and taking effect on the 25th of the same month. 
Four simple Articles are all that we can find in them upon the subject. 

610, Article 35 decreed that every Old immigrant declaring his abode and occupa- 
tion under Article 43 of the Ordinance, or making a new declaration under Article 44, 
should receive a pass of a certain form, free of charge, such pass to be signed by any 
police officer of the district duly authorised to do so. 

Any immigrant having thus received a pass, and wishing to réside in another district, 
was bound first to give notice of such intended change of abode to the Inspector of the 
District which he was about to leave, who should forthwith enter an acknowledgment 
of such notice, both on the immigrant’s pass and its counterpart ; and, no new pass 
should be issued to any immigrant who had removed from one district to another unless 
such notice had previously been given by him. 

611. “If any Old immigrant allege that he has lost a pass issued to him at a 
« central police station . . . . and there be no reason to presume that his state- 
“ ment is untrue, a duplicate of such pass shall be issued to him on his -paying the 
“ foe mentioned in the tariff annexed ;” 
but, we presume by some oversight, no mention of any such fee was made in the 
tariff. 

By Article 57, any Stipendiary Magistrate to whom the loss of a police pass was 
satisfactorily explained.was empowered to give an order for the issue of a duplicate free 
of charge; such “ exemption order” being filed in the office issuing the duplicate 
pass. 

612. This was the footing upon which the registration of the Old immigrants com- 
menced in May 1868. 

613. Up to this time Mr. Douglas had directed the legislation as Procureur-General. 
Within a few days of the proclamation of the Ordinance and Regulations, on the 25th 
May, he died unexpectedly from the results of an accident, and was succeeded in his 
office by the late Mr. Jules Colin. 

614, The machinery adoped for the registration was as follows :—It was assumed 
that the numbers of the immigrants, as registered at the Immigration Office, 
ran up to 300,000, and registers to that extent were provided. It was 
thought more convenient to divide this number of 300,000 into. divisions of 15,000 
each, lettered with an uncial letter corresponding with the index at the commencement 
of the register : 
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Q. 8628, 


Se 


1to 14,999 
B. 15,000.,, 29,999 
C. 30,000 ,, 44,999 
D. 45,000 ,, 59,999 
BE,  60,000-,, 74,999 
F. 75,000 ,, 89,999 
G 
H 
if 
J, 


150,000 to 164,999 
165,000 ,, 179,999 
180,000 ,, 194,999 
195,000 ,, 209,999 
910,000 ,, 224,999 
925,000 ,, 239,999 
240,000 ,, 254,999 
255,000 ,, 269,999 
970,000 ,, 284,999 
285,000 ,, 300,000 


90,000 ,, 104,999 
105,000 ,, 119,999 
120,000 ,, 134,999 
135,000 ,, 149,999 


BPRONOZEMA 


which, again, for facilitating departmental references, were subdivided into three heads 
of 5000 each, lettered respectively in italics, a, Diane 

615. These registers were issued to every district: and, that there might be no mis- 
conception on the part of ignorant men not understanding the law, the passes were 
printed on paper or with ink of different colours for each district: specimens of which 
were posted up in every police station in the island, so that every member of the force 


might be familiar with the distinctions between the passes. Reference to the accom- 
panying extract from a register * will illustrate the mode of registration. 


* A copy from the actual register at Moka Police Office, up to District Number 35. The case taken as 
an illustration is imaginary. The figures are underlined. 
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K. 
Ordinance No. From Immicration Numser 150,000 to Numpzr 164,999. | 
31 of 1867. 
a. i b. c. i 
From 150,000 to 154,999, | From 155,000 to 159,999. From 160,000 to 164,999. 
District Immigrant’s Number Distt Immigrant’s Number District ifsid gently eee 
Number and 7 || Number and Number and 8 
Lbtier of Pass pu ogee Molter of Paes oad Eee Latics of Pani: ediieae: 
1 151,778 D 157,686 10 162,611 
5 154,444 3 157, 028 11 161,625 
6 152,368 4 158,220 15 162,673 
8 152,293 7 158,058 17 162,757 
9 152,934 neath? 159,104 20 162,453 
13 152,657 16 158,100. , 28 161,824 
14 152,640 1 155,876 33 163,938 
18 151,520 24 155,155 35 162,588 
21 151,138 
22 154,618 S6 i ots 156,000 
23 153,456 c PCR ind 
ee 616. By Article 43 of the Ordinance, the condition of obtaining a pass is, that the 


Justifyng immigrant must “ justify his status,” by producing his immigrant’s ticket. 

sin We will suppose an Indian presents himself at the police office and shows his ticket 
bearing as its number 156,000. Reference to the index would show that the bearer of 
that number must be registered in the portion of the registered letter K, while, accord- 
ing to the system of sub-division above-mentioned, the page of the register would show 
that he must be entered in column 6. He would then have a district number allotted 
to him, which is given to each successive applicant in the order of his application. 
Thus, in the case supposed, it would be 36, and his pass would be made out and 

. marked 360. 
The form of the pass and counterfoil is as follows : 


Moxa. Moxa. 
District No. District No. 
Nanie SR Wand: EVIE ie SPRee fi 
Immigration No. Imimioration INO. 9... sus, seer tart 


Ordinary Residence. Ordinary Residence. .. .. 


Trade. . Mradoae a8: csuct 
Date pete Date 
| Leica nd 
B skis os 
a2. a8 
si ig eae 
Q -_+ “4 Of 
saZa 4aZA 
Inspector of Police. Inspector of Police. 
y 
Issue of The date of the pass, with its district number, would also be endorsed upon the 
baa immigrant’s ticket, for convenience of reference in case of the loss of the pass, in which 


event a reference, easily made, to the register, would show that he had previously 
received a pass; and, upon the duplicate being issued, the fact would be recorded in the 
register by affixing a small asterisk in red ink to the district No. of the applicant, or a 
second asterisk if the issue were a triplicate; and so on to any number. 
Grures af 617. In the event of the supposed immigrant changing his residence into another 
residence. district (say, Flacq), he would be bound to report himself first at the Moka Office, 
where, on his announcing his intention of removing, his pass would be stamped with the 
name of “ Moka,” and the date of the stamping, which the bearer would be bound to J 
produce at the Flacq Office; whereupon a new pass for that district would be issued 
to him, and the Moka pass retained, and remitted again to the offive of that district. 


5, Wied 4% eer 
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618. On entering into a written engagement before a Magistrate, the pass is given up 
Genie’ by the holder to the Magistrate, and by him it is returned to the police; 
Superintendent. and, al the determination of the engagement, a duplicate pass is issued 
Spencer No. gratis ; which is shown by a cross marked on the back of the ticket in red 
December, 1868, ink; and, should the engagement have been determined ina district other 
Appendix G20. than that in which the original pass was issued, the name of 
Giccndetitanse: “ the district of his last pass is to be endorsed upon his new one.” 
Rant Sat 619. On the 30th of July 1868, Colonel O’Brien submitted a Report upon 
Sponeer, No, 82, the working of the Ordinance, which, as a whole, he said, had up to that 
ofgend Feb, time been attended with most satisfactory results ; 
Appendix F 21. “ forcing a large amount of the hitherto idle portion of the immigrant 
Report of 30th “ population to seek honest employment.” 
July 1868, He again dilated upon the Indian character and its degradation through 
bare ai loss of caste, and observed that the climate of Mauritius being enervating, 
and all being more or less debilitated by sickness, little incentive to work 
existed ; and the Indian therefore found the 
“habitual apathy and ‘laissez aller’ of the Creole but too congenial a spirit to 
“ his own;” 
whence the pressure then brought to bear could not be otherwise than judicious. 

620, A very large number of Old immigrants who had hitherto been leading an idle 
life had obtained permanent employment on the various estates; many who had put 
themselves en régle had registered themselves as hawkers, in the hope of thus evading 
the law; and many, he felt sure, would, at the expiration of three months, be found to 
have made false declarations ; but would, 

“ when made practically to feel that work they must, obtain employment without 
“ delay ;” 
and he suggested that, to prevent any injustice, in cases where men might bond jide be 
in search of but unable to find employment, the Superintendent of Police in Port Louis 
and the Inspectors in the districts should be authorised to accord a reasonable extension 
of the eight days’ interval, before being compelled to re-engage, laid down in Article 43 
of the Ordinance. 

621. He pointed out that the law as it stood, was not clear as to what constituted “a 
“ change of residence,” police passes being available for the entire district. _ 

“Tt would appear primd facie,” he wrote, “that any change of residence in the 
« district would not require to be notified, and I was in full hopes that it would not 
“ he necessary to put any further restraint upon the Indian: per contra, take Black 
“ River for instance, it is evident that a man at Petite Riviere, finding that he was 

-* “ Jooked after for leading a vagabond life, might long evade the police and pursue 

« the evil tenor of his ways, were he to settle at the ‘ Morne,’ his police pass cover- 
“ the multitude of his sins.” 

(Why, so long as he abstained from crime or misdemeanour, he should not settle at 
the “ Morne,” * or anywhere else, we cannot imagine !) 

“ However, this can be remedied, and as we have got posts all over the island, I 
% do not consider it would be hard on the immigrant, if he went to the nearest 
“ station and there had his ticket stamped at the back with the name of the 
“ station and date of the report of change. . . . 

“ A certain latitude, however, under this head must, at all events till the esta- 
“lishing of Indian villages, be allowed in Port Louis, as it would be manifestly 
“impossible to follow every man who migrates perpetually in quest of a more 
“ convenient, cheaper, or better lodging throughout the town; and this, too, when 
“ dealing with a class, the existence of which to a certain extent without the pale 
“ of the law must, as a necessity, be tolerated. I allude to the large number of 
“day labourers, which, for the requirements of the shipping and wharfs, &c., 
“ must exist in Port Louis; these men to-day are employed, and to-morrow may be 
“ out of work, Are they thus to alternate daily from a state of vagabondage to 
“ that of quasi-respectability ? Often they may earn sufficient in a week to keep 
“ them till fresh ships arrive, and fresh employment offers; or, are they to be 
“ forced to change their trade or mode of living? if so, this class will cease to exist 
“ and commercial industry will be paralysed. On the other hand, if not forced to 
“ work, the gaps in their labour may be filled up by days of dissipation, yagabond- 


| 

* The “Morne” is a desolate and inaccessible mountain rising abruptly out of the sea 
isthmus at the south-western extremity of the island. At its foot there is, we believe, 
village. 
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“ising, and crime. This, I confess, is the most difficult problem to solve, and will 
“ hardly be met by Articles 85, 86, and 87 of the Regulations made under Ordinance 
91 of 1851. 

“ Yet legislation on this point will be very necessary. 

“ Another class too, who will seek to evade the provisions of the Ordinance, are 
“a large number of squatters or small landholders, gardeners, or cattle owners. 
“ Their status will require to be better defined ; for though Article 43 lays down 
“that immigrants are to justify their position to the officer of police, yet it is the 
“ Magistrate who, by Article 48, judges if that man’s position is that of a vagrant, 
“ the police having the onus probandi of all accusations thrown upon them. 

“ Does, for example, the joint ownership by several Indians of, say, one-quarter 
“ acre of garden, from the proceeds of which it is in the opinion of the Inspector 
“impossible that two or more men and their families can subsist, constitute a 
“ sufficient excuse, and warrant arrest or exemption from the charge of vagrancy ? 
“ Magistrates, as well as doctors, differ; and varied interpretations of the law 
“ will prevent uniformity, I fear, in its action, if some definite rules are not laid 
“down. . 

“ Another point on which a conflict of opinion is likely to arise, is the inter- 
“ pretation to be placed on Article 47; and I would strongly deprecate the use 
“of the cumbrous machinery of summons and. warrant, with reference to any 
“ part of the population capable of being considered vagrants, or the removal from 
“this department of the general power of arrest conferred on it by Ordinance 42 
“of 1844.” 

622, We have quoted the last three paragraphs in eatenso, because if they mean 
anything, they appear to us to maintain that the Inspector-General entertained grave 
doubts : 
Ist. Whether a large number of persons, whose existence he regarded as without 

the pale of the law, but in whose absence the commercial industry of the capital of 
the colony would, he admitted, be paralysed; and who, therefore, must be tolerated 
as a “necessity ;” ought not to be forced to work incessantly and without intermis- 
sion, under pain of incurring the charge and penalties of vagrancy; although he 
further admitted that they might ; 
“ often earn sufficient in a week to keep them until such a time as fresh em- 
“ ployment ” offered. 

2nd. Whether an error had not been committed in investing the Magistrates, 
instead of the police, with the authority to decide whether the larger portion of 
landholders in the colony, not sugar planters, were not also obnoxious to the 
charge ; 

Ps “as Magistrates, as well as doctors, differ in their opinions ;” 
and, unless some definite rules were laid down, the difference of the Magistrates’ 
opinions would prevent uniformity in the action of the law. 
A suggestion which would have improved the system only if the Inspectors of Police 
either have no opinions or never differ therein ; and . . 
3rd and lastly. That the Inspector-General strongly deprecated as cumbrous the 
necessity for warrants and summonses: the only safeguard remaining to protect the 
liberty of the subject against the possible abuse of such extensive and irresponsible 
powers. 

Stringent, and we may say of some cases, cruelly harsh, as has been the administra- 
tion of the law by the Magistrates, we must- declare our opinion that it is a matter for 
the most sincere congratulation that the views of the Inspector-General, as advanced in 
the Report quoted, were only partially adopted. 

623. We shall next point out the additions made to the law by the amended Regu- 
Appendix F 31. lations of the 11th November, 1868. 

Instead of three, there were now thirteen Articles more or less devoted to 
we pass system: namely, Articles 40 to 49 inclusive, together with Articles 54, 55, 
and 56. : 

624. Article 40 re-enacts Article 35 of the Regulations of May, verbatim, Article 41 
eit provides that, if it should appear to the Officer duly authorised to issue passes, 
that 
’ “the statement of any applicant for a pass, as to his abode or occupation is untrue, 
“ or that his occupation is not such as to justify the issue of a pass to him, the case 
“ shall immediately be reported to the Stipendiary Magistrate, and inquired into 
“ without delay ;” 
and in the event of conviction by the Magistrate of 
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_ “having no fixed residence, or bond fide occupation, employment, or means of sub- 

« gistence, the applicant should immediately be dealt with as a vagrant.” 

625. Article 42 (new) empowered the Protector, the Stipendiary Magistrates, and the 
superior officers of the police, upon good cause shown, to extend the eight days within 
which, by Article 43 of the Ordinance, the declaration of abode and occupation must be 
made, to fifteen days and no more. . 

626. Article 43 (new) ordered every immigrant, under a penalty of £2, on changing 
his abode or occupation within the district of his domicile, to report the same at the 
central police station thereof, so that his pass and its counterfoil may be rectified 
accordingly. 

627. Article 44 re-enacted, verbatim, the 36th Article of the former Regulations. 

Article 45 rendered any person convicted of having assisted a labourer to procure a 
police pass by a fictitious engagement or false pretences, liable to a fine of £10. 

628. Article 46 re-enacted the provisions of Article 37 upon the issuing of duplicate 
passes; and added a clause ordering such re-issue to be recorded on the counterfoil ; 
and, further, imposed a penalty of £10, or an imprisonment not exceeding three months, 
on every immigrant convicted of claiming a renewal of his pass on false pretences. 

629. Article 47 (new) imposed a penalty of £5 upon any immigrant convicted of using 
a police pass not his own. 

Article 48 re-enacted, verbatim, Article 57 of the former Regulations. 

630. Article 49 (new) forbade the issue of a police pass to any Old immigrant 
declaring that he was, or was about to be, verbally engaged by a job-contractor ; unless 
the latter appeared in. person and satisfied the police of the bona fides of the alleged 
verbal engagement; and that, under it, the immigrant would not be without domicile, 
employment, or means of subsistence. 

631. Article 54 (new) forbade the delivery of a police pass to any Old immigrant 
declaring that he lived upon daily labour or upon the proceeds of job work, unless he 
had first procured from the chief clerk of the Stipendiary Magistrate’s office, if in Port 
Louis, or from the district cashier, if in the country, a licence, upon which there was an 
annual tax. of 4s. imposed by the tariff annexed thereto. 

632. By Article 55 (new) every day-labourer or jobman not exhibiting 
on demand to any officer or constable of police, or to an inspector of licences, or not 
renewing his licence at its expiration, was declared liable to a fine of £2; and, by 
Article 56, every such licensed day-labourer was bound to wear conspicuously a badge 
on his right arm, bearing thereon the number of his licence. 

633. It now only remains for us to show the last amendments added to these Regu- 
lations by Government Notice No. 142, of 25th August, 1869, upon the recommendations 
contained in the “Final Report” of the Commission appointed on the 3rd April previously 
(see paragraph 592, Chapter IX., New Labour Law), which “ Final Report” was based 
upon the reports sent in by the Magistrates and Inspectors of Police. 

634. In Article 42 the stringency of the prohibition to extend the time for declaring 
abode and occupation beyond fifteen days was relaxed in special cases of sickness, or 
where 


his licence 


« other good reason be shown for a further.extension ;” 
but a more stringent clause was appended to the article, namely, that any Old immigrant 
failing to re-engage under written contract, or to take out a police pass, within eight days, 
or any larger period granted by special extension, should, if unable to give a satisfactory 
reason therefor, be liable to a fine of £2 or to an imprisonment for seven days, 
“ without prejudice to any, further punishment to which he may be liable for 
“ yvagrancy or otherwise.” 

635. This was in conformity with the eighth recommendation of the “ Final Report,” that 
Article 46 of the Ordinance should be amended so as to allow. Magistrates to deal at once 
with Old immigrants, who, by overstepping the time within which they were bound 
either to re-engage or take out a police pass, were, by the Ordinance, on being arrested 
without a pass, to be sent as suspected vagrants to the Protector for enquiry, although 
the Magistrate himself was generally in a better situation to procure the requisite infor- 
mation, being on the spot, than the Protector in Port Louis, as the latter officer within 
a fortnight of the system coming into operation, discovered (wide Chapter XVIIL, Illegal 
Absence, §c., paragraph 2047), and he usually remitted them to the Magistrate as a matter 
of course. 

This alteration was one suggested by Sir Gabriel Fropier and Mr. Messiter. 

636. The alternative of a seven days’ imprisonment was added to Article 43 instead of 
the fine of £2, for default in declaring change of abode or occupation within the district of 
domicile, in pursuance of the eleventh paragraph of the “ Final Report,” based upon the 
suggestions of Sir Gabriel Fropier and Mr. Didier St. Amand. 


Regulations 
of the 8th 
Nov., 1868, 


Article 42. 
Extension to 
15 days of 
interval be- 
tween con- 
tracts. 


Article 43. 


Change of 
abode or occu- 
pation to be 
reported. 


Article 44. 
Article 45, 
Punishments 
for fictitious 
engagements. 
Article 46. 
Issue of 
duplicate 
passes, 
Article 47. 
Using police 
passes not the 
holder’s own. 


Article 48. 
Article 49. 


Issue of passes 
to job-con- 
tractor’s men. 


Article 54. 


Issue of passes 
to jobmen 
after produc- 
tion of licence. 


Article 55. 


Jobmen to 
show licences 
on demand. 


Regulations 
of 25th Aug. 
1869, 


Extension of 
the 15 days’ 
interval 
allowable. 


Severe 
punishment 
where failure 
to take out 
pass within. 
proper time. 


Not declaring 
change of 
abode or 
occupation. 


Regulations 
of the 2dth 
August, 1869. 
Not giving 
notice of 
removal, 


Permission 
for one or 
more foreign 
districts. 


136 Chapter X.— The Pass System. 

A clause was added to Article 44 of the Regulations imposing a penalty of a fine 
of £4, or a fourteen days’ imprisonment, upon immigrants making default in giving 
notice of their removal into another district, following the twelfth recommendation of 
the “Final Report,” and suggested by Mr. Renouf. . 

637. Two new articles were next inserted, the first of which was intended apparently 
to be a relaxation in favour of the Indian by empowering any inspector of police, on the 
application of any Old immigrant, to endorse upon the police pass f , 

“ a permission to proceed to or reside in one or more foreign districts during a 
“ specified period,” 
following the sixteenth recommendation of the “‘ Final Report,’ which was. founded on 
the representations of several of the Magistrates of the hardship done to small traders 
and respectable persons, who having proceeded into an adjoining district on business, had 


been arrested as vagrants, to their great injury and inconvenience. 
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638. Article 46 (new) of the amended Regulations provided that on the termination 


of any verbal engagement, the employer of an Old immigrant should be bound, under 


a penalty of £3, to endorse upon the police pass of the immigrant the date of his 
quitting the service, in compliance with the eighteenth recommendation of the “ Final 
Keport.” E a é' 

639. To Article 54 (now 56), respecting day-labourers, were added two clauses, the 
first of which empowered the Protector, with the approval of the Governor, to regulate 
from time to time, and according to the requirements of the locality, the maximum 
number of day-labourers’ licences to be issued in each district, the annual tax upon 


_ which was raised at the same time from 4s. to £1, while the second new clause made it 


compulsory upon any holder of such licence to accept work as a day-labourer at such 
rates of wages as should be contained in a tariff to be from time to time issued by the 
Protector, subject to the approval of the Governor. . | 

640. These additions were the result of the fourteenth paragraph of the “ Final Report,” 

which was as follows :— 
“(14.) We should recommend that Regulations 54, 55, and 56 (those which 
“refer to jobmen’s licences), be thoroughly recast, with a view to the application 
“ of the following new principles : | 
“ Ist. That the number of jobmen’s licences to be issued in each district be 
“limited by a committee, or by some officer appointed to determine from time 
“ to time what number of jobmen it is proper and expedient to have in the 
“ district. 
“ Ind. That those licences be held forfeitable when not used bond fide. 
“ That jobmen be compelled to work under a tariff published from time to 
“ time with the approval of the Governor. 
“ Ath. That a penalty be attached to non-compliance with Regulation 56. 
“ 5th. That the price of a licence be raised to £1 per annum.” Ly 

641. The reason alleged for these recommendations is that, at that time, 
vagrancy was rife, and that the law was systematically evaded by the pur- 
chase of a 4s. licence, which protected the bearer from arrest, and certain 
it is, that they were fully borne out by the reports which had been received 
from the Magistrates. | . 

642, The idea of imposing a substantial tax upon the day-labourer’s licence was by 
Minutes of Coun: NO Means new, it having been proposed, as we shall see (paragraph 2004), 
cil, No.6.of 3rd so far back as February 1864, by Mr. C. Telfair, the District Magistrate 
Appendix 5,, of Savanne, in the observations sent in by him to the Council upon the 
Pee tao. draft of Ordinance No. 4 of 1864. | 

The same measures were now advocated by Sir Gabriel Fropier and Mr. Lablache, 
and implied by Mr. Didier St. Amand, while Mr. Messiter and Mr. Renouf both fixed 
Appendix 53, £2 28 the minimum sum which should be exacted. The latter stated plainly 
Letter No.33of his opinion that the pass system was a complete failure, not being sufficiently 
26th May, 1869. strict in its execution, that the then existing system of issuing jobmen’s 
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licences at 4s, was considered by several of the planters of Pamplemousses as an abuse; 


Appendix F'55, and he himself thought that it had been prejudicial to agriculture, andj 
ae te therefore, he recommended that the rate of licences should be raised to £b 
oor £2 per annum. He further stated his opinion that the greatest abuse 

then existing, and is. 
-  & the main cause of the dearth of labourers on estates, and the increase in the rate 
“of wages, is the permitting with such facilities an Indian immigrant to engage 

“ one or more immigrants in his service, on the documents or title-deeds presented 
“by the former to the Magistrate; most of these documents, | am certain, are 
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“spurious. The Stamp Law only requires a threepenny stamp for these documents. 
“ ] would insist, in view of putting down this abuse, that a stamp of £1.or £2 be 
“ recovered instead of a threepenny one.” 

643. We see here the Stipendiary Magistrates declaring that the object to be kept in 
view should be to send more labourers on to the estates at reduced wages, in very nearly 
as plain terms as those in which the same sentiment had been expressed nearly three years 
before in one of the smaller newspapers of the colony, in which it is plainly declared 
that His Excellency the Governor should be made to 

“ understand that the first thing to be done in the interests of agriculture is, to 
“ endeavour to effect a diminution in the wages of our labourers.” 

The writer proceeds to declare that, 

Pee Penprdin 56. “if immigration, as now managed, is to the taste of some rich pro- 

grés Colonial,’ ,, A pte : ° » 

17th July, 1866. prietors, it is of no service to nine-tenths of the sugar planters ; 
that, Ss 
“ wages are still too high through our present system, a system which drives the 
“ small planter to raise wages so as to get workmen : then is established a compe- 
“tition disastrous to the poor employers, already borne down by a thousand 
“ difficulties, and the Indians alone profit by the new system.” 

644, A new Article (Article 58) was added in conformity with the 17th recommenda- 
tion in the Final Report, rendering any immigrant not being under indenture, and failing 
to exhibit his portrait-ticket on demand to any officer or constable of police liable to a 

“fine of £2 sterling, or to imprisonment for a period not exceeding seven days, 
“ without prejudice to any further punishment to which he may be liable for 
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To be inserted in Report on “ Treatment of Immigrants in Mauritius,’ page 137. 


Corrigendum in paragraph 647.—Although by the letter of the Regulations, none but 
the Inspector is empowered to sign visas, it has been the practice for the District 
Sergeant-Major to do so in the absence of the Inspector. See the Report of the Police 
Enquiry Commission,’ paragraph 57 (12thly), Appendix H, No. 1 (on page 311 of the 
Volume of Appendices). 


“get an engagement, but failed, he must rely either upon the good will of tne 

“ parties to whom he has applied, or upon the chance of his unsupported statement 

« being believed by the police—two rather precarious consequences.” 

646. If he oversteps that short period, he is liable toa fine of £2, or to seven days’ 
imprisonment, in addition to any punishment which may be awarded to him for alleged 
vagrancy (Regulation 42). 

He cannot obtain his pass, because, in order to do so, he must state his occupation 
(Article 43 of the Ordinance), and that he may not yet have fully determined. 

Before he can earn a single shilling, by doing an odd day’s work, he must procure, 
under the penalty of a fine of £2 (Regulations 57 and 59), a licence, for which he has to 
pay £1: a sum equivalent to the pay of one month and thirteen days’ work, reckoning 
the average rate of wages paid upon estates at $3 50 c. per mensem, 1n money, 

647. Assuming, however, that he has determined upon his occupation, and, having satis- 
fied the police, has obtained his pass, he still is not at liberty to leave the district—an area 
not much more extensive than that which might until recently have been found in many, 
and still may be in some, large English parishes ; but, should business or pleasure call 
him into the adjacent district, to a spot possibly not half a mile from his abode, he must 
first (Regulation 45) obtain the endorsement of his pass, by the Inspector of his district ; 
for which he would have to repair to the central office, lying possibly some 
miles * in a direction the very diametrically opposite of that of his ultimate 
destination; and, in the event of his not chancing to find the Inspector at the office, he 
would have to wait, or go away and return again; for the Regulation does not empower 
any officer other than the Inspector to act in such a case, ! 

Tf, on the other hand, he proceed upon his way and pass the prescribed boundary, he 
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* Serjeant Cimiotti says they very often have to go as many as ten or twelve miles. 
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Regulations of ig Fiable (Article 48 of the Ordinance) to be stopped by the first constable who meets 
1860 ae him, who, if not satisfied with his reason for being in such district, is authorised to 
How harassed arrest him without warrant, and (probably after having kept him locked up all night in a 
eae police cell) to take him before the Stipendiary Magistrate, who has the power to forward 
ie him to the Immigration Depot, there to be detained pending enquiries extending over a 
longer or shorter period, at the end of which he may be sent back under escort to the 
district of his domicile, without ever having: been allowed to accomplish the business 
upon which he had originally set forth. 
Great vexa- 648. He may further be stopped, either in or out of his district, at any time by any 
ana constable who meets him, and be called upon to produce his portrait-ticket; and his 
inability to do so, even though it should have arisen from his having accidentally left it 
at his house, and though it should be producible within the next half-hour, renders him 
liable to a fine of £2, and not less, or to an imprisonment not exceeding seven days. 
Severity of Still further (Regulation 43), an immigrant, even if a domestic servant, is bound, in 
mie! the event of his master’s moving his establishment, under a fine of £2, to declare the 
same; and a man pursuing the trade of a carpenter is liable toa like penalty if he should, 
without declaring it, follow in addition to, or instead of-it, the calling of an 
upholsterer or of a wheelwright. . 
649; Such is the law, as established at the present day in Mauritius. 
Harshadmini- 650. It might be supposed that the above descriptions were merely an extreme hypo- 
stration of : 3 5 : - . : 
the laws. thesis of what might possibly occur in a solitary instance, though so rarely as not to 
detract from the generally satisfactory working of the law; but if we show that, in its 
Questions 10782. Administration, the law was in too many cases carried out in its strictest and 
Se eR US harshest letter, and that, in too many more cases, the administration illegally 
grants reduced A eave : e 
to the condi- went even beyond this, then we are of opinion that Mr. de Plevitz had grounds for 
tion of helots. asserting (Pamphlet, paragraph 12) that the Old immigrant had been reduced to the 
condition of a helot; or, more correctly, to that (regarding which the Chamber of Agri- 
culture had, in 1863 (paragraph 1299), expressed such deep apprehension lest he should 
be reduced to in his own country, if prevented by the Protector at Madras from 
emigrating to Mauritius) of 
“the most absolute serf or adscriptus glebae.” 
Mr. Renouf’s Nor do we think that any Magistrate could have shown himself more alive to the 
. anxiety for expediency of maintaining wages at an easy rate in India, than did Mr. Renouf in Pam- 
cheap Jebour. ylemousses; while we consider, further, that the Chamber of Agriculture, when depre- 
cating the provisions of Act XIII. of 1864 (vide Chapter Recruiting, paragraph 1296), 
little thought how applicable their opinions regarding thé Coolie in India would become 
to the condition of the Coolie in Mauritius, when a law should be passed “to compel a 
‘poor Coolie,” on the termination of his term of indenture on an estate, 
“ desirous of bettering his position” (by becoming a hawker), “ to traverse the whole 
“ length and breadth of an extensive district to find” 
the Inspector or other official authorised to put his pass en régle, on multifarious occasions, 
which 
“would seem to amount to an almost undisputed injunction to the intending” 
; (hawker). to remain” (and work under indenture) “on such terms as he can get.” 
cee . 651. The Honourable Mr. Naz in 1870, when protesting to the Secretary of State 
the Sanitary against certain Articles in the Sanitary Ordinance, passed in that year, denounced 


Ordinance of z 
1870, equally them as 
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applicable to “ most annoying, and, if really enforced, will be an unbearable nuisance. It compels 
the pass 6G ~ 4 = - p 
eaten Evidence, vol. TL. almost every man in the colony to carry the receipt of his tax for pro- 
oer “ duction to the police or other officer named, whenever and wherever 
ppendix A, 


“required, Sundays and holidays not being even excepted; and, in 
“default of such production, to appear within twenty-four hours before the Police 
“ Inspector of the district, whose office may be several miles distant from the man’s 
“ residence, in order to satisfy the Inspector in charge that his sanitary tax has been 

“ paid, ; 
“A receipt so carried during the whole year, will be liable to be lost or worn 
“ out ; and the dread of such constant inquiries must impede most seriously the free 
“ circulation of the lower classes, whether for enjoyment, for business, or in search 

_ _ “ of employment, and constitutes a real oppression upon them.” 

If we merely substitute “pass” for “ receipt,’ there could not be a more accurate 
description of the general objections to the, pass system, though falling far short of the 
reality, if we examine into details, than the words of the honourable gentleman quoted. 
eae 652. But it yet remains to be noticed that two Procureurs-General,.Mr. G. B. Colin 


certain of the and Mr. Ellis, have expressed their opinion that some of the most oppressive clauses 
egulations, - 


ews 
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contained in these Regulations are clearly illegal; that to enact them was beyond ‘the 
power of the Executive alone, unless accompanied by an Ordinance duly passed and 
confirmed ; and that, consequently, as His Honour the Chief Judge has pronounced of 
Regulation 90 (vide Chapter Contracts, paragraph 1556), they have not, and never should 
have had, the force of law. ra 

653. Mr. Jules Colin, the Procureur-General at that time, held that any change in 
Remarks of the the Ordinance itself was unnecessary, and that the recommendations of the 
ee Committee could be carried out by Regulation. Mr. Gustave Colin, his 
Final Report. brother and successor, holds that, on several points, the Regulations impose 
Appendix F 47. charges upon immigrants which the Ordinance never contemplated. 

Thus, by Article 44 of the Ordinance, every Old immigrant holding a police pass is 
bound to declare any change of residence; and Regulation 43 makes it compulsory to 
declare any change of occupation also, though the Ordinance had imposed no such obli- 
Fvidence before G2tion so far as regards occupation; and therefore Mr. Gustave Colin 
Pelice Inquiry holds that the Regulation is illegal as being ultra vires of the Regulators ; 


6 199°” an opinion concurred. in by Mr. Ellis, the present Acting Procureur-General, 
soaes who holds that the addition of the words “‘ or occupation,” was no more legal 


than was the imposition by the same and other of the Regulations of the alter- 
- native punishment of imprisonment, and was equally in excess of the power given to 
frame Regulations, by the 75th Article of the Ordinance. 

Mr. Ellis, however, differs from Mr. Colin with reference to the body of the Regulation, 
which he thinks is an obligation that was contemplated by the Ordinance, as shown by 
its 47th Article, which imposes a penalty upon Old immigrants when not 

“ bond fide resident, occupied or employed in the manner declared by such immigrant 
“ in obtaining his said pass :” 
words, the strict interpretation of which, he thinks, might be held to apply even to the 
case of a man changing his occupation from that of a groom to that of a coachman ; 
& sabe though he intimates clearly enough that, with Mr. Colin, he thinks such a 
ah construction would impose a burden upon the immigrants which was never 
intended. ; 

654. Mr. Colin holds that Regulation 58, making it obligatory upon the OLD IMMI- 
GRANT to produce his portrait-ticket on demand of any constable, is open to 
the same charge; an opinion in which Mr. Ellis does not concur, holding, 
and we think reasonably, that, if the pass system is intended to be worked at all, the 
production of the portrait-ticket is a necessary complement to Article 46 of the Ordinance 
requiring the production of the pass, in order to prove the identity of the man producing 
the pass with that of the man to whom the ticket had been issued. 

655. With regard to the imposition of the tax upon job-men or day-labourers, 
both Mr. Colin and Mr. Ellis hold the Regulation enacting it to have been 
illegal; and Mr. Ellis pointed out to us that every clause of the Regulations 
super-adding imprisonment as an alternative of a fine, is, pro tanto, illegal also ; 
for although, by Article 75 of the Ordinance, power is given to the Executive 
to make regulations under the sanction of a fine not exceeding £10, and, in 
ease of the fines not being satisfied, to enforce them by imprisonment under 
Article 71, no power is anywhere given to inflict imprisonment, except after 
default has been made in the payment of the fine. 

“656. We are unable to comprehend how this escaped the notice of Mr. Jules Colin, 
who superintended the drafting of the Regulations; for we find him remarking upon the 
eleventh recommendation of the Final Report, that defaulters in declaring change of abode 
or occupation within the district of domicile, should be punishable by imprisonment or 


fine, that, 
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« the offence does not merit imprisonment in the first instance.” 
Upon which Mr. Beyts remarked that such had been recommended by several Magis- 
trates, and that there were _ 
“ many immigrants who would hold one day’s imprisonment in greater 
“ dread than the maximum of the fine awardable.” 
657. The remarks of Mr. Jules Colin upon the Final Report, and of Mr. Beyts, 

Be eo ge them, were transmitted to Colonel O’Brien, who had little to add, 

ppendis **" except some observations upon the porters and job-men of Port-Louis, sug- 
gesting that 

* . power must be given to the Police to arrest for breach of this law, without warrant, 

“ if the Ordinance is to work :” . 
a view in which Mr. Beyts concurred, in so far, at least, as related to Article 47 of the 
Ordinance bearing upon the procedure against those suspected of having spear a pass 
{ yy 9 
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on false declaration ; the process of summons having been found too slow, the defaulter 
generally decamping as soon as he received it. But, as he added in a marginal note, as 
this would be the only point requiring an amending ordinance, it would scarcely be worth 
while to move the Legislature for so small an alteration of the existing Ordinance. 

658.- We have already stated that marks of hesitation are discernible on the part of 
Sir Henry Barkly as to his power of passing such Regulations in Executive Council, 


without a legislative enactment ; and we think it but just to him, in face of allegations ~ 


made by Mr. de Plevitz (Pamphlet, paragraph 17) to point out how that hesitation was 
overcome, and how he was induced to sanction the Regulations. 
659. In the first place: early in the month of July 1868 Sir Henry Barkly had 


The Duke of received a despatch from the Duke of Buckingham, then Chief Secretary for 

eaeee™ © the Colonies, upon the prompt measures which appeared to him necessary, and 

Barkly, 6th which should be taken to amend the state of things which had been brought 
une, 1868. 


to light during the epidemic, and to which, though still awaiting the report 
of the Fever Inquiry Commission, His Grace deemed it his duty to draw attention. In 
this despatch, after expressing his opinion that among the removable causes of the epi- 
demic, two appeared to require particular notice, namely :— 

Ist. The over-crowding of the dwellings of the poor : 

2ndly. The inefficient drainage of Port Louis: 
His Grace proceeded to write thus :— 

*% * * * * * * * 

“ Tt is an acknowledged principle of legislation that the Sovereign power may 
“ properly prevent any man from so using what belongs to him as to inflict 
“ serious injury on his neighbour, or to be a nuisance to the public; and I consider 
“ that the Government and the Legislature should at once, and without delay, inter- 
“ fere to prevent this. 

“ The law should empower the police to destroy such buildings as, after due 
“ examination, should be certified by the Surveyor-General as being unfit residences 
“ for human beings, whether from insufficient size, from original faulty construction, 
“ or present condition, are yet so used; and whose owners neglect or refuse to put 
“ forthwith into a proper state when the buildings are capable of being so treated ; 
“ to fine or otherwise punish the owners of buildings, the occupants of which bear 
“ more than a certain fixed proportion to the cubical and superficial space contained 
“in them, or the persons by whose act, or with whose consent, over-crowding 
“ takes place; and even, as an extreme measure, to pull down any building of a 
“ slight or temporary character, in which such abuses. cannot otherwise be checked. 
“ The law should further contain such powers of entry, inspection, and otherwise, 
“ and should make such provisions as to the proof of occupancy as would lead to 
“ detection, and prevent effectually any large amount of evasion. 

“ The result of these measures must no doubt be, in the first instance, to deprive 
“a large number of persons in Port Louis of their existing shelter. It is to be 
“ hoped that this would drive many of them at least to country places, where they 
“ would find employment and habitations on the sugar estates, or in the neigh- 
“ bouring villages,—in which, however, sanitary regulations should be introduced 
“ corresponding with those in Port Louis. 

* * co * % * % * 

“ It appears to me very desirable, also, that you should consider the expediency 
“ of placing under some general regulations the immigrant Coolies who choose to 
“ remain in the colony after their terms of engagement have been fulfilled; other- 


“ wise it appears to me that these labourers, whose introduction has proved so bene-. 


“ficial to the colony, may eventually give rise to very great evils, if they are 
“ allowed to remain in the colony uncontrolled, and without specific employment. 
“ You will observe that, in writing this despatch, I am expressing my opinion 


“ upon such facts and information as I have gathered from your despatches and from — 


“ the information I have been able to obtain from Colonel Morrison and others 
“ connected with the Island, but I do not desire to fetter your full discretion in the 
“ matter. 

“ You will judge for yourself whether these measures will be best carried out by 
“ Government alone or by the Municipality alone, or by the Municipality acting 
“ with the aid and under the control of the Government. But I wish you clearly 
“to understand that the Municipality must on no account be allowed to stand in 
“ the way of what is necessary; and that if the requisite measures cannot be carried 
“ into vigorous effect without transferring to the Executive the whole or part of the 
“ powers, liabilities and revenues now belonging to the Municipality, you will receive 
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“ every support that her Majesty’s Government can give you in the enactment 
“ and subsequent application of an Ordinance to effect that transfer.” 

660. With such an authority to take any measures which might appear to him neces- 
sary to mitigate the evils afflicting the colony, it is not surprising that Sir Henry Barkly 
should have yielded his assent to the amended Regulations; especially, considering that 
the opinion of the: first. legal adviser of his Government had been plainly declared in 
favour of that course. 


Cuaprer XI.— Enforcement of the Labour Law. 


661. The law being such as we have described it in the preceding chapter, before 
passing on to examine into the details of its working, it may be well to consider whether, 
at the time when the Ordinance and Regulations came into force, there were existing 
special causes, the operation of which could have exercised any influence generally upon 
the spirit in which they were carried out by the police and the Magistrates, as wel] as 
upon the opinion of the public at large; particularly as we have seen the existence of 
such a spirit boldly alleged by the Honourable Mr. Kerr as a reason for his opposing 
the Ordinance altogether. 

662. It will be remembered that at the second reading of Ordinance 31 of 1867 
Appendix F 9 (paragraphs 569 to 572), Mr. Kerr declared his belief that there was a general 
’ feeling of hostility against the Indian, in the colony, and that he was more 
or less robbed by everybody. “If,” he said, 
“the Indian went to the Internal Revenue Office to purchase a fivepenny stamp, 
“he would probably have to pay double that amount for it. If he went to the 
“ Immigration Depot to see the Protector he would, probably, have to pay the 
“ doorkeeper sixpence before he had access to him. Such things, we know, have 
“ happened—even at the Treasury he is not safe. It sometimes happened that he 
“ (Mr. Kerr) had occasion to pay to bands of Indians arrears of wages, which had 
“ heen placed in his custody by order of the Master of the Court. Well, on these 
“ occasions, the Indians were frequently accompanied by an individual (of whose 
status he knew nothing, but who was to be seen at all times prowling about the 
“ Courts seeking for victims), who used to represent himself as being employed by 
“ the band to get their money for them, which he endeavoured to get possession of, 
“ to pay the men himself, and, doubtless, to keep a portion to himself. He used to 
“ tell this person that, having clerks in the Treasury of sufficient intelligence to pay 
“ Jabourers’ wages, he could quite well dispense with his services. The man would 
«“ then retire; probably in search of other victims.” 
Or, in other words, that in Mauritius the Indian is looked upon as fair game to be 
generally preyed upon. 

663. The same opinions pervade the pamphlet of Mr. de Plevitz, who asserts that the 
people with whom the 

“ immigrants have to-deal are the recruiters in India, the Protector in Mauritius, 

“their employers, the police, the Magistrates, and the Legislative Council who 
“ make the laws by which they must be governed. In their relations with nearly 
« all of these they are the victims either of fraud or of oppression.” 

664. In considering, therefore, the new law, and the manner of its enforcement against 
Indians, it becomes necessary to examine whether there existed any such feelings towards 
the Indian portion of the community as would conduce to place them, relatively to 
others, in a position of inferiority or contempt: and, with that view, we shall first show 
what were the opinions of numerous persons as to what should be their status and rights 
in the colony, at or about the time of the passing of the Ordinance ; and that such 
opinions had a tendency to increase the stringency with which the law was likely to be 
carried out ; affecting, as it did, exclusively one class of the population; and that, as a 
class, the Indians were regarded with fear and distrust, as dangerous and lawless 
vagabonds ; or, at best, with a pitying contempt, as ill-regulated children, fit only to be 
treated accordingly. 

665. On the 16th June, 1867, we find that Mr. Garreau, a planter of Moka, wrote to 
rue Sir H. Barkly submitting a scheme for supplying the deficiency of labourers 

zee ‘ caused by the epidemic, without having recourse to further immigration 
from India; and, further, having for its objects,— 

Ist. To reduce the annual expenses of the police in the districts. 
9nd. To put a check upon the encroachments of job-contractors, and stop the 
pressure exercised by sirdars upon planters. 
3rd. To increase the revenue of the Railway Department. 
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666. He proposed that, on an Indian’s completing his engagement, the Magistrate of 
the district should be empowered to ask him whether he had found another employer, 
and, if the answer were in the negative, to forward his certificate to the Protector of 
Immigrants, to whom the immigrant should be bound forthwith to report himself, and 
by whom he would be re-engaged either to a planter or upon any other industry in 
which there might be a demand for labour: and, Mr. Garreau further suggested that, if 
such immigrants were despatched by train to the depot, an annual sum of £18,000 
sterling might be gained to the railways, or, in other words, that the Indian labourers 
should be taxed to that amount for the support of the colonial railways: a proposal 
which appears to have startled Mr. Beyts, and was pronounced by the Governor to be 
too arbitrary to be permitted in any part of the British dominions. 

667. On the lst December of the following year (1868) we find Mr. Garreau again 
addressing the Governor with another financial scheme for the alleviation of 
the distress then prevailing among the planters. He had arrived at the 
conclusion that the wages of labourers were much too high, and he, therefore, suggested 
that His Excellency should issue a Circular to the Stipendiary Magistrates instructing 
them not to pass any contracts at higher wages than 3 rupees or 4 rupees (or, in plain 
words, that His Excellency should, by a stroke of his pen, reduce the. wages by a half), 
which, he calculated, would be saving to the planters of $1,800,000 per annum; and, he 
further recommended that His Excellency should take measures to put a stop to the 
legal proceedings then going forward against so many of the planters, who, in the 
general distress of the time, had become inyolyed in debt, and whose estates had been 
seized: proposals which Mr. Beyts and Sir H. Barkly very naturally pronounced 
impracticable. 

668. Had these two letters stood alone we should have regarded the extraordinary 
proposals they contained merely as the expression of the crude theories of a single 
eccentric individual, but, when we find opinions scarcely less unjust and untenable 
expressed by large numbers of persons about the same time, the incident becomes one 
of greater importance, as showing how extensively prevalent such extreme ideas were at 
the time. 

669. We have seen (paragraph 493, chapter New Labour Law) how Inspector Mac- 
Appendix ¥s, Pherson regarded immigrants, who went back to India with the gain they 
ppendix F 8. 5 ovis . 

had acquired, and returned to Mauritius as passengers, and so escaped. police 
surveillance: though we should have rather expected, that the very fact of an Indian’s 
having acquired and saved “ gains” sufficient to defray the expenses of a journey to and 
from India, had been an argument in favour of his being an industrious, thrifty man, 
and, moreover, a man of some independence of character; a man, therefore, over whom 
such surveillance as that contemplated by Inspector Macpherson would haye been 
specially unnecessary, and to whom it would, at the same time, be especially irritating. 

We have seen further the means by which he suggested that Indians should be 
induced to 

“remain on the estates and to occupy themselves in what may be considered their 
“ legitimate occupation.” 

670. Mr. O’Connor on the 3rd August, 1867, roughly estimated that “one-half” 

Appendix F9, (Si. 0.) of the Old immigrants (not engaged) in Moka eked out their 

existence in any manner except that of working. We cannot but think 
that Mr. O’Connor must have made this statement somewhat at random ; for, when 
examined before us, he was under the impression that he had written 30 as the percentage 
of vagrants, though he most unquestionably had written 50; and, he further informed 
Question 9013 to us that, at that time, market gardeners were, as a rule, looked upon with 
ye great suspicion: a feeling which now had passed away. | 

671. The same feelings were shared by Mr. Rice with regard to Grand Port, and by 
Appendix F 42, Mr. Shellam with regard to Flacq. 

672. Let us now see what was the feeling of Colonel O’Brien himself 
towards the Indian population, as expressed in the Report before referred to. 

“The Indian is very much like an ill-regulated child, incapable of self-government ; 

“he appreciates the firm, just, and prompt action of the law, administered openly, 

z a Sa and divested of all forms, by one understanding his language and 

‘ habits ; ” 

(If freedom from form constitutes an element in the Indian’s appreciation’ of law, his 

admiration for the law in Mauritius ought, indeed, to be great: though, how far that 

was accompanied by the other essential qualifications enumerated by the Inspector- 
General, we shall show in the course of this Report), 

“he is naturally fond of argument and very tenacious of gaining his point, so that, 
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“ as with him, all are venal, seeing that he can, by paying an educated EKuropean 
“ lawyer, sometimes by some informality of special pleading, escape punishment, he 
“ fancies every one can be bought, and easily becomes. the prey of some of the 
“ unscrupulous harpies of our courts, who live by pandering to his known litigious 
“ propensities. If the foregoing remarks apply generally to natives of Hindostan, 
“ T would observe that they have special reference to the Indian population of this 
“ island, composed as it is of the dregs, criminal or other outcasts, of the entire 
“ peninsula.” . 

“ To cross the sea is, in itself, the source of 
“ do so with those of an inferior status, is utter moral 
“ high-caste man.” 

“To further bear out my assertion that our Indian population is demoralised by 
“ loss of caste, and contains much of the refuse of that country, I need but point to 
“ the fact that the vice of drunkenness is almost universal,—a vice unknown by any 
“ native Hindoo or Mahomedan of respectability or position, the Sikh or Poorkaha 
“ excepted, of whom I have met none in the colony.” 

“To an Indian must be applied an Eastern, not a European standard ; caste, 
therefore, to a certain extent, ‘faute de mieux, becomes respectability, for it is 
“ the only moral, or, if I may so term it, superstitious force or restriction that can 
“ pe brought to bear upon the native, who, by its loss, is deprived of all religious 
“ yestraint; though possessed of attachment, it is rather fidelity in an animal form 
“ and not in the higher shape of gratitude, for which feeling he has no word * nor 
“ conception; without, therefore, the all-powerful restraint of caste, laws must be 
“ more stringent, as nothing remains but ‘his fears to act on, presenting but three 
“ vulnerable points, the pocket, the stomach, and the skin.” 

673. But the case does not rest here, for, in December 1868, which was just three 
months after the Pass System had been put into force, and was nearly about the time 
when Mr. Garreau wrote his second letter, a petition was presented to Sir 
Henry Barkly, to which were affixed nearly 700 signatures, including among 
them many respectable names, headed by a Mr. Vanmeerbeck. 

674. This document set forth generally the misery, under which the colony at 
that time was unquestionably suffering. The petitioners complained of the over-popu- 
lation ; and, considering the immigrants were recruited from the lowest classes in India, 
and that, for the most part, they adhered in Mauritius to their semi-barbarous customs, 
the petitioners viewed with alarm this complete swamping of the civilised element by 
the uncivilised. 

675. After stating that, out of an estimated immigrant population of 225,000 
introduced at the public expense for the purposes of agriculture, 74,000 alone were 
actually employed thereon, while of the remaining 151,000, after deducting 31,000 
women and children on the sugar estates, there remained 120,000 Old immigrants 
scattered over the colony, they proceeded to argue that, as the only product of the 
colony was sugar, if, out of 225,000 labourers introduced, only 74,000 were engaged in 
its production, it followed that the remaining 151,000 were non-productive labourers ; 
that the unproductive element was more than double the productive ; or, as Mr. Beyts 
remarked in reporting upon the petition, that they looked upon the unproductive 
element as 

“ consisting of all who do not work as agricultural labourers :” 
which having assumed without hesitation, and having commented upon the evils of 
yagabondism, they prayed that thenceforward immigrants should be recruited on the 
express understanding that, in the event of their refusing to re-indenture at the end of 
their industrial residence, they and their families should leave the colony; but that, so 
long as they remained in the colony, they should be under indenture. They did not, 
however, add a word to indicate that they had any intention of at the same time 
advocating the restoration of the right to a free return passage; a condition which, Mr. 

Beyts very properly pointed out, must be inseparable from any such measure. ; 

676, They further recommended that the law should be amended, so as to make the 
deportation of reputed vagrants, who had completed their industrial residence, obligatory 
upon the Governor, instead of merely discretionary, as it then was. : 

Appendix F 34 677, It will be sufficient to state that, in the draft of Sir H. Barkly’s 

‘ answer, dated the 9th January, 1869, we find His Excellency expressing 
“his dissent from the extremely disparaging description given of the Indian 
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“ population generally, as semi-barbarous, if not absolutely destitute of civilisation,” 
and pointing out 
“ the injustice of representing as ‘non-workmen’” all but the male labourers under 
“indenture on sugar estates, forgetful of the thousands and tens of thousands of 
“Indians employed as domestic servants, shopkeepers, artisans, carters, carriole- 
“ drivers, roturiers, day labourers, &c., not to mention the innumerable market- 
“ gardeners and petty farmers, whose provision grounds cover /the valleys and 
“ terrace the very slopes of the Mauritius, in almost every quarter of the island. 
“ The Governor is too well aware how severely the colony has suffered during the 
“ past few years, and sympathises too sincerely with its misfortunes to wish to take 
“exception to the strength of the feelings which have, doubtless, led to such 
“ exaggeration of undeniable evils, yet he cannot pass unnoticed the fact that not 
“the slightest allusion is made by the petitioners, when enumerating these’ mis- 
“ fortunes, either to hurricanes or to the various maladies by which the sugar-cane 
“has been affected, although it is perfectly notorious that the reduction of crops 
“ from these causes has been one main source of distress.”” } 
He expressed the hope that the operation of the new law, which had then but recently 
been put in force, would remedy most of the evils complained of; and he concluded with 
assuring the petitioners that, should these expectations be disappointed, he would not fail 
to propose still more stringent legislation for the repression of vagrancy, and the proper 
surveillance over the social and sanitary relations of time-expired immigrants, than that 
which had Jately received the sanction of your Majesty’s Government. . 

678. Like Sir Henry Barkly, we should be very unwilling to judge harshly of the 
colonists’ feelings at a time of unexampled sorrow and distress; but, on the other hand, 
we must not overlook the fact that feelings towards the Indians such as those which 
called forth the letter just quoted, did exist both among the members of the Creole 
population and among the officers of the police, and which we do not think that the 
expressed opinions of the Inspector-General were of a nature to dispel. 

679. We, therefore, think that the feeling at that time towards the Indians, even if, 
perhaps, not amounting to “ hostility,’ ‘as alleged by Mr. Kerr, certainly did amount to 
that expressed by the Police Inquiry Commission, viz. : 

as the Poliee Cominission, ; a distrust of the genuineness of any employment which 

Appendix H 1, an Indian may adopt on his own account, 
or that such an Indian is i 

“ regarded by the official eye as simply a vagrant disguised :” 
Appendix F2, and, in this opinion, notwithstanding Colonel O’Brien’s protest against its 
paragraph 27. Justice, we cannot help concurring. 

680. With such ideas existing both among the members of the police force and the 
public, the Pass System on the 15th September, 1868, came into force, after which day 
the police were instructed to cease issuing passes. 

681. The immediate result produced. was one highly inconvenient, as, on: the 18th of 
Appendix F 86. that month, Mr. Gautier, Stipendiary Magistrate of Flacq, wrote to the 

Protector of immigrants to represent the difficulty in which he found himself 
placed, for by Article 5 of the Ordinance the Stipendiary Magistrate could not pass 
an engagement between an employer and an Old immigrant who had not re-engaged 
within the eight days following the completion of his previous indenture, except upon 
production by the latter of the police pass, and that as the police had ceased to issue 
passes great inconvenience was caused both to planters and labourers, as without the 
passes engagements could not be entered into, a difficulty which must have been 
promptly rectified, as two months later the passes were still being issued daily, a course 
not discontinued until the 1st December 1868. 

682. It is needless to point out that with a law of such stringency as that now under 
consideration, the essence and object of which was to restrict the movements of the Old 
immigrants to within the limits of the district of their domicile, and that even within 
those limits, the possession of certain documents was a condition, the absence of 
which subjected the delinquent to severe inconvenience, if not punishment, it was 
necessary ,— . 

Ist. That the requirements of the law should be made clearly known to those 
who were to be subjected to its operation. 

2ndly. That every possible facility should be afforded to such persons to comply 
with these requirements. 

3rdly. That the limits of the different districts within which the several passes 
were valid should be clearly defined. | 

Athly. That discretion should be exercised by those to whom was entrusted the 
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delicate duty of carrying out the law, viz., by the police and by the Magistrates, 
and it is very clear that, failing any one of these conditions, the result could be no 
other than productive of vexation, inconvenience, and hardship. 

683. Ist. We do not think that any hardship can have arisen by the ignorance of any 
person of the conditions required of him, as, although the Ordinance came into operation 
in May 1868, the enforcement of the Articles enacting the pass-system was postponed 
first to the 25th August, and further to the 15th September, in order to enable Indians 
to put themselves en régle, by procuring the necessary pass; and we find that on the 
28th May (General Order No. 42) inspectors were ordered to put up notices of the law 
in the various districts, and to engage a man to go about to the different villages and 
camps for any period not exceeding one week, and after beating a “'Tom-tom,” to cry 
Circular No. 206 out the provisions of the law; and that on the 8th July, when the regis- 
of sth July, tration had already been going forward for above a month, further measures 
Appendix F 36. were taken by the Inspector-General of Police to make the new law 
thoroughly known and understood. Constables, on sentry or patrol, were instructed to 
ask all Indians they met whether they had obtained the passes in question, and in case 
of their not having done so, to inform them that they must be provided with them 
before the end of the month. 

684. Under these circumstances we are of opinion that by the middle of September 
every one in the island knew, or might have known, the formalities with which he 
was required to comply. 

685. Indly. With regard to the facilities afforded to the Indians for obtaining the passes, 
we think that, whatever may have been the case at first, at a subsequent period they 
were unquestionably defective. 

686. We have the authority of Colonel O’Brien for the fact that the pressure upon 

the police department was at first “immense ;” but, as he had an extra staff, 
it probably sufficed to meet the emergency. 
This temporary assistance was, however, withdrawn on the 1st December, as we find 
from General Order No. 90, issued on the 17th November, by which it was 
announced that, after that date the issue of passes would only take place 
twice a week in each of the rural districts, and inspectors were ordered to take every 
means of making these days known to the Indians of their respective districts. 

687. This arrangement was made, as Colonel O’Brien told us, “ ina spirit of economy,” 
Question 8647, 2 Spirit to which, notwithstanding his repudiation of the suggestion, it cer- 
Questions se4g tainly appears to us the Indian was sacrificed, as apparently Colonel O’Brien 
to 8653. himself thought shortly after, for on the 16th December we find him writing 
Colonel O'Brien tO the Colonial Secretary, stating that the arrangements he had made, and 
fDi ae under which one clerk attended twice a week at the three districts of Moka, 
pes tien Plaines Wilhems, and Grand Port, and which he had hoped would have 
yas ae been sufficient, had proved not to be so; that as that arrangement was out 

poo” of the question, he therefore applied for an additional clerk for Grand Port, 
who might further go twice a week to Savanne, as the working of the law was so 
intricate that it required an experienced person to carry out its provisions. 

688. Nor was Grand Port the only district in which this inconvenience was felt, for 
Tuspecten Dele, SCVE months later, on the 23rd July 1869, we find Mr. Delamare, the 
mare to Colonel Police Inspector in Flacq, reporting that the attendance of the pass clerk at 
O'Brien. a5 of the office three days in the week (two days being for the actual delivery of 
28rd July, 1869. passes, and one for getting up the books) was quite insufficient. The number 
‘Appendix B36. Of men presenting themselves each day to obtain passes, to give notice of 
change of residence, &c., was, he stated, generally over 100, and as it was perfectly 
impossible for the clerks to issue between the hours of 9 and 3 more than fifty passes, 
it followed that about fifty men were sent away daily, a necessity which, nevertheless, 
entailed great hardships on those coming from distant parts of the district, and was 
productive of much inconvenience to planters and other employers. He added, that 
this state of things was not merely temporary, but had existed during the two months 
he had been in charge of the district, and that the same had existed in the time of his 
predecessor, Inspector Shellam, a statement which we find fully corroborates what 
had heen reported by Mr. Gautier, the Magistrate, in his letter to Mr. Beyts, 
on the 23rd May of the same year. 

689. Again, on the 5th of August, 1869, we find Mr. O’Connor, Inspector of Police in 
Inspector Pamplemousses, representing in terms nearly similar, the utter inability of 
Coon en. the clerk, who attended three days in the week, to supply the number of passes 
Letter No.248 of that were required, and the number of complaints consequent thereupon ; 


5th August, 1869, : ; : 3 
‘Appendix ¥ 36, and that this state of things was not merely transient, we infer from the 
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resistance offered by Colonel O’Brien seven months later, to a proposal which 


had apparently been made to revert to the former arrangement, of allowing one 
Cia Ou Clee only for the two districts of Pamplemousses and Flacq, a state of 
fo Colonial Se- things which it was found impossible to continue, as thereby the work got 
cretary, Lever into arrears, and the greatest inconvenience was caused to the public; as the 
March. Indians were necessarily greatly delayed in putting themselves en régle, and 
Appendix F. 86.1, stated that he had recently personally satisfied himself that it was impos- 
sible for Pamplemousses to do without the daily attendance of the pass clerks, and the 
same state of things must necessarily exist in so large a district as Flacq. 

690. We thus find, during the very time when, as we shall show, the law was being 
enforced ‘in its strictest letter, complaints were arising from. three of the most important 
districts of the island, of the insufficiency of the staff working it, and, therefore, neces- 
sarily, of the difficulties in the way of those who were bound to conform to its pro- 
visions. 

691. It is but just to add, that these representations, were not without effect; and, 
Questions 8656 that, at the present time, in the districts of Flacq and Pamplemousses, the 
and 8646. passes are issued daily, so that the blame for the inadequate staff formerly 
allowed must be laid at the door of the Government, and not.of the Inspector-General, 
Question 8961. who appears to have done his best to obtain the requisite assistance. 

692. One class of the Indian community, too, there was, whose status appears 
throughout to have perplexed those entrusted with the execution of the law, viz., the 
job-men or day-labourers. 

The first difficulty which occurred in carrying out the new law relating to them, arose 
under Article 56 of the Regulations of November 1868, which ordered that every 
immigrant licensed as a day-labourer 

« should be bound to wear conspicuously on his right arm a badge, bearing upon it 
“ the word ‘job-man,’ and the number of his licence.” 
But, although this order was issued on the 11th November, no provision had been made 
for issuing either badge or licence, as we find from a letter of Colonel O’Brien to the 


Colonial Secretary on the lst December; after that, steps appear to have been taken to — 


have such badges prepared in the workshops of the Powder Mill Orphan Asylum ; 
though we find from another letter of Colonel O’Brien, dated 4th January, 1869 (nearly 
two months after. the Regulations had been in force), that, up to that date, 
no badges had been issued by the Magistrates to the job-men; and, hence, 
there were numbers of labourers coming within that category who could not put them- 
selves en régle. 

693. We have seen (paragraphs 621 and 622) the embarrassment these day-labourers 
caused to Colonel O’Brien; neither does the Procureur-General seem to have entertained 
much clearer views as to the manner in which they were to be dealt with ; for, on the 12th 
April, 1869, he issued a Circular, No, 340, respecting job-men’s licences, in which Magis- 
Mz. d’Emmerez trates were instructed to desire the cashiers of their district to grant job- 
de Charmoy to men’s licences only to such immigrants as had obtained passes from the 
the Froouretwr POlice, a request to which Mr. d’Emmerez de Charmoy, of Black River, 
No.140f 13.4. 69. positively refused to accede, seeing that Article 54 of the Regulations of 
Appendix F. 37. November, 1868, clearly states that 

“ job-mens’ licences are to be issued to immigrants who can only obtain their police 
“ passes after first procuring the said licence.” 
As, therefore, the Circular in question was in direct contravention to the Article 


above mentioned, he was unwilling to expose one of his subordinate officers to the 
risk of ; 


Appendix F 37. 


“ an action in damages from any of the aggrieved parties.” 

694. We presume that it was in consequence of the receipt of this letter that on the 
following day (April 15th) the Procureur-General issued Circular 365 to the Magis- 
trates, which cancelled the Circular last mentioned. 

695. Whether or not the other Magistrates were as careful as Mr. d’Emmerez, we do 
Mr. Beytsto not know; but, apparently, they continued to act upon Circular 340; for 
pp ae certain it is that in the month of September in the same year, the issue 
91, of 289.69, Of job-men’s licences had come to a dead. lock, as in some districts licences 
Appendix F. 37. were refused to immigrants, because they could show no passes, while passes 
were refused because they could show no licence; a state of things which left 
the immigrant day-labourer, who might chance to have lost his papers, in evil case 
indeed, the only alternative being a condemnation for vagrancy-—a result which, at that 
time, and as the law was then administered, was nearly sure to follow upon non- 
production of papers. 
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696. 3rdly. With regard to the next point, viz., the boundaries of the districts, the 

same uncertainty appears. So long ago as 1866 we find Mr. Renouf raising 
’ the question whether a certain estate, upon which he had been required. to 
report, was situated in Moka or in Pamplemousses ; and, at the present day, the Surveyor- 
General, when examined before us, stated that he himself did not know the 
boundaries, which were, in many cases, most doubtful; and he cited an 
instance in which Petite Riviére, a place which had always been regarded as lying in 
Black River district, had been declared by his department to be actually in that of 
Plaines Wilhems. 

697. Of the practical inconvenience resulting to immigrants from this uncertainty of 
boundaries, the cases of Ramluckhun and Budha, annexed to the petition of the Old 
immigrants (Nos. 5 and 7. See page 4), are good examples. Their complaint was 
found to be proved by the Police Enquiry Commissioners, including Mr. Antelme, 
though the latter remarked upon certain exaggerations in the details; whilst the 


Appendix F 38 


Question 10,499. 


enquiries of Mr. Seed give us further particulars of the occurrence as 
revealed in official records. 5 

698. These men, with twenty-six others, were arrested on Saturday, the 7th May, 
1870, in a “vagrant hunt,” by mounted Sergeant Smith, and brought to the Central 
Station at Moka, where they were kept’ until Monday the 9th, when they were taken 
before Mr. Didier, the Stipendiary Magistrate. In Ramluckhun’s case the hardship was 
unusually great, as, according to his statement, he was arrested in his own hut at 
6 o'clock in the morning of the day on which his marriage was to have taken place; 
for which ceremony he had spent 50 dollars. He further states that he produced his 
ticket, and his pass for the district of Pamplemousses, but that he was nevertheless 
arrested. 

699. The men appeared before Mr. Didier on the 9th May, and were by him released. 
Police Inspector Macpherson thereupon entered a plaint against them for being out of 
their district, and the Indians engaged as their counsel Mr. Bazire, a leading barrister of 
the colony. Mr. Didier on releasing them (we presume because he himself did not 
know what the boundaries were) told them to come again on the following Friday, and 
that he would meanwhile refer their case to the Procureur-General. ps 

700. On Friday, the 3rd of June, the case was again taken up, when Mr. Bazire, for 
the defence, requested a postponement to the 15th, which was granted; and on that day 
the case was further postponed to the 29th, on which latter day Mr. Bazire was repre- 
sented by an attorney named Tessier. On this occasion Police Inspector Macpherson 
deposed that he had never seen the boundaries laid down in any way; whereupon, 
Mr. Didier adjourned the case sine die, until the boundaries should have been determined, 
and until he should hear from the Procureur-General upon the subject. The necessity 
for this adjournment is not apparent to us, for the complainant in the case not knowing 
where the boundaries ran, and not being able to prove them, was certainly not justified 
in charging others with having transgressed them, and the case should at once have been 
dismissed. acter: . . 

701. Mr. Didier informed Mr. Seed that he had had a personal interview with that 
officer (the late Mr. Jules Colin), who assured him that, as soon as anything should be 
fixed relative to the boundaries, he would be informed of the fact. Up to the date, how- 
ever, of Mr. Jules Colin’s death, no communication was received by Mr. Didier; nor has 
he received any since from either of the gentlemen who have succeeded Mr. Jules Colin 
as Procureur-General. 

702. Again, we find that considerable inconvenience was created in the month of 
September 1870, by a judgment supposed to have been given by the District Magistrate 
of Pamplemousses, who decided that a place called “ Les Marres,” which had. always 
been considered to form part of the adjoining district of Flacq, was, in reality, in Pam- 
plemousses.. The immediate_consequence of this was, that a number of Indians living 
at this place who had taken out their passes from the police-office in Flacq, were warned 
by the sergeant stationed at Ville Bague, which is just within the border of Pam- 
plemousses, that they must exchange these for fresh passes obtainable at Pamplemousses, 

“Inspector Dela- distance of good eight miles; failing which, they would be taken in 
merase to Colonel contravention ; a threat which, apparently, was actually carried into execu- 
Ope oth tion: whereupon Mr. Delamare, who had already, on the 28th September, 
October, 1870. reported the circumstance, wrote on the 10th of October to Colonel O’Brien, 
representing in strong terms the injustice, as it appeared to him, 

. “ when Indians have fulfilled the formalities required by law, that they should be 
«“ thus harassed and annoyed, and be, as it were, between two fires.” 
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103. It turned out, however, that the Magistrate had not given any decision respecting 
No. 208 of 12th the boundaries, and, consequently, the whole had arisen from some misunder- 
Ovicber, 1870. standing on the part of the sergeant at Ville Bague, and the matter was 
Appendix F 88. fnally settled by an order of Colonel O’Brien, addressed to the inspectors of 
the two districts, which directed that, 

« as there seem to be doubts as to the exact boundaries of Flacq and Pamplemousses, 
“ the inspectors are so to arrange their duty that they do not clash; and that men 
“living on the disputed ground be not subjected to the double action of the 
“ police.” 

704. Athly. We now come to the more general question of the spirit and discretion with 
which the law was enforced, first by the police, and next by the Magistrates. We find 
that the recklessness of the police in making arrests was only to be equalled by that of 
the Magistrates in condemning those arrested. We find that what we believe to be the 
spirit of the law was too often entirely overlooked, and that even the letter of the law, 
harsh and stringent as it was, was often far outstepped by the manner in which it was 
carried out, and which we cannot designate by any milder term than outrageous. 

705. Not an Indian in the colony could show himself on the high road, not an Indian 
servant could be sent on an errand, no matter how short the distance, without the risk of 
being called upon, by the first constable he met, to show his papers and satisfy him as to 
his status; and, as the papers are all in English, and by far the largest portion of the 
police is composed of Indians and Creoles, unable to read English, the inevitable result 
was, that the Indian was “Chumbo’d” * and taken off to the police-station, in order to 
Cases of Dillo find a non-commissioned officer who could read his papers. Dwellings of 
and Ramlucken. Indians were entered by the police, without warrant, on the same pretext; 
Mr. Tessier, (and on one occasion, certainly, this was done at dead of night, and the 
Answer 1311 Indians taken off then and there to the police-station) for no more serious 
Enquiry Com- offence than a trifling informality in their passes. Traders in pursuit of their 
mission. lawful business, the gate-man at the railway-crossing, the herdsman tending 
Case of Bois cattle, and even little children carrying their fathers’ dinners to them at their 
bourers, vide work, were all at different times apprehended by the police; all being 
paragraph . jnvolyed in the indiscriminate charge of vagrancy, founded on nothing more 
serious than absence of, or informality in, passes, or on evidence no stronger than appears 
in the following cases which we will give in detail. 

706. The first is one which will show how difficult it was for an Indian to satisfy the 
Case of Holoman and Rowdy. police as to the bona fides of employment undertaken by him 
Joly and Mer Tice. ween Madame 5 hig own account, as also the inconvenience he was likely to 
Appendix F 39. experience if he failed to do so. 

707. On the 21st July, 1868, while the registration of the Old immigrants was going 
forward, but before the pass system had come into force, Madame Joly, the owner of a 
property at Grand River, South-east, in Grand Port, wrote to Mr. Rice, the Inspector of 
Police of that district, respecting certain gardeners, lessees under her, of pieces of land. 
She stated that these men had applied at the police-office, and had shown the receipts for 
the rent of their land, but had been denied passes. She then caused her husband to give 
each of them a declaration specifying the amount of land let to each, with which they 
again applied for passes, but were again refused them. She therefore requested to be 
nine what formalities had to be complied with, in order to obtain a pass and be put 
en regle. 

She further gave a list of the men, with the amount of land let to each, which varied 
from half an acre to five acres. They had been her tenants for ten years, during which 
time they had faithfully complied with their contract, and had not, to her knowledge, 
ever given cause for any complaint. 

708. We will not dilate upon the annoyance and inconvenience possibly caused to the 
men by this double journey from Grand River to Mahébourg, beyond observing that the 
distance between the two localities is above twelve miles. 

709. Mr. Rice answered, on the 24th, that the provisions of the law were very simple, 
the only thing required being, that each applicant should prove himself an Old immi- 
grant by the production of his photograph-ticket, and declare his residence and means of 


subsistence. Difficulties sometimes, he said, arose from the uncertainty of applicants as_ 


to whether they lived in Flacq or in Grand Port; and in this particular case he did not 
recollect the reason for the refusal, but promised to make a note of their names and 
numbers, and to issue passes to them on their next application. 


* «Chumbo” is the common expression in Creole for taking hold of anything, and, therefore, for arrest. 
It is said by etymologists to be a corruption of the French words “ tiens bien.” 
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710. The refusal of passes to these men would have appeared to us almost unaccount- 
able, as being opposed to General Order No. 38 of the 25th May 1868, paragraph 5, 
which directs that 
“ on no account is a pass ever to be refused to an applicant, provided his immigrant 
“ ticket is en régle,” 

were it not that, in General Order No. 52, issued a fortnight later, on the 10th June, we 

find that in continuation of General Order No. 38, the Inspector-General drew 

attention to 
“paragraph 46, and succeeding paragraph of Ordinance 31 of 1867, and would 
“ yemark, that though it will be perhaps generally found to be better for the immi- 
“ srants to take out passes in the first instance, the police coming down on them 
« hereafter, if they make false declarations, yet, in some cases of men calling them- 
“ selves day-labourers, or of a number clubbing together as gardeners or other- 
« wise, and taking a piece of land which is manifestly and notoriously unequal to 
“their support,* it is perfectly competent in inspectors to refuse passes, and at the 
“ end of the period prescribed to carry out the provisions of the Ordinance, either by 
“ arresting men without employment as vagrants, or in sending them to the Pro- 
“ tector for employment, as is therein laid down.” 

Moreover, as further incentives to exertion for the repression of vagrancy, we find the 

following instructions issued to the inspectors in-rural districts on the 16th June 1868: 
“ whose attention is called to the existing vagrancy, and to the necessity for strin- 
“ gently working up this class of the population :” 

and again, on the 29th of the same month, just three weeks before the occurrence of the 

case under consideration : 

“ The number of vagrants arrested during the past week in all the districts in the 

« island is but 177, against 455 in town. Plaines Wilhems, and especially Riviere 
“ du Rempart, Pamplemousses, and Savanne return so few that there must have been 
“ oreat want of exertion in this respect. There is ample room in Vagrant Depot, 
“ Grand River, and I beg that every effort may be steadily used to put down 
“ yagrancy, as thus only will the new law have a fair trial when it comes into 
** operation.” 

711. The effect of this circular as far as concerns the district of Grand Port may be 
appreciated by the following statement compiled from the plaint book of the Stipendiary 
Court, and which shows— 

The total number of Indians brought before the Stipendiary Magistrate of Grand 
Port by the police for vagrancy during July 1868 was 683, disposed of as follows :— 


Condemned to imprisonment . ; : ‘ : é 312 
Discharged, no proof. ; ; : k : 154 

Do. claimed by master : ; ; ; 83 
Do. no one to support charge } ; ; 11 
Do. __— claimed by parents. ; A F 3 
Do. to engage . 5 ; : : : 38 
Do. being a leper : a eg ers : ; 1 

: — 290 

| 602 
Sent to other districts . j 4 Z ; : 50 
Do. to Protector : ; : ; : : 7 
Do. for medical treatment . ; : ; ; 12 
Do. to master . : ‘ : ; : 9 
Do. to poor-house ; H ‘ ; : i 3 

— 8l 

Total i : ; 683 


712, To return, however, to the case. We can well imagine the surprise with which, 
after receiving such an answer from Mr. Rice as that above mentioned, Madame Joly 
must have learned that on the 23rd a police sergeant of Grand Port had arrested in their 
huts, as vagrants, 'as many of her gardeners as he was able to find, because they had no 
passes, and that on the 24th, the very day of Mr. Rice’s answer, five of them had been 
taken before Mr. Messiter, the Stipendiary Magistrate of Grand Port, and been con 


RS > ———————————— el 


* How far the Inspectors of Police were fit judges of the amount of land sufficient for the support of ar 
Indian and his family will be seen by the sequel. 
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demned by him, because they had no passes or notarial deeds showing that, they rented 
land. Of these five, two were on the following day actually sent as prisoners to the 
vagrant depot at Grand River (north-west), while the remaining three obtained a 
remission of their sentence, on the alternative of engaging under indenture, which they 
accordingly did, engaging for a year, the one with Mr. Rochecouste, and the two others 
with Messrs. Hart and De Bissy. 

713. It is only natural that, under the circumstances, Mr. Joly should on the 
28th July have written to the Protector of Immigrants stating the above facts, and 
further, that, having had an interview with the Magistrate, the latter had ordered the 
release of the two men actually in prison; but with regard to those who engaged he 
could do nothing, if it did not suit the planters with whom they had engaged to cancel 
their contracts of service. Mr. Joly, therefore, solicited the interference of Mr. Beyts in 
their behalf, as it was a matter of the greatest importance to two of them (Holoman and 
Rowdy) to return to their premises, as they had left crops standing which were almost 
ready to be gathered in, and animals which would undoubtedly perish for want of care, 
and which, in the case of Holoman, his neighbours had refused to take care of 

“ for fear of having to do with the police.” 

714. Mr. Beyts referred the correspondence to Mr. Kice; who on the 3rd August 
Mr. Rice to Mr. Beyts. _ reported they were really gardeners, actually having under culti- 
Letter of 8rd August, 1868. vation small plots of land, and that although he had 

“ serious complaints to make against them, two for being connected with divers rob- 
“ heries, and the other for having upon three different occasions harboured escaped 
“ prisoners,” 
He admitted that 
“ they had been harshly dealt with, having been arrested for vagrancy within about* 
“ three miles of their residence,” and that 
“ it was clearly the duty of the police to have ascertained whether or not they were 
“in truth vagrants.” 
He therefore proposed 
“ to go to Messrs. Hart and Rochecouste and explain to them the error which ha 
“been committed, and request them to cancel their engagement.” : 

We have only to add that in this he was successful, and that the gentleman in question 
at once released the men from the contracts into which they had been thus coerced to 
enter. 

715. Mr. Messiter, when examined by us, had no very precise recollection of the 
Questions 14,784, occurrence, and neither the record of his court nor of the prison afford much 
tee assistance. ( 

716. One more point connected with this case remains to be told. We learn from the 
end of the letter of Mr. Rice, above quoted, that it was sent up from Mahcbourg to 
Mr. Beyts by special messenger, who was instructed to bring back his answer, which was 
as follows :— 


“ Sir—I felt sure that the best way of dealing with the case of Holoman, Rowdy, 
“and Gomanee, was to refer it to your own consideration, and the result shows that 
“T was right in thinking so. The fair spirit in which you have examined into the 
“matter confirming the opinion I already entertained that the new labour law is 
“ fully understood by you, and that the remedies which it aims at applying to the 
“evils in existence, are not liable to be misapplied by you otherwise than quite 
“ unintentionally. “ (Signed Hy. D. Beyrts. 

“ To the Inspector of Police, Grand Port.” - 


"17. We feel that any observations on this letter are needless, and how far the 
Protector of Immigrants was right in the comforting assumption that the new Labour 
Law was not liable to be abused by Mr. Rice will, we think, be decisively settled by the 
following case which had occurred at the same time. 

718. Nine gardeners renting pieces of land varying in extent from one acre to two and 

a half, from one Miss Huét of Grand Sable, were arrested in or near their 
Appendix @ 88. dwellings, conducted to Mahébourg, and taken before Mr. Messiter on the 


24th July, the same day as that on which Holoman appeared there, and with him con- 


demned, in the same batch of twenty-six, all having apparently been tried together. 
It was proved to Mr. Messiter’s satisfaction (we use his own words)— 


* The statement of the men themselves, as made to Mr. Joly (paragraph 7 12) was, that they were arrested 
in their huts. 
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“that these men although nominally living on the land belonging to Miss 

Report Of Mr. Mesiiter to. Huét, had no visible means of subsistence, and were, there- 
{ne Protector of immigrants, “ fore, condemned to twenty-eight days’ imprisonment each for 
4th November, 1868. 6 vagran cy.” 

719. After their condemnation and removal from the court, and after the warrant of 
imprisonment had been prepared, they individually requested to be allowed to enter 
into engagement with Messrs. Rochecouste and Messrs. Montille. Whereupon Mr. Messiter 
rescinded his judgments and granted their requests, and he, therefore, gave a flat denial 
to the assertion which Mr. Cowie, their attorney, made to Mr. Beyts, that the Stipendiary 
Magistrate stated to them that they must engage as labourers or go to prison as vagrants, 
and that under this pressure and duress his clients entered into the engagements. As to 
this portion of Mr, Cowie’s statement, the least that Mr. Messiter could say of it was, 
that it was “ incorrect.” ; 

720, Whether or no Mr. Messiter used the precise words as stated by Mr. Cowie, we 
think immaterial, as we have his own admission that he had invariably made it a rule 
to act as above mentioned, 

« as it was never the intention of the Legislative Council, when enacting the law, to 
“fill the prisons with vagrants, but to induce or lead them to gain an honest 
« livelihood and become useful members of society.” 

791. Whatever he did say, however, appears to have been followed by the same 
result, as we can hardly suppose that, after sentence passed and the removal of the 
accused, any person should have been permitted to hold such intercourse with the 
prisoners as should induce them to make the request stated by Mr. Messiter; and 
the very fact of their suddenly desiring to take a step, of which, up to that time, they 
never had evinced the smallest intention of taking, affords sufficient proof, in our 
opinion, that it did not originate with them: and, even though he may not have told 
them that if they did not engage they should go to prison, he certainly proved to them, 
and to all the world, in a most practical manner, that, if they did engage, they should 
not go to prison. Whence it follows that, in our opinion, the statement of Mr. Cowie 
was substantially more correct than that of Mr. Messiter. 

722. The men, assisted by Mr. Cowie, first addressed Mr. Beyts, who, of course 
referred the case back to Mr. Rice and Mr. Messiter for report ; and, on the 18th 
November, we find a letter addressed by Mr. Cowie to Sir H. Barkly, appealing to him 
on behalf of his clients; but, after consulting Mr. Beyts and perusing the correspondence 
with Mr. Messiter and Mr. Rice, His Excellency was satisfied 

“that no case of hardship had been made out by his (Mr. Cowie’s) clients,” 
and declined to interfere: a conclusion, in the justice of which we regret we are unable 
to concur; and it will be right, therefore, to examine the Report of Mr. Rice, upon the 
strength of which Mr. Beyts and Sir H. Barkly arrived at that decision. 

723. Mr. Rice, to whom Mr. Beyts first referred Mr. Cowie’s complaint, answered 
that although he could not, 

“ from the lapse of time, remember the details connected with every arrest made 
“in the district, still knowing so well the usual procedure in such cases, and 
“ knowing most-of the Indians who cultivate land at and in the vicinity of Grand 
«“ Sable, as also those who existed without doing so,” 
he had no hesitation in saying that the real facts differed materially from those alleged 
by Mr. Cowie. It was, he said, within his knowledge that, in several instances where 
charges of vagrancy had been proved against Indians, the Magistrate allowed such to 
engage instead of committing them to prison for the offence ; and this disposed him 
to believe that a similar practice might have been adopted towards the Indians in 
question. 
794. It was true, he said, that some of these gardeners 
“kept. cows, pigs, goats, and poultry in their ill-constructed, badly-ventilated, and 
“ over-crowded huts, which are situated in or about a series of lagoons, the rank and 
“ offensive vapours of which are of a most pestilential nature ;” 
and after citing, in support of these assertions, the results of the inspections of Mr. 
Dupuy, the Magistrate, and of Drs. Cox and Finnimore, he proceeded to say : 
“ The proprietors, so long as they screw out their rent from their tenants, whether 
“ they be New immigrants, or escaped felons or other outcasts, care little for their 
« welfare or that of the community at large; or they would never suffer the state 
“ of things I have described to exist.” 

795. We have here a good example of one of those offhand assertions which appear 
to have been readily accepted in Mauritius, as evidence of sufficient value to justify the 
most arbitrary action being taken thereupon. We think this appears in most of the 
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Reports of the Police Inspectors, made at the time of the passing of the Ordinance of 
1867, and which we have hereinbefore quoted, and upon which the law was based ; and, 
in the present case, it seems to us that Mr, Rice on his own showing had either greatly 
neglected his duty in not arresting the escaped felons, whom he’ knew to be living at 
large with these gardeners; or, if he did not know them to be so living, that he made 
a reckless assertion, of which there was no substantial proof. 

726. Of Miss Huét, the landlady of these people, he evidently had a low opinion, for 

he next related how, i 

“not long ago, a half-starved looking Indian was arrested for vagrancy, when he 
“ produced a document with the well-known signature ‘ Marquet,’ * purporting that 
“ he was a gardener at Grand Sable. On inquiry it was ascertained that the Indian, 
“a New immigrant, simply paid the rent as a pretext to have a calling. 

“For harbouring this man, Miss Huét was fined £4, while the Indian had the 
“ alternative of prison or work; he accepted the latter, and, when I saw him four 
“ days ago, his own appearance bespoke his bettered condition.” 

727, After alluding to the practice of which we have already treated (vide Chapter 
IX., New Labour Law, paragraph 532), of Indians summarily ejecting sick persons to die 
by the roadside, he concluded his Report by pronouncing with unctuous solemnity, that, 

“it will be when we rigidly enforce Ordinance 31 of 1867, andsthe Sanitary Laws, 
“that these unfortunate people will understand how much better it would have 
“ been for them to have changed their precarious mode of existence to one of com- 
“parative happiness, easily secured by industry.” . 

728. That these people were unfortunate, we admit ; but we will now shortly examine 
how far the proceedings of Messrs, Rice and Messiter were likely to place them in that 
state of happiness contemplated by the former; and with that object, we will consider 
the cases of the first five of these men, who engaged with the Messrs. Montille on the 
“ Beau Fond” estate. Short notes of their former condition had been added by Mr. 
Cowie in a postscript to his letter to Mr. Beyts, the accuracy of which does not seem 
to have been questioned, further than has appeared from the above cited Reports, and 
was as follows :— 

“ Blum, 1% acres; he possesses cows; his grounds are planted, but nobod y 
“occupies thereon.” | 
“ Kaidhun, 1 acre, which is planted in lentilles and maize.” 
These men engaged at 16s., or 4 dollars, a month. 
“ Mannick, 1 acre planted ; he had two cows that his son has come and conducted 
“to Long Mountain.” 
“ Feajée, 14 acres planted.” 
These men engaged at 10s., or 2 dollars 50 cents, per month. 
“ Sooklall, 2 acres planted.” 

He engaged at 12s., or 3 dollars, per month. 

729. We will merely remark here that we should have supposed that the possession 
of two cows might have been regarded as constituting visible means of subsistence, even 
if the size of the tenement had failed to satisfy the police and Magistrate of the status 
of the occupant ; and we will pass on and see how far Indians are able to derive a living 
from such small plots of land, and then judge how far the alternative now offered was 
one of “comparative happiness,” and how far their condition was improved, in either a 
sanitary or in a pecuniary point of view. 

730. It will be convenient here to show what, indeed, is the position in Mauritius of 
aid. liane the small cultivators and market-gardeners, who, Mr. O’Connor told us, used 

' to be regarded with great suspicion: a statement fully borne out by the 
cases just. quoted. 

731. Having been struck with the evident existence of that feeling towards this class 
Questions 9810 Of the community, which comprises so many of the Old immigrants not under 
to 9832, indenture, we examined Mr. Horne, the Curator of the Botanical Gardens at 
Pamplemousses, a resident above ten years in the island, with the view of obtaining 
information of the value of the produce of the small gardens which are to be found in 
every part of Mauritius; and from him we learned that enough may very well be made, 
off even a quarter of an acre, to support a man and his family. 

732. It seems that the anvual value of the produce of an acre of land, which a man 
and his family could cultivate unassisted, might, under favourable circumstances, easily 
amount toa sum close upon £100, and that, if holding more than that quantity, the 
tenant would be obliged to hire labour, which would cost him £18 per annum, so that 
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in the subjoined Table illustrating the cases under consideration, where the extent of 
land has exceeded an acre, we have reckoned the value of the produce at £82, and have 
deducted 50 per cent. from Mr. Horne’s estimate, to allow for any possible inferiority in 
the nature of the land, as well as for the rent to the landlady. 

733. In the present case, however, we are disposed to think that the land is by no 
means inferior, as, in order to test the value of Mr. Rice's statement, we visited Grand 
Sable on the 11th July, 1873, in the height of the dry season. 

The place is situated in a secluded amphitheatre, lying between Devil's Point and the 
mountains above Grand River south-east, and is bounded on the south by the sea. The 
western portion of this amphitheatre is occupied by the sugar estate of Petit Sable, 
the property of Messrs. Chéron Brothers, but on the eastern side both the flat ground 
near the sea and the slopes of the hills are let out in patches to Indian cultivators, some 
of whom carry their small gardens high up the hill-sides, on terraces, to the edge of the 
forest itself, with which, in this part of the island, the mountains are still partly 
covered. 

“ The series of lagoons, the rank and offensive vapours of which are of a most 
“pestilential nature,” 
we failed altogether to discover; though there is, it is true, some low marshy land, 
measuring perhaps two or three acres, near the sea, which, when we saw it, was in process 
of being drained by Mr. Chéron. The soil appears to be of exceeding richness, as is 
evident from the abundant crops of onions, lentils, and other vegetables cultivated all 
around, and which afforded ample proof of the care and industry of their occupants. 

The huts are of the same description as are to be found in every part of the island, 
both on and off the estates. 

734. We saw Mr. Marquet, of whom Mr. Rice wrote in such disparaging terms. 
He complained bitterly, though certainly not, we think, unreasonably, of the proceedings 
of the police in 1868, and informed us that most of the arrests had been made in the 
very huts of these alleged vagrants; and he further stated, that raids had been made 
upon his tenants on four separate occasions while Mr. Rice was in charge of the district. 
The case of Bhim he spoke of as exceptionally hard, as when arrested he possessed, in 
addition to his 1? acre of garden, two cows, which were left unfed and uncared for during 
three days, when Mr. Marquet, hearing of the fact, himself ordered them to be looked 
after. 

735. With regard to the insalubrity of the place during the great fever of 1867, we 
were informed by Dr. Finnimore that such had been the case, and that on Mr. Chéron’s 
estate of Petit Sable the fever had existed in as malignant a form as anywhere in the 
island. 

We cannot, however, for a moment admit this as a justification of the high-handed. 
proceedings of the Police; as it appears to us, if this wholesale arrest and deportation of 
the gardeners was to be tolerated on the ground of such a case being for their own good 
on account of the fever, that it was equally the duty of the authorities to have taken 
measures for the removal of the indentured labourers from the adjacent estates which 
were equally pestilential ; but of this we never find the least suggestion made. 

736. If it be urged that on the estate the labourers would be more likely to be well 
cared for, we can only quote the words of Mr. Jenner, the Inspector of Immigrants, who 
visited Petit Sable November 1872, when he described the hospital as 

“ @ yery dilapidated and altogether comfortless building in wood, apparently seldom, 
“ if ever, used for the purposes of a hospital. No kitchen. Dead-house 
“ and privy in unserviceable state. The hospital attendant, Anoop, Cal- 
“ cutta Indian, can neither read nor write. Never in public hospital. Reported 
“ to have been employed one year in present capacity.” 
And he concluded with remarking,— . 
“ T must say that it is the worst hospital that I have seen.” 

737. The character of the Messrs. Montille, to whom these men were now indentured 
for twelve months, will be best appreciated by reference to Chapter XXV., paragraph 2536 
and following of this Report; and even if we accept Mr. Rice’s description of the 
Visits to estates, Unhealthiness of their huts at Grand Sable, their position at “ Beau Fond” 
“ Bean Fond.” would not be much better, as, on the 3rd October 1872, when we visited the 
estate, we found and described its condition as follows :— 

“ The camp consists chiefly of isolated huts (Cases a la Créole) some of which are 
“in bad condition, but the whole of it is shamefully dirty and untidy. The Com- 
“ missioners noticed a most offensive stench, which they found to issue from the 
“ privies lately constructed, which had been freely used without being provided with 
“tubs, or any attempt made to clean them out, and were, in consequence, in a most 
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“ diseusting state, and completely refuted Mr. Montille’s statement that they were 


“ never used.” 
While of the hospital and its compound we report: 3 
“ The whole place, however, is offensive, owing to the stench proceeding from the 
“ grove of banana trees around, and into which the Indians go instead of to the 


“ privy.” 


738. Reference to the subjoined Table will show the amount of loss incurred by each, — 


eyen admitting that the land was but of indifferent fertility, and that ‘the annual value 
of the produce of it amounted to only one-half of what we know may be produced in 
favourable situations. 

739. But we must go further, and deduct 90 per cent. from the estimate of Mr. Horne, 
in order to appreciate the amount of loss sustained by the men who engaged at. even 
the highest above-named rate of wages, whilst it must be remembered, too, that. even 
this calculation does not represent the full extent of the injury done them, for the 
amount of wages and allowances assumed in the Table is the extreme amount that 
they could by any possibility have earned, supposing them to have worked every 
day during the year, holidays included; that they were never once absent from the 
Sunday corvée, and never sick for a single day, all of which are conditions too impro- 
bable to be admitted; to say nothing, moreover, of the loss of independence, the com- 
parative severity of the labour, and the treatment to which they were likely to be 
subjected under such masters as the Messrs. Montille. 

740. With two such cases before us, we think it needless to say anything more upon 
the fitness of Inspectors of Police to be entrusted with the irresponsible powers 
desired for them by Colonel O’Brien. But the letters of two of them, written exactly at 
this time, and which Colonel O’Brien submitted to us, 

“to show that the statement in paragraph 207 (of the Report of the Police Com- 
“ mission), that every Indian is looked upon by the official eye as a vagrant, is 
“ unfounded,’ 
appear to us, if anything were needed to substantiate the statement in question, fully to 
supply the want. : 

741. It appears that, while the Regulations of November, 1868, were in preparation, 
reports had been called for from the inspectors of the different districts, on the practical 
working of the law; and in these we find the following opinion expressed :— 

Mr, Rice to Colonel O’Brien, Mr. Rice, writing on the 25th July, the day following the 
25th July, 1868. Appendix F 42. conviction of the men above mentioned, says :— 
“ T expressed an opinion some months ago, that the Ordinance, effectively enforced, 
“would bring from ten to fifteen thousand Indians to the labour-market; this 
“ floure is probably a little too high, but judging from the large number who have 
“ engaged, and who previously had been living in this district, partially or com- 
“ pletely in a state of idleness,—within the past two months nearly one thousand— 
“ J think it cannot be much beyond the mark. Nearly all this has been arranged 
“ without coercion. Take the Indian population of Grand Sable and vicinity 
“ thereof, where death-rate from fever and starvation from 1st January to 30th 
“ June was nearly 20 per cent., against a little over 4 per cent. on the estates in the 
“ same vicinity, and then say whether it would be either just or humane to leave 
“ these unfortunate people to perish in their own way. 
“ This is only one of the many arguments that can be adduced in support of my 
“ view of the subject; but it is in itself worthy of consideration.” 

742. How Mr. Rice arrived at. his estimate of the relative death-rates of Grand Sable 
and the neighbouring estates we do not know; but we cannot accept them as accurate, 
as he tells us in the same letter that 

“ the laws as to declaring deaths are equally defective.” 
And, we think, we. have shown, with sufficient clearness, that if “these unfortunate 
“ people” were to perish or starve at all, they were just. as likely to do so at “Beau 
“ Fond” as.at Grand: Sable. 

We, therefore, think that, unless the many other arguments which Mr. Rice said 
could be adduced in support of his view of the subject were sounder than that under 


consideration, no sufficient cause was shown to justify the interference of the police. 


743. The same opinions, also, though expressed in slightly different words, were 
Mr. Shellam to Colonel O’Brien, held by Mr. Shellam, who, only two days earlier (on the 23rd 
25rd July, 1868. Appendix F 41. July), wrote :— 

“ This Ordinance is fulfilling, or seems so far to fulfil, the expectations of most 
« persons interested, not only that. the effective labour in the island should be made 
“ available, but that the Indians should better their position.” 
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“ Many immigrants who formerly called themselves gardeners, &e., have lately 
“ abandoned their vagabond and unprofitable life, and have engaged themselves to 
“ planters and others, apparently satisfied that they should at last be compelled to 
“ earn an honest livelihood; and those who were before this law really industrious, 
“ are thankful that they can now hope to gather the result of their labour, being 
“ free from the constant depredations of their neighbours, who depended upon the 
“ Jabour of those more industrious than themselves to obtain a subsistence. 

“The law being only a short time in force, much will depend, when it comes 
“ more fully into operation, upon the way in which the Magistrates will view the 
“ law and the Regulations; for, however active and zealous the police may wish to 
“be in carrying out its provisions, much really depends upon those functionaries, 
“ and the manner in which they will apply them. 

“ The Indians are sufficiently enlightened to know how far they are effectively 
“ protected by this and every other law; and, if they find, from one cause or 
“ another, that by a few subterfuges they can easily evade any of its provisions, 
“ they will not be slow in availing themselves of such; and I fear that Articles 43 
“ to 47 will lead to many attempts on their part to try and defeat the intentions of 
“ the Legislature; for it could not have been intended that an Indian who hires a 
“ quarter of an acre of land, who plants it either in maize or manioc, and who is 
“ obliged to wait for several months before its produce can be made available, 
“ either for the personal use of the owner or for sale, and for which he is supposed. 
“ to pay a monthly rental varying from 2s. to 3s., could be considered as a sufficient 
“ means of subsistence within the meaning of the law. The same may be said with 
“regard to those calling themselves day-labourers, who may work for one or two 
“ days in a week and the remainder of the time go about pilfering all they can find, 
“ being in the meantime in possession of their police pass. Again, with regard to 
“ many cow-keepers, who have frequently but one cow, and that none of the best 
“ breed, who are supposed to earn sufficient by its produce to support themselves,. 
“ their wives and families.” 

744. Here again we have an opinion expressed, founded, we think, on very erroneous pre- 
mises, seeing that Mr. Shellam assumes that, because a man keeps but one cow he cannot 
earn sufficient to support himself and his family, and therefore infers that he must be a 
vagrant, and ought to be arrested; whereas, he might have ascertained if he ever 
inquired, as we have from more than one milkman, that a cow will, during eight months 
of the year, produce from 10 to 14 quarts of milk per day ; and that, as milk sells at from 
3d. to 4d. a quart, taking the lower figure, a man might very well support himself and 
family on £26 per annum on his own property, if he could do so upon £10 9s. on a sugar 
estate. Hence we shall see that the position of Kaidhun (if even his two cows had. been 
his sole property) was worse off by £26 9s. per annum at Beau Fond than at Grand 
Sable ;— 


TaBLE showing the VatuE of the Propucz from 2 Cows, the PROPERTY of KHaIpHuN.* 


Gross value of milk per annum (10 quarts daily for each cow, at 56 0 0 
8d. per quart for 8 months) si 5. “4 i i: 2 

Cost of keeping 2 cows, at 33 rupees, 7s. per annum .. es uy 014 0 
Annual wages of one man, at 43 dollars per month .. oe eeu, 0 
Value of rations for one man, at 19°80 dollars per annum... | 3 19, 2} 

a 15° 9 2} 
Net value of milk per annum .. bs 55 x 40 10 93 
Wages, &c., earned during the year at Beau Fond... es be 3% i421 20 
Net annual loss to Kaidhun by the change... 5 ~ * . 26 9 92 


a a St enn 


745. If, further, we turn to the records of the Stipendiary Court for any information as to 


* We were informed by one Indian keeping 4 cows that they each gave from 12 to 14 quarts of milk 
daily during 8 months, which he sold at 4d. per quart. 

The cost of their keep he stated to be from 12 rupees to 14 rupees per annum. ; 

He kept two men to look after them, each receiving wages of 9 rupees or 4°50 dollars per month, besides 
their rations. : 
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the evidence upon which Mr. Messiter determined that these men were vagrants, we do 
so in vain. Allthat we find in the plaint-book of Grand Port is the following :— 


epmereer re ree Ee ee eee. 
‘Number. Date. | Complainant. | Defendant. | Offence. Witnesses. | Inquest. , Decision. 
| SMT. ew Bo ees 
| | | ma ‘ 
. /{Gunowry Beesing ‘(Are willing | Discharged 
a ay 2 | Pole \ and 24 beat Vagraney { to engage. to engage. 


De oo 


Not a single witness appears to have been called ; not a circumstance connected with 
the case proving the alleged vagrancy is recorded. So that we are left to conclude that 
the mere ipse dixit of the police constable who arrested them was the only ground upon 
which the Magistrate decided the case ; which, indeed, we think not improbable, as the 
book shows that on that same day he disposed in all of 42 cases, 34 of which, including 
66 persons, were cases of vagrancy brought by the police; 2 were of incorrigible vagrancy, 
> for desertion, and the remaining 3 for other offences. 

746, Assuming, then, that the Magistrate sat on that day from 11 a.m. to 5 P.M. (six 
hours), there would be an average of a trifle over 8} minutes for each case, a space of 
time, it must be admitted, somewhat short in which to inquire into and decide upon the 
status (as in this case) of 26 different men. 

744. If these were the views of the Inspector of Police and Stipendiary Magistrate of 
one of the largest districts in the island of the manner in which the small cultivators 
were to be treated under the Ordinance No. 31 of 1867, the views of the Inspector- 
General upon the same subject seem to us equally erroneous, as they appear in a letter 
written by him, possibly owing to one of these very cases, it being dated August Ath 
1868, the very day after Mr. Rice had made his report to Mr. Beyts (paragraph 723 
Sie Ee seq.) upon the case of Holoman and Mme: Joly’s tenants. He wrote to the 

= ‘18: Golonial Secretary upon the advisability, by 
“ means of a circular or other regulation, of ensuring uniformity of action on the 
“ part of Magistrates in reference to Articles XX. and XXI. of Ordinance No. 31 
“ of 1867; in fact, to lay down what constitutes the status of an employer of 
“ Jabour. 
“ At present, an Indian (to evade the law), the owner of a small plot of land, 
“ makes it an excuse to engage one or more of his comrades 4 
(a course which, if he held an acre or any larger piece of land, would be 
unavoidable). 
“ Often women so engage their husbands, &c. Ofcourse, when these men by-and-by 
“ come to be inquired after by the police, they will not be forthcoming; and the 
“ answer will be, they are selling the produce of their land or carrying it to market, 
“ while, in reality, they will be but vagrants ro 
thus following the example of Inspector Rice in begging the question of vagrancy; an 
assumption which is, we think, sufficiently rebutted by the evidence of Mr. Horne and the 
correspondence between Madame Joly and Mr. Rice. 

748. But if this was the manner of carrying out the law in July 1868, we cannot 
suppose that it was any more lenient after the 15th September, when the pass system 
came into full force; and the state of things which prevailed from that date until the 
passing of the Amended Regulations, eleven months later, may be gathered from the 
following passage from the letters of the Magistrates before referred to (paragraph 633 
and following), addressed to the Committee appointed in April 1869 to examine into 
the working of the law. 

749, Mr. Didier St. Amand wrote from Moka :— 

“ A man arrested out of his district is taken to the police-station, where he may 
« be detained from 12 to 36 hours before he can be brought before the 
“ Magistrate of his district where he has been arrested, who sends him 
“ py escort to this district. Then, again, if he does not fall on a Stipendiary Court 
“ day, he may be detained from 12 to 36 hours before he is brought before the 
“ Stipendiary Magistrate, who releases him (if en régle), sends him to his master, if 
“ engaged, or punishes him if a vagrant. 
“ Now, in the case of a man who is engaged, those few days’ annoyance may be a 
« just punishment for going out of his district without a pass from his master, and 
“therefore absenting himself without leave; but in the case of an Old immi- 
“ grant, who is a trader in a small way of business, it is very hard to be thus 
_“ deprived of one’s liberty. He cannot get a pass from his master, for he has none. 


Question 9822. 
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Enforcement “ He cannot obtain from the police an authorisation to leave the district for a day 
fate “or two, for the police have no right to give such authorisation. | 
Beene “ Then what is he todo? Supposing, for example, he has money to recover, Or 
niger 1869. “ g9me money transactions to settle, or that he wants to sée a friend, or is called 
“ by some business to the district next to his own, what is he to do? He must 
“ chance it, and run the risk of being arrested, and of seeing himself tied by a string 
“to a lot.of dirty vagrants and deserters. 
“ T have had several cases before me, in which it was proved to my satisfaction 
“ that such traders arrested out of their districts had come to this district to claim 
“ money which was due to them: others have been artested who were actually 
“coming to their district to claim money which was in the hands of the cashier.” 
Possibly these remarks, written on the 12th May 1869, were suggested to his mind by 
the petition of Saulick, No. 290,215, which had been addressed to him exactly a month 
Case of before, and whose case was certainly one to justify Mr. Didier in making them. 


Saulick. _ 750. Saulick was a, gardener residing in Pamplemousses, who, on the 25th March 
1869, was arrested, together with his son, in the adjoining district of Moka, 
whither he was going in order to repay a debt. He was taken before Mr. 
Didier, to whom he produced his photograph-ticket and his pass, en régle, for Pample- 
mousses, and who, accordingly, sent him back under escort. to Mr. Renouf, the Stipendiary 
Magistrate of that district. The photograph-ticket and pass were annexed. by the clerk 
at Moka to the escort paper, but when Saulick was brought before Mr. Renouf on the + 
29th (having thus. been four days in custody) the documents were not forthcoming, and 
Saulick—the police having had possession of his papers and lost. them—was accordingly 
condemned, to eight days’ imprisonment for “ vagrancy,” being without papers. 


Appendix G 39. 


Peon ype 54 751. At the same time Mr. Lablache wrote from Rivitre du Rempart : 
forcement of E } “T find that. certain immigrants (such as gardeners, owners of carting 
he Labour ‘ é ae 6 iss ve bi 
the Labour “ establishments, &c.) are very often put to great inconveniences, although the 
Laws. , y Pp g ) 


“be perfectly en régle, being in possession of Old immigrant tickets (in proper 
“ form), police passes, and title deed of ground, they are arrested, notably at 
“ Pamplemousses and Port Louis, and sent back here per escort. I would especially 
“ submit, that, it is very hard for an immigrant who has, through his economy, 
“saved a little earnings of his hardly-toiled-for labour, and who is proprietor, or 
“ lessee, of ground, to be prevented from going from one district to another, either 
“for the purpose of marketing or of seeing a friend, by being arrested on the way, 
“and sent back by escort to the Stipendiary Magistrate of the district where he 
“has got his abode; and, as a matter of course, he is immediately set at liberty,—- 
“ he producing his papers showing that he is no transgressor of the law.” 

752. That the law relating to the licence of day-labourers had been enforced with an 
equal strictness, we infer from an incident. reported by Mr. Lablache in the next 
paragraph of the same letter: an incident which shows the inconvenience occasionally 
resulting from the manner in which the new law had been carried out. . 

“Iam informed that recently a member of the Board of Guardians found it 
“extremely difficult in procuring gravediggers for the interment of a pauper who 
“died in the Hospital of the ‘Sisters of Charity’ here, stating they feared the 
“ interference of the police, under what grounds I am unable to state.” 

753, Just a month before this letter was written we find another case in the sam 
district, which arose out of Article 57 of the Ordinance, which enacts that . 

“any person not vested with legal authority to issue passes or permits who shall 
“ give a pass or permit to any labourer not lawfully in his service shall be liable to 
“a £5 fine, or to a month’s imprisonment with hard labour, and any labourer asking 
“such pass shall be liable to a month’s imprisonment.” . 
‘ Mont Mas: 754, Mr. C. Conturant, manager of “Mont Mascall” estate, gave a permit to an 
call” case, at phon Indian named Purayoo, whom he wished to engage for the estate, to repair 
"to, the central police station at Poudre d’Or for the purpose of obtaining a 
police pass. 

“ The police agent immediately placed the Indian under arrest and filed two 
“different informations, one against; Mr. Conturant and the other against the 
“ Indian,” 

under the above quoted Article. 
“ Mr. Conturant established clearly that his: intention was bond fide, that he really 
“ meant to employ the Indian on the estate which he administers,” . 

755. Mr. Lablache naturally hesitated about punishing in so very technical a. contra- 
vention, and referred to the Procureur-General, who gave it as his opinion that the 
Article in question related only to such persons as give permits or passes to labourers 
unlawfully employed by them; but not to one 
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“ who, acting with good faith, gives to an immigrant, free to engage with him, a 
« pass to enable such immigrant to obtain the papers required for his contemplated 
“ eneagement,;” : 

and, therefore, that there was no ground in this case for a prosecution. 

756. Mr. Gautier, of Flacq, in his Report gave a similar account, for he 
wrote : 

“ When a man, after much difficulty, and after fairly establishing some bond. jide 
“ employment, has obtained a police pass, he is, in practice, too lightly arrested im 
“the other districts, which he happens to visit, or even cross, not for his pleasure, 
“hut even for his trade. I may quote, among several other cases, that of four 
« gardeners of this district of a respectable character, having their police passes, 
“ who were arrested in Pamplemousses whilst going to Port Louis to buy seeds, 
“kept prisoners and sent back to Flacq without anything like a charge sheet. 
“ They suffered four days’ imprisonment.” 

757. It was owing to these representations that Article 45 was inserted in the 
Amended Regulations of August 1869, by which permission to visit, or reside in, .a 
“ foreign district” * for a limited time,might be-obtained on application to the Inspector 
of the district of the domicile of the immigrant, and the endorsement by him of the 
pass; so that an Indian, resident at Coromandel in Plaines Wilhems, might obtain 
permission to visit Port Louis by first repairing to Rose Hill, and having his pass viséd: 
a relaxation about as liberal as one would be which permitted an inhabitant of 
Downing Street to visit Lambeth, provided he had first obtained the necessary endorse- 
ment of his pass at Hammersmith. - 

758. Equally harsh, and even more illegal, was the action of the police, who, between 
Appendix G42, Midnight and 1 o'clock on the morning of Saturday the 31st July 1869, 
Mz. Smart Se entered the huts of six labourers, in the service of the General Board of 
cxeiary of Ge- Health, employed at the Bois Marchand Cemetery and residing at Terre 
poral pean, Rouge, apparently without warrant, or any higher authority than the 
Si ent consent of the owner of the camp in which the men lived; and, having 
cfAugust3rd, Violently arrested them as vagrants, took them away and confined them 
— at the police station: a proceeding on the part of the sergeant of which it is 
somewhat remarkable that no mention is to be found in the Sub-District Occurrence Book 
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of Terre Rouge, as also that there is no entry made of the hour in which the sergeant _ 


(Collinson) went on patrol before the arrests were made. 
759. “On learning what had occurred the guardian of the cemetery went to the 
“ station, and requested the sergeant in charge to explain to the police inspector 
“ that the work of the cemetery was much impeded by this wholesale arrest of 
“Jabourers, pointing out that the following day being Sunday, the inconvenience 
“ would thereby be much increased. The same morning the overseer was sent to 
“ Pamplemousses with the day-book to prove to the police inspector that the 
“Jabourers were actually employed at Bois Marchand Cemetery. The inspector 
“ (Mr. O’Connor) then sent a written message to the sergeant in charge at Terre 
; “ Rouge, instructing him to release the men if their papers were in order :” 
an instruction which was quite useless, as the men had arrived at the central police 
station at Pamplemousses in the custody of a mounted sergeant at half-past 10 o'clock 
that morning. 
“ The message was delivered by Nourra, the overseer, to whom the sergeant then 
“ stated that the men had been arrested because they held Port Louis and not 
“ Pamplemousses Passes.” : 

We find from the Book of Proceedings of the Stipendiary Court of Pamplemousses 
Case No. 2036 that, on Monday the 2nd August, they were brought before Mr. Renouf 
Appendix G 42. charged with “ vagrancy:” whereupon four of the defendants produced their 
passes for Port. Louis. 

“ and have been found working at the Roche Bois Cemetery, Pamplemousses.” . 

The two other defendants had no papers 

«jut have also been found working at the Roche Bois Cemetery.” 


760. We should have thought that this ought to have settled the question as to their | 


not being vagrants, yet Mr. Renouf, on the demand of Inspector O'Connor, postponed 
the case till the following Friday (the 6th), when the Inspector of Police dropped the 
prosecution, and—we give the very words of the Judgment— 


* The area of the Island of Mauritius is‘about the same as that of the county of Surrey. It is divided 
into nine districts, each of which is considered «Foreign ” to the others. 
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«“ The Court, thinking that the burial-ground might be in want of the defendants, 
“ orders them to be sent to the Protector to be dealt with as he thinks fit.” 

761. We think that this case presents a good example of the total absence of dis- 
cretion which has characterised the enforcement of Ordinance No. 31 of 1867. We see 
these men dragged out of their huts at the dead of the night between Friday and 
Saturday, upon no higher authority than that of a non-commissioned officer of the police 
as “ vagrants,” and detained successively in the cells of two police-stations for the whole 
of Saturday and of Sunday; notwithstanding the energetic protest of their employer, 
who represented their case in such a manner as ought to have convinced any reasonable 
being that they were not “vagrants.” On the Monday they were brought before the 
Magistrate, to whom, according to his own notes, the most positive evidence was given 
that they were “vagrants” only in a most technical sense, and their whole offence 
resolved itself into the irregularity of being found living, and pursuing their lawful and 
useful occupation, on a spot about a mile beyond the boundary of the district of Port 
Louis, in which they would have been en régle. Nevertheless the case was remanded 
for four days; and, at last, on the Friday, nearly a week after their arrest, the possibility 
occurred to the Magistrate of inconvenience resulting from the continued absence of the 


accused from the burial-ground; though the certainty of this had been strongly — 


impressed upon the police six days before; and it is not to be supposed that they kept it 
back from the Magistrate. He, however, sent them to the Protector at Port Louis, 
seven miles off: the only result of which course could be that, on the following day, 
they would be marched the same seven miles back to Pamplemousses, in order to obtain 
a pass proper for that district: whereas had the police, on its being shown that the 
whole offence amounted to nothing more serious than the informality in the pass, at 
once sent the men to Port Louis to give the notice required by Article 44 of the Regula- 
tions of November 1868, they might have been returned the same day to Pample- 
mousses, have received their proper pass, and the whole business been concluded in 
a day. 

It is, therefore, not surprising that the Honourable Mr. Newton, the Colonial Secretary, 
indignantly declared that the spirit of the law had been set aside, and he almost thought 
the letter of it too. 

762. Of all the cases connected with the enforcement of the Labour Law that haye 
come under our notice, there are none which show the indiscreet conduct of the police 
in a stronger light than those which came first to our knowledge by the perusal of the 
“ General Orders” put in by Colonel O’Brien, in vindication of his department from 
the observations made upon it in the Report of the Police Enquiry Commission, and 
from which we learn that the police had actually, on one occasion, arrested as a 
“vagrant” a gateman stationed at a level crossing of the railway. We should have 
imagined that gatemen on the railway were, of all other members of the community, 
from the very nature of their employment, the last to be open to a charge of vagrancy— 
we say nothing of the danger to which the lives of the public were thus wantonly 
exposed. 

763. In consequence, however, of such an arrest, we find that, on the 3rd of February 
1870, Colonel O’Brien issued the following General Order (No. 4 of 1870): 

“In publishing the following letter from the Colonial Secretary, the Inspector- 
“ General directs that no railway employées are to be taken up for contravention of 
“ Ordinance 31 of 1867, when on duty or in uniform; it being evident that the 
“ removal of one of these men from his post might be attended with great danger to. 
“ the public safety. 

“Should the police have reason to believe that any of these men are not en 
“ régle, or should they find them to be without their pass, as laid down, a report is 
“to be made to the nearest station-master, with a request that the man may be 
“ relieved at once, in order to have his case dealt with according to law. 

764, Hardly less extravagant was the case of Lall, charged on the 8th May 1871, 
Stipendiary ease, before Mr. d’Emmerez with vagrancy, and who had been arrested by the 
No. 350 of 1871. police while in charge of a herd of cattle at Case Noyale, a remote place in 
Question 14,659, the district of Black River. He had at the time no papers, and stated he 
eee was in the employ of Miss Hortensia Henriette, to whom, accordingly, he 
was taken, but who denied all knowledge of him: whereupon Lall was charged as above- 
mentioned, and condemned to twenty-eight days’ imprisonment, and afterwards to be 
Stipondiary ease, Sent to the Depdt to be put en régle, while Miss Hortensia Henriette was, 
AWSIER Fe Ea the 15th of the same month, charged with wilfully and unlawfully har- 

‘  bouring and employing him, being 4 vagrant: a charge which was, however, 
very properly dismissed with costs. 
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765. We should certainly have imagined that, being found in the possession of a herd 
of cattle, ought to have been considered a means of subsistence sufficiently visible to have 
saved the possessor or guardian thereof from the charge of being a vagrant: and we sa 
nothing of the inconvenience which must have arisen from the cattle being left untended 
and of whose fate Mr. d’Emmerez was unable to give us any information. 

766. In both these latter cases there was, we are ready to admit,a contravention of 
the letter of the law, as immigrants in the employ of Government, if not under indenture, 
are bound, equally with others, to be en régle, as far as regards their tickets and 
Cirenler of , 2298¢8: which we find laid down in a Circular issued by the Colonial 
Colonial .~. Secretary to Heads of Departments on the 4th November, 1868: and Lall 
Secretary, 2 was clearly in contravention in not having papers to produce when called 
1868, Reprinted upon to do so; though we do think that the fact of being in charge of a herd 
No seat iss Of cattle in the jungle might have secured him from being called upon to 

_ “justify his status,’ by any policeman who might happen to meet him. 

767. We cannot, therefore, acquit the police of an utter want of discretion and 
common sense in the discharge of their duty, as well as a disregard of consequences, 
however serious, in comparison with trifling informalities connected with the pass of an 
Indian immigrant, or a contravention of the letter of the law. ne 

768. Again, if we turn from particular cases of individual hardship to more general 
Returns, we shall not find anything to lead us to modify our opinion; although, here, 
‘we encounter the same difficulty as we had reason to complain of in dealing with the gang- 
robberies (paragraph 551, and following), viz., the hopeless discrepancies between the 
different Returns upon the same subject, with which we were furnished soon after our 
arrival in Mauritius, and which had been respectively compiled from the books of the 
police department, and those of the Stipendiary Magistrates, and which will be found 
in the Appendix. 

769. The first of these shows that, in the years 1868, 1869, and 1870, the numbers of 
iota alleged vagrants arrested were respectively 22,357, 23,916, and 16,880; of 
ppendix G 44, : 5 5 

which, however, nearly one-half are returned in each case from Port Louis 
alone, which was explained by the fact, that in that district all who were arrested for any 
breach of the Labour Law, such as desertion and illegal absence, appeared on the charge- 
sheet charged by the police with vagrancy ; while the next enters more into 
details, and relates only to the rural districts, and shows the number arrested 
and conyicted, together with the number sentenced to different terms of imprisonment, 
and the various modes in which the remainder were disposed of ; while the 
third shows the number of vagrants convicted, according to 
Istly. The Stipendiary Magistrates; and 2ndly. The police; and relates to all the 

_ districts in the island; 
from which it will be seen that in no instance do the Returns agree, except in the year 
1871—in the district of Plaines Wilhems ; whereas, in Riviére du Rempart, we find 
that whilst, according to the Magistrates’ books, only nine persons were in that same year 
convicted ; according to the police books, 139 were convicted—a difference, startling at 
Q. 12,320t0 first sight, but explained in a great measure by Mr. Farquharson, when 
ir before us, who told us that, on a person being brought before him charged 
with “vagrancy ” by the police, he ascertained whether or not the accused had a master, 
and if he had, wrote to the master to enquire; this usually resulted in the latter coming, 
and either requesting the release of the accused, or entering a charge against him of 
desertion or illegal absence; consequently it very rarely happened that he was called 
upon to convict a man of vagrancy. 

770. On the other hand, in Grand Port, it will be seen that in 1868 and the three 
following years, the Magistrates’ Return of convictions of vagrancy is higher than that 
of the police. The same appears in Savanne, while in the other districts, as a rule, the 
number returned by the Magistrates is far below that returned by the police. In Plaines 
Wilhems alone is there any approach to accuracy; and, even in this district, it is only 
in one year—in 1871—that the two Returns exactly agree. We, therefore, can only 
again refer to the hopeless discrepancies in the Returns, and proceed to argue upon them, 
taking them for what they may be worth. | 

771. On their own showing the police, in the year 1868, arrested as vagrants 22,357, 
of whom 12,553 were discharged without punishment; and, of 12,913 
- arrested in the rural districts, 5363 only were convicted ; 5060 were disposed 
of either by being sent to the Protector, to their masters, or under escort to the Magis- 
trates of other districts; while 2490, or rather more than one-fifth of the whole number 
arrested, were discharged without any punishment at all; or, in plain words, that 
upwards of 20 per cent. of the arrests had been without cause. 
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772, In the year 1869 the arrests for vagrancy throughout the island are returned by 
the police at 23,916 or 18866 per cent. of the entire Indian male population. of the 
colony. Of these, 13,307 were discharged; and, in the country districts, of 13,390 
arrested, 6088, or less than half, were convicted; whilst of the remainder, 4186 were 
otherwise disposed of, and 3116, or rather more than a quarter of the whole number 
arrested, were discharged altogether. 


773, In 1870, the third year in which the pass-system had been in full force, the 


numbers are lower; and, though rather more than the half of those’ arrested in: the 
country districts, were convicted, the proportion of those discharged altogether, to those 
arrested, still remains the same as in 1868, viz., rather more than 20 per cent, 

774. The numbers are as follows :— 


Arrested throughout the island. 5 é 16,880 


Arrested in the rural districts F ; j 8,662 
Convicted 3 f : ; j loi 4,549 
Otherwise disposed of . ‘ ‘ ; ‘ 2,546 
Discharged ‘ ‘ , ; , P 1,567 


775. Withthese large numbers before us, and seeing, as we have seen, the opinions 
entertained, and the practice followed, by the police towards ‘go-called vagrants, it is 
impossible to feel satisfied that the cases which have come under our notice can be 
merely solitary; and it is distressing to think of the amount of annoyance, irritation, 
and inconvenience which must have been caused to hundreds of inoffensive persons by 
the inevitable operation of the law, apart from the too many cases of positive oppres- 
‘edd omie sion, such as we have hereinbefore described in detail. Yet, if on the other 

* ‘hand we refer to the Return furnished us by Colonel O’Brien of the punish- 
ments inflicted upon non-commissionedofficers and constables for ill-treatment of Indians, 
we find only five men punished for “ illegal arrest,” of whom two were condemned. 
together on the 8th I’ebruary, 1870, by the District Magistrate of Grand Port, and we 


are, therefore, called on to believe that, out of the 63,153 persons arrested by the polices 


during those three years, only four arrests were wrongful and illegal. 

776. With such facts as these before us, we do not think it necessary to examine very 
Paragroph 241, Closely the evidence upon which the Police Enquiry Commission charac- 
Appa 1. teriged the conduct of the police as “ arbitrary” and “ ill-judged ;” a censure 
against, which Colonel O’Brien protested both in his letter to us, and when examined 
Appondte it 5: by us. We shall, therefore, proceed, to consider carefully the General Orders 
t stiov weGiol which he submitted, and on which he relies, as showing that the depart- 
iets ment, of which he is the head, have had no other aim than’ 
ppl “tg make the Ordinance a protection to the honest, and as little irk- 

pe « gome to the industrious population as possible.” 

"77. He further submitted that 

“the attention of the Commissioners” (i.¢. the Police Enquiry) “was drawn to 
“ selected Memoranda and General Orders, having but one object. . . .. AB 
“ regards the former, I would observe that they had no effect generally throughout 
“the department, and are mostly a portion of the remarks made by me on the 
“ Weekly Reports, sometimes of one district, sometimes of another, where neglect 
“ of duty, contraventions, and all sorts of departmental detail are equally com 
“mented on; so that the great desire manifested, or ‘excess of zeal sanctioned 
“by the General Orders issued by the Inspector-General as adverted to, resolves 
“ itself into the two General Orders of mine; and one of my locum tenens promul- 
“ ated at a time when yagrancy was rife, and the subject of universal complaint, 
“ while though in the possession of the Commission it would appear that a file of other 
“ General Orders, which was handed in to one of the members” (Mr. Justice 
Gorrie) “ was not submitted to all the others; and the file itself, when returned to 
“ my office, was found minus a page, in which one of the prineipal instructions as 
“to the modus agendi of the police was laid down.” 

778, These words we certainly understood to impute to one of the members of the 
Commission the wilful suppression from the knowledge of his colleagues of certain 
Orders, which, had they been aware of, would have ed them to conclusions more 
favourable to the police department than those which actually were expressed in their 
Report ; and that, in order the more surely to. damage the police in their estimation, a 
page, containing one of the most important of such Orders, was abstracted—an. inginu- 
ation, which, notwithstanding a rebuke. of exceptional severity from His, Excellency Sir 
Appendix 4, Atthur Gordon, and an explanation from Captain Blunt, which gn have 

convineed him of his error, Colonel O’Brien has never categorically with- 
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drawn ; and he’still:maintained before us that Captain‘Blunt had neglected his duty in 
Quests, 7755 to NOt defending him and the police department’ from the charges which had 
Semte, been made against it by Mr. Justice Gorrie, by’Mr.de Plevitz, and by the 

Old immigrants ; apparently overlooking the possibility that Captain Blunt may haye 
conceived that he had a higher duty to perform, as a member of the Police Commission, 
‘than to defend a position which any candid person must haye seen to have been unte- 
nable; or to vindicate his department from accusations which he had, we think, good 
reason to believe well founded. 

779. Be that as it may, we have had the advantage of full. acquaintance with the 
General Orders in question, of which Colonel O’Brien, in the second paragraph 
of his letter, writes : 

“From the terms of those orders’I trust you will see that the charge of a 
“ “manifest desire’ for the arrest of Indians, and therefore the encouragement of the 
“ unscrupulous use of their powers by this department is unfounded ; a desire I beg 
“ to repudiate, and from which I feel sure that my antecedents and long residence 
“in India, where I am well known, will exonerate me.” 

780. ‘That Colonel O’Brien personally ever “manifested a desire for the arrest of 
“Tndians” under circumstances which he knew and believed to be arbitrary and unjust, or 
that he knowingly and maliciously encouraged his subordinates to make “ unscrupulous 
“use of their powers,” are charges which, as far as we are aware, neither the Police 
Enquiry Commissioners, nor any: one else, had ever advanced ; but, as Colonel O’Brien 
complains of the 
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“ sweeping and wholesale condemnation” (which) “has been cast over 
“the world, and that it:was too bad thus to condemn a whole depart- 
“ment for the bad actions of one or two of its members,” 

we must see first how far the orders were of such anature as to afford a cloak for the 
conduct of the “one or’ two” who might possibly be inclined so to act; and further (vide 
Chapter X XIX. The Police), what is the composition of the police force in Mauritius, 
and how far its antecedents give us grounds for supposing that it consists for the most 
part of persons of the purity claimed for them by Colonel O’Brien. 

781. The first General Order, bearing Colonel O’Brien’s signature, is No. 38 of 

i 23rd’ May, 1868, and the last signed by him before he left the colony on 
Sete Leave in 1871 is‘No. 3 of the 12th of January of that year, and'we find that 
during that time forty-one General Orders were issued, of which nine* refer 
to details in the working of the Ordinance and the pass system, to some of which we have 
had oceasion hereinbefore to allude; fourteent are simply the publication of opinions of 
the ‘Procureur-General upon points referred to him for his advice, and, though published 
by the police, they do not emanate from that department; fourt are the publication of 
letters from the Colonial Secretary, one (G. O. No. 2 of 1869) refers to the measures to 
be taken by non-commissioned officers of police stations in the special case of bands of 
labourers quitting an estate to proceed to the Central Station or to Port Louis. 

782. We thus have’ twenty-seven out of the forty-one orders, from which we do not 
think that any very strong argument can be deduced either for or against the Inspector- 
General and the Department of the Police; although, from some of the opinions of the 
Procureur-General, it will be seen that questions had been raised upon points which 
G.0.No. 13, o¢ @ppear to us to indicate the spirit in which some persons, at any rate, con- 
1869. ~—-- ceived it might be ‘their duty to carry out the law; such as whether a day- 
eae i labourer ‘was'to be subjected to the expense of paying for a new licence 
1869, Appendix each time he: changed his abode, and whether payment could be: claimed 
ihe from an immigrant for ‘a second pass, upon his removal to another district ; 
while Government Order, No. 21 of 1870, shows that it had been proposed to limit the 
licences of hawkers to their own districts—a suggestion which we discover emanated 
_ from Inspector Bell of Grand Port, but which the Procureur-General pronounced inad- 
missible; while another, No. 61 of 1869, simply publishes the opinion given. by the 
Procureur-General upon the occasion of the illegal arrest of the Bois Marchand labourers 
(paragraph 758, and‘ following). 

783. We are thus left: with fourteen, two of which relate’ to the arrest of railway 
gatemen (vide supra, paragraph 762, also Chapter X'XIX., The Police),.and of which, for 
the credit of the! police, we think the less'that is:said the’ better. 

784, Of four others, the least that can be said is that their tendency is to incite his 
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0 o8%¢, subordinates to carry out the law strictly, if not severely,gbut certainly 


1869. ig not such as to restrain any excessive zeal that there might be among 
G.0.No.58 them, as No. 88, issued on the 14th November, 1868 (the day of the 


@.0.Nos.26 publication of the first set of amended Regulations), orders, that no; delay 
eee ue, takes place in 
“ putting the law in full vigour, . . . as So much must depend on the proper 
“ working in the first instance of this law, the Inspector-General, trusts that every 
“ exertion will be used by the force in this matter.” 

785. No. 58 of 18th August, 1869 (issued very shortly before the second set of amended. 

Regulations) announced that 

~~ “ag jobmen’s licenses, &c., are often made the cloak but. for vagrancy, it becomes 

“ the paramount duty of the police to see that the law is not thus evaded. Inspectors. 
“ generally will, therefore, impress on their men the necessity of bringing up all 
“ cases of Old immigrants who are not carrying on and earning a livelihood by the 
“ trades they have asserted they follow ;” 

while No. 26 of 11th April, 1870, announces the regret of the Inspector-General at 

remarking the small number of vagrants taken up of late; and he begged that the 

exertions of the department might not be relaxed in this particular. » 

786. In No. 38 of the 10th June of the same year 

« the Inspector-General again reminds all the officers of the force that there are 
“ numbers of vagrants still at large in the colony, and, now that the mounted men 
“have returned to their districts, expects that a good account of numbers of them 
“ will be soon given.” 

487. We now come to those orders which may fairly appear at first sight to evince a 
desire that the law should be carried out in a liberal spirit; though, even upon some of 
these, it will be our duty to make remarks which, we fear, will ina great measure detract 
from any credit which Colonel O’Brien should claim for the police on their account; 
some of them enunciating propositions so self-evident that we can hardly suppose it 
would ever have occurred to the Inspector-General to embody them in General Orders, 
unless it had been found by experience that they were by no means universally accepted. 
as such. 

788. General Order, No. 67 of the 16th October, 1869, in order to place no obstruction 
in the way of Old immigrants, who are, under the law, carrying on their trade in a 
legitimate manner as hawkers, authorises the Detective Inspector in Port Louis and the 
inspectors in rural districts, under Art. 45 of the amended Regulations, to 

“ endorse the papers of any such men who are known to be of good character and 
“ domiciled in their respective districts, but who, for the purposes of their calling, 
“ may have to circulate in one or more parts of the island.” 

789. We cannot regard as any very wide concession an order, in the absence of which 
the law would, it appears to us, have been little better than an outrage upon the 
liberties of a large number of your Majesty’s subjects, who, having paid a tax of £1 or 
£3 upon their licence, would have found the exercise of their trades restricted to the 
small limits of one district: but, even this concession was carefully guarded, by giving 
the endorsement effect only in such 

« districts as shall be noted and would have to be those in which the man has to 

“ travel in the prosecution of his business ;” : 
and, then, only to be valid for three months; a term which was, however, extended by 
General Order No. 3 of 1871 to six months, with the view, not of enlarging the 
liberty of the holder, but of saving the,time and labour of the police in renewing the 
papers. : 

790. General Order No. 11 of 1870 applied to cases in which men having had their 
papers endorsed for the purpose of proceeding from one district to another changed 
their mind and wished to remove to a third; in which the Inspector-General _ 
remarked : 

“ that it seems to him there is no necessity to send the immigrants back to the 
“ district from which they originally started, as it is perfectly competent to the 
“ police to re-endorse the pass for the district to which they purpose moving.” 
791. General Order No. 60 of 1870, . 
“in order to prevent inconvenience to the public service,” 
instructed the police 
« not to enforce Article 44 of Ordinance 31 of 1867” 

(Declaration of change of abode) . 

“in cases of immigrants in Government employ and having a pass endorsed by the 
“ departmental officer under whom they might be serving.” 
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792. No. 28 of 1870, which is the order described by Colonel O’Brien as laying down (el. O'Brien's 


one of the principal instructions as to the modus agendi of the police, and which was on Orders to the 
the page cut out by Captain Blunt, and published in his Report, and in ?™* 


explanation of the Statistical Returns of the Department for the year 1871, Ne 28 of 
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is as follows :— . 

“ The object of the New Labour Law” (Ordinance 31 of 1867) being to stop 
“ vagrancy and diminish the erratic tendencies of the Indian population, the 
“ exertions of the police should in no way be relaxed in carrying out the spirit of 
“ the Ordinance, at the same time it should be carried out in such a manner as will 
“ prevent its action being vexatious to the honest man and legitimate trader. 

“ Thus, in case of a respectable Indian found for a day or so out of his district, 
“ possessing both retail licence and pass en regle, with photographs, numbers, 
“ &¢, all corresponding, and being able to give a satisfactory account of himself, it 
“ would be evidently an act of injustice to arrest such a man—possibly to his great 
“ pecuniary detriment—when, perhaps, he left his district to collect money owing, 
“purchase goods, &c., especially when the law authorises inspectors to grant 
“ migratory permission to hawkers; a permission that was not extended to other 

_ “ trades, as its necessity was not foreseen at the time.” 

793. We have only to add that we entirely concur in the opinion herein expressed by 
the Inspector-General ; and to observe that, on the 23rd April 1870, when this order was 
issued, the law had been in full operation for above 19 months; and to refer to the 
remarks we made in the last lines of paragraph 787. 

794. But, self-evident as we think are the principles set forth by the order in 
question, it does not appear to have been so regarded by the police force, as we find 
that, on the 10th October following, Colonel O’Brien very properly issued General 
Order No. 63 in which 

“ attention was called to General Order No. 28 of 1870, the second paragraph of 
“ which he found had not been acted up to, thereby causing the Labour Law to 
“ become vexatious to the honest man and legitimate trader.” 

795. The only General Order now left to be examined is No. 38, issued on the 8th No. 38 of 
June 1869; and, it is one to which Colonel O’Brien also directed our special attention, ake 
as tending to vindicate his department from the strictures of the Police Commission. 
The order is as follows :— 

“ Particular attention is called to existing Regulations, which lay down that, in 
“ the event of a man being arrested for vagrancy and stating that he is employed 
“ close by, the prisoner is to be taken at once for identification and for the verifi- 
“ cation of his statement to his master, provided he reside within a reasonable 
“ distance, say a quarter of a mile. 

“ Too great care cannot be. exercised when arresting vagrants so as not to con- 
“found the innocent with the guilty. The object of the law is as much for the 
“ protection of the industrious as the punishment of the vagabond, and it is especially 

_“ framed to enable masters and servants respectively to have a hold on one another ; 
“this cannot be the case if the police interfere and indiscriminately arrest the 
“Indians. This department is specially charged to see that every man not under 
“ written engagement complies with the law, and is leading an honest life, as 
“ declared ; and the force in strictly carrying out its duty should be particular to 
“see that no oppression takes place, that honest labourers are not interfered 
“ with, and that gentlemen are not unnecessarily deprived of their men’s services. 
“ Were it otherwise the police would lose that confidence in the estimation of the 
“ public which it is so desirable in the interests of all to retain.” __ 

Nothing, we fully admit, can be fairer and juster than the sentiments expressed in 
this order: but, when we learn the incident which led to the issue of it, we shall find 
it to be such as to induce us to think that Captain Blunt was probably acting in the 
most discreet manner for the credit of the force, of which he was the temporary chief, 
by not calling attention to it, even assuming that such silence was intentional and 
deliberate on his part; as the circumstances certainly were not of a character to have 

_ led the Commissioners to modify their opinion as to the “ arbitrary or unscrupulous” 
conduct of members of the police force in carrying out the law. 

796. In the month of May 1869 Lieutenant Scott of the Royal Engineers, and Mr, Gaseof 
Bewsher of the Oriental Bank, were living together ina house called “ Wood- bate a 
rising” in the district of Moka; and on the 7th of that month, Lieutenant 
Scott being confined to the house by illness, and the only servants about the place being 
Louis, an Indian Creole, servant of Mr. Bewsher, and Abdool, a groom of Lieutenant 
Scott, two Indians entered the compound in which Louis and Abdool were, and, after 
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some slight conversation, requested tobe ‘shown the way to Mr. Carr’s house, repre- ~ 
senting themselves to be strangers; and they further pretended not to understand 


‘Louis’ directions; and thereby induced him to go with them into the road to. show 
them Mr. Carr’s gate which was close by: whereupon, as soon as they got him into the 


road he was arrested by an European policeman in plain clothes, and the two men*who 
had thus lured him on’ to the road then produced their batons and appeared in their 
true character of policemen. They demanded his papers, notwithstanding his declara- 
tion'that ‘he was. a Creole of the island, and, therefore, not bound to carry papers, and 
his further protesting that he was a ‘servant employed in the house close by, and, that 
Lieutenant Scott was lying ill in the house and the other servants were away. 

‘197. This ‘explanation not being considered by the police to be satisfactory, they tied his 
handsand: took him; along with four other vagrants whom they had in custody, to the 
police station, from’ which he was released after a detention of about three hours, upon 


the ‘receipt of a letter from Lieutenant Scott, who meanwhile had heard of the 


circumstance. 
"798. It is by no means surprising that Lieutenant Scott should have brought such a 
transaction to’ the notice of Sir H. Barkly, by whose desire it was referred to Colonel 
O’Brien for his report. He, having already heard of the case, had instituted an enquiry, 
fromwhich he evidently was of opinion that the sergeant had 
“ eyery reason for believing that the man was not en régle, and consequently, had 
“ been justified in arresting him ;” 

and he proceeded to observe that 
“it ig one of the ‘great defects of the law that it applies but to one class of the 
“population, a point I have already more than once brought to notice. 

‘Tat the same time predicted the occurrence of cases like’ this, for itis impossible 
“for the police to distinguish between an Indian born in’ the colony and one 
“imported. To any one who knows these people, the impunity of the former will 
“ be seized by the latter asa cloak for vagrancy, if the onus probandi of the Indian’s 
“ status is to be on the police, and not on the man himself; therefore, much as such 

“an isolated case is to be regretted, I fear little can be done when, as in this instance, 

‘the police have every reason to believe the man'to be an immigrant in contra- 
“vention of the law. Mr. Thomson’s men had no right to go (if they did so) into 
“ Mr. Scott’s yard, and orders have been issued accordingly.” 

799. It is, further, not surprising that Mr. Newton, the Colonial Secretary, should 

have remarked upon this report that the Inspector-General appeared to him 
“ to treat this case with much less seriousness than it deserved, the defect in the law 
“ having nothing to do with it ;” 
and he very justly characterised the conduct of the police as 
‘‘ a most flagrant act of petty tyranny.” 
In’ this opinion Sir H. Barkly, . 
‘after carefully reading the papers,” 
fully concurred. The evidence, he considered, established clearly 
“that it was a ‘plant’ on the part of the police,” 
and he 
“ ordered Serjeant Smith and all concerned to be severely reprimanded by the 
“ Inspector-General, and cautioned in future only to arrest-Indians whom they have 
“good reason to suppose to be vagrants or idlers.” 

800. This decision was communicated by the Colonial Secretary on the 2nd' June, but 
of its justice the Inspector-General apparently was not wholly’ satisfied, for on the 
5th June he forwarded to the Colonial Secretary the counter-statements of Sergeant 
Smith and the Indian Constable Canterry, to the effect that ! 

“ they had neverentered Mr. Bewsher's compound on the day in question ;” 
and,’ therefore, 
“ he begged to point out that the unsupported testimony of his:servant is ‘taken-on 
“ the one hand, while the assertion of Sergeant Smith, a man of good character, an 
‘old soldier and member of the force, together with those of the constables, appear 
“on the other side,” 
a view of the case to which he evidently adheres to this day; but one which we 
Questions 7739 can only regard as showing either his utter inability to appreciate ‘the 
apy £0. plainest: evidence, or of his determination to shut his eyes‘to anything which 
may reflect discredit upon the conduct of members of ‘his force, no matter how inde- 
fensible such conduct may be. These representations, however, did not alter the opinion 
formed upon the case by Sir H. Barkly, who, on the 7th of June, desired ‘that the matter 
should be allowed to drop. 
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801. The next\day General Order No. 38 was issued. 
802. We therefore are of opinion, after carefully considering the General Orders, 
G.0.No.670f that of these there are only six which Colonel O’Brien’ can, with justice, 
1360 Ngo? adduce as showing a desire on his part to mitigate, in any» way, the 
of 1870, and.’ exceptional severity of the law, and that some of these contain: internal 
No.3 of 1871. evidence of the exceptionally severe spirit in which the law had been;carried 
out by the police. 
803. The above are General Orders for the guidance of the police, and remain in force. 
We must next examine the character of the special orders:that were’ issued, and of the 
practices resorted to for the suppression of the vagrancy alleged to have been rife at’ this 
time, viz., the orders for “ maroon” or “ vagrant hunts,” when all the disposable force of 
the police was employed to scour the several districts of the island, converging by 
combined movements upon certain points pre-arranged; and, taking: 
“ into custody every Indian, whether at. work or in his house or passing about his 
“ avocations on the highway ” 

(they might have added byways also), 
“and whose papers were not en regle, or which might be imagined ‘not tobe en regle, 
“by some policeman who could not: read, or whose’ papers might: have been in a 
“ moment of unsuspecting security left behind in his hut.” 

Such is the description given of the vagrant hunts by the Police Enquiry Commission. 

804. But, before commenting upon the evidence given on this subject’ before ‘us, we 
Letter of Col, Would remark that it appears to be quite true as stated by Colonel O’Brien, 


O’Brien to Royal that “ these were instituted years before” he took’ overcharge of the depart- 
Commissioners, 


paragraph 28, ment, and he may very likely be right in his statement, that they were» less) 


Appendix 13. often resorted to in his time than formerly, though we cannot admit that as 
a justification for their being continued at all. 

These combined “police raids” appear to be nothing more than a tradition of the 
Ontinanee 79 of Old times of slavery, the name only of “ marroon ” being changed to. that 
1831, published of “vagrant hunt,’ when a regular corps: was formed entituled Chasseums 
in Government 7» Police, for the purpose of once a year, and as many times:as they should 


* Gazette, 
a + 7 . . ' 
Report No, 359, be summoned by the Commissary-General of Police, proceeding upon a 


paragraph 9, | general search throughout the colony for “ marroons ” or runaway slaves ; 


pn arch, ie and the same idea, though in a form somewhat modified; pervades a sug- 
Mirtutes of gestion of the Finance Committee of Council, made in 1854, in a report 
ouncil, . 5 
upon the new police system, when they recommended that. an increase 
_ should be made to the force, and 
. “4 portion of these men to be drafted from the districts in, or adjoining to, which 
“ they are to be employed, shall be constantly engaged under a superior officer and 
“mounted sergeants in sweeping different parts of the island in which criminal 
“ offenders, deserters, squatters, and other members of the dangerous classes’ of 
“society are known or suspected to have their haunts.” ’ 
805. Upon the coming into force of the New Labour Law, recourse seems frequently. to 
have been had to these raids or hunts. | 
Appendix ys, «8806. On the Ist June, 1869, we find the following notice issued '— 


“ To Inspectors in Country Districts. 


« There will be a general vagrant hunt on Saturday next, the 5th instant ; time 
“ of starting, distribution, of men, &c., will be left to the discretion of the, inspectors 


“ themselves. 
“ (Signed) J. A. SPENCER; 
(77 1.6.69.” 6 Acting-Superintendent. 


807. On: the 19th: July, 1870, we’ find the following orders somewhat 
more explicit :—~ 


| To Inspector Timperley, 19th July, 1870.—No. 225. 


“Vagrant hunt on Saturday next, 23rd instant. All available men in your 
_ © district will start from Pamplemousses at 4 A.M, and scour all along as far as 
“ Piéter Both, where they will’ meet the Port’ Louis party at about 10 a.m. Of 
“course you will arrange that your men have something to eat and drink while 
out, for which send in your bill to Paymaster. 
“ You will lead the party from your district in the hunt yourself: 
“ (Signed) F; T. Brunt; Capt, Adjutant.’ 
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ona 808. A similar order sent to Inspector Macpherson, at Moka, was as follows :— 
July 1870, “ To Inspector Macpherson. July 19th.—No. 226. 


“ Vagrant hunt. All available. men in your district will be sent out from Moka 
“ at 4 A.M., on Saturday next, the 23rd instant, so asto scour from the Central Station 
“ up to the top of the Pouce ” (a precipitous mountain covered with scrub and jungle, 
overhanging Port Louis, over which a bridle-road leads to Moka), “ where they will 
. “ meet the Port Louis party by about 10 or 11 a.m. Of course you will arrange that 
“ your men have something to eat and drink while out, for which you are authorised 
“ to expend one shilling per man, sending in your bill to the Paymaster. 
“ You will lead the party in the hunt yourself to the summit of the Pouce. 
“ (Signed) F. T. Buunt, Capt., Adjutant.” 
809. The following was addressed to Inspector Brownrigg, at Plaines Wilhems :— | 


“ To Inspector Brownrigg. 19th July, 1870.—No. 227. 


July 1870. “Vagrant hunt. All available men in your district will start from Central 
“ Station to Pointe aux Sables, scouring the whole country between, on Saturday 
“ next, the 23rd instant, at 4 a.m. You will be met by a party from Port Louis, 
“ under Inspector Seed, at Pointe aux Sables, near Mr. Mullin’s place. 

“ You will go in charge of the party yourself, and take refreshment for your men 

“ to the amount of one shilling per man, for which the Paymaster will credit you. 

“ (Signed) F. T. Brunt, Adjutant.” 

eee 810. We were informed by Inspector: O’Connor that the plan was for the men to 
Questions 9048, Move in a broken line along the roads and sides of the mountains, with an 
9059. interval of a few hundred yards between each, but sufficiently near to keep 
in view of each other; and that they stopped every Indian they met, to examine his 
papers, to the inevitable annoyance of such wayfarers whose papers might be perfectly 
en régle, but who, happening to fall into the hands of an illiterate constable, and failing to 

“ justify his status to his satisfaction,” 
would have to be conducted perhaps half a mile out of his way, in order to 

find a non-commissioned officer able to read his papers, and decide that he was no vagrant. 
Instance and 811. It was at the close of the “‘ hunt” on the 5th of June, 1869, that a very scandalous 
Vasant” *  nppenaix @ a, 2ffray took place between two of the parties that had been engaged in 
Hunt. Ppendix 82. i+ and which possibly was the reason why, in subsequent hunts, special 
orders were given that provisions should be taken out for the men. 

812. It appears that, after a long and fatiguing walk, some of the Pamplemousses 
party met some of the Moka party at a Chinaman’s shop at Nouvelle 
Découverte, on the border of the two districts; and, having there got drunk 
together, commenced a quarrel. Mr. O’Connor’s Report upon the transaction is silent 
as to the origin of the dispute, except so far as establishing that Sergeant Shannon, of 
Moka, was the aggressor, and had addressed Corporal Wilson, of Pamplemousses, in 
offensive language ; but Mr. de Plevitz asserts that they quarrelled about 
the disposal of the prisoners, each of the sergeants wanting “to carry the 

“ men to his district to please his chief.” 

813. However that may have been, certain it is that Sergeant Legge, also of Pample- 
armen -Ousses, took up the side of his subordinate, Corporal Wilson, and the constables 
fight amongst imitating their superiors, each man fought. on the side of his non-commissioned 
the Police. officer, so that the fight resolved itself into one between the two districts; while 
{battled Corporal M‘Kenzie, of the “reserve detached from the Central Station,” which was 
impartiality, amalgamated with the Mountain Long party, was also drunk, 

“although exhibiting a spirit of impartiality ;” 
by which Mr. O’Connor means, that he made an indiscriminate onset upon both the 
contending parties, assaulting alike Sergeant Shannon and Corporal Wilson. 

814. We have only, in justice to Colonel O’Brien, to add that all of the men concerned 
were punished by reduction of rank. 

815. The result of the “hunt” of the 23rd of July, 1870, appears by the Cell-books 
to have been, that the party from Pamplemousses arrested thirteen, out of whom eleven 
were condemned. The party from Moka arrested seven, all of whom were released. 
And the party from Plaines Wilhems arrested fifty-nine, of whom twenty-nine were 
released, and thirty condemned. 

816. But with the object of showing generally the results of these vagrant hunts, we 
eam caused three Returns to be compiled from the Police Cell-books, of the 
Retarn cf different districts, the first two of which give the numbers arrested in Port 
Vagrant Hunts. Louis, in seven vagrant hunts which took place in 1869 and 1870, while 
the third gives the results of the hunts in the country districts. 


Question 9058. 


Question 8282. 


Question 8708. 
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817. Of the first two Returns, A is made from the Cell-book, and shows the numbers 
actually arrested. Return B was received from Mr. Dupuy, the Police and Stipendiary 
Magistrate in Port Louis, before whom the men arrested were taken, and shows the 
various ways in which those taken before the Magistrates were disposed of. 

818. If we take the hunt of the 8th May, 1869, which appears to have been general 
throughout the island (except in Grand Port), and which figures on all three Returns, 
we shall find that, according to the Police-books, the results were as follows :— 


aan ese ee eee re eee er seer re eee eee ee cr 


Released; sent back 


Arrested. . Condemned. His Minbar 16: 
metous te 187 145 20 
Rural Districts .. .. 360 iB! 229 
Motale ese 3: 547 276 249 


The difference of twenty-two between the total number arrested and those brought 
before the Magistrate may possibly be due to the papers of the Indians being produced 
by their friends, subsequently to their being arrested; in which case they would be at 
once released. ‘Thus, we see that, in one day, more than five hundred people were 
arrested, of whom not more than one-half were punished by the Magistrate, while 
the rest were subjected to causeless annoyance and irritation. 

819. We have already stated the enormous number of persons arrested throughout 
the island, in the course of. the year 1869 ; but such a result will appear by no means 
astonishing, when we see the character of the police orders which were issued during 
this year, and which, being directed to particular points, were more likely to meet with 
attention from the subordinate members of the police force than were the very true, 
though broader, principles propounded subsequently in such a General Order as No. 28 
of 1870. 

820. Taking the Orders issued to the district of Port Louis from the month of 
April 1869, we shall gain some idea of the spirit which at that time 
animated the force. : 

821. On the 5th of April we find the following memorandum signed by the Inspector- 
General :— 

“ No. 154. Vagrants are to ‘be looked up, especially in regard to 31 of 1867. 
“ Job-men who are known not to perform job-work should be had up for false 
“ declarations, otherwise 1 dollar confers a right to be a vagabond for a year. 
~ “(Signed) J. T. N. O’Brien, 
+ hi “ Inspector-General.” 
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These job-men belong to that class of day-labourers of whom we have so often spoken, 
and we have seen (paragraphs 621 and 622) Colonel O’Brien’s admission that they some- 
times earned enough in a week to keep them until fresh employment offered, and his 
doubts as to the mode in which they were to be treated in the interim. 

822. The results, however, of this memorandum give us some insight into their pro- 
bable fate, as will be seen from the following :-— 


Sratement showing the Numper of Inp1ans ARRESTED on the days following Memo- 
randum dated 5th April, 1869, calling upon the Police to arrest Vagrants. 
Tth April, 1869. 


Number arrested : p ; : é : 92 


Disposal. 


Condemned 56 
_ Remanded : : i i SED LIB 15 
Released . , 3 f ; ; é . 5 
Sent by escort to Masters 14 
Sent to Hospital iL 
Sent to Protector 1 


92 


“ Vagrant 
Hunts.” 


Great oppres- 


sion. 


“ Vagrant 
Hunts.” 
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8th April, 1869. 


Number arrested ‘ 5 , ; ( . 134 
Disposal. 

Condemned ib ead i : : A ‘ ; 62 
Remanded ; ; ; : 4 : ‘ y18 
Released . 5 , : : : ; , 12 
Sent by escort to Master. : : : ; 38 
Sent to Hospital : x 3 : : : 2 
Sent to Protector ; 3 : 5 ; q 2 
134 

10th April, 1869. 

Number arrested 5 ; e i : fie ae OM 
| Disposal. | oe 
Condemned 3 ; ‘ ; t Z A 38 
Remanded " : f § ‘ : ‘ 2B. 
Released . i ' [ : ; é ‘ An 
Sent by escort to Masters. , ; : t 11 
Sent to Hospital ; ; ; ' : , 3 
Sent to Protector , 5 : i : ; if 
Not marked . , ‘ ¢ ' ; ; 4 
AsOd 


823. On the 7th and 9th there were the following memoranda signed by Mr 
Spencer :— 
“ District Orper, No. 7. 
“ The non-commissioned officers and constables at each post are to patrol their 
“ sub-districts and arrest as many vagrants as possible. 
“ (Signed) J. A. SPENCER, 
“ General Police Office, 7th April, 1869. “ Superintendent.” 


“ Districr OrpEr, No. 18. 
“ All Indians without papers are to be picked up, and the names of all prostitutes 
“ behaving badly to be reported and summoned. 
“ (Signed) J. A. SPENCER, 
“ General Police Office, 9th April, 1869. “ Superintendent.” 


824. On the 13th, District Order No. 21, signed by Mr, Spencer, after giving 
instructions regarding the inspection of dinners by a certain officer, concludes: with these 
words :— ; 

“The new Labour Law must be strictly put in force, as the Inspector-General 
“ holds me responsible for its due carrying out in Port Louis.” 

825. On the 22nd, Circular Memorandum No. 175, signed by the Inspector-General, 
remarks that— 

“more boys should be sent in, as there is plenty of room at the 

“ Reformatory,” 

And on the 27th, No. 183, signed by Mr. Spencer, announces that— 
“a regular vagrant hunt will take place on Friday next, at 5 a.m.; officers to use 
“their best endeavours in having as many vagrants (boys especially) as possible 
“ arrested.” 

826. That these hunts were of weekly occurrence in Port Louis, appears from the 
following memorandum and District Order. By District Memorandum of 
the 11th October, signed by Mr. Macpherson, the Acting-Adjutant,— 

“Notice is given, that, until further orders, the vagrant hunt will take place 
“ on Wednesdays :” . 
which continued, we presume, until altered, on the 16th December, by District Order 
No. 75, signed by Captain Blunt, directing that, 
“until further orders, the vagrant hunt will take place on Saturdays instead of 
“ Wednesdays, as heretofore.” 

827. There were, however, exceptions to this rule, of which special intimation was 

given, as we find from District Order No, 70 of 24th November, signed by Mr. Spencer ; 
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which, after stating the arrangements for drill, and prescribing the dress to be worn-on 
such occasions, proceeds in the 4th paragraph to notify, in somewhat incongruous 
proximity, that. 
“ there will be Divine service on Sunday the 28th instant. There will be no 
“ vagrant hunt next week ;” 
and the year closes with a notice addressed (No. 461, of 27. 12. 69) to the Super- 
intendent and Inspectors in rural districts, and signed by the Inspector-General, that 
“ during the New Year fétes a good opportunity will occur to look up vagrants and 
“boys; the former seem to be greatly on the decrease, though numbers are said 
“ still to be about.” 

828. With orders such as those we have set out, following one another in such rapid 
succession, we certainly cannot wonder if the subordinates, to whom was entrusted the 
duty of carrying them out, did come to regard the number of arrests they could effect as 
some proof of their efficiency; and, if not as a title to confidence and advancement, at 
any rate as the best means of avoiding the censure of their superior officers; and, there- 
fore, they must not be too severely judged if they did in consequence sometimes go 
beyond the intentions even of Colonel O’Brien; but knowing, as we shall presently show 
he did know (vide Chapter XXIX., The Police), the very heterogeneous elements 
of which his police force was composed, and how very little reliance was to be placed 
in their truthfulness or integrity, we cannot but consider that these orders show 
a want of reflection and judgment on his part to which must be attributed a large 
portion of the hardship produced in the enforcement of the new Labour Law. 

829. In some of the last-quoted orders we have seen attention called to the necessity 
for apprehending “ vagrants and boys.” The object of these is not at first apparent, but 
when we mention the Government Reformatory for juvenile offenders, an institution 
founded at “J Asile,” an abandoned sugar estate near Pamplemousses, their meaning 
will at once become clear. 

No one, we are sure, who has ever visited this institution, and who has seen the 
genuine interest taken in its welfare by Colonel O’Brien, could wish to pass one 
word of adverse criticism upon his exertions in its behalf; to the result of which he 
may justly point with pride, as by them a desolate jungle has been reclaimed, drained, 
and converted into gardens; while old buildings have been repaired, and new erected, 
entirely by the boys, by whose labour the institution is rendered almost self-supporting. 
Yet, even in this case, his orders appear to us to show that he allowed his 
zeal to outrun his discretion to a degree that was calculated to bring such an 
amount of unpopularity upon the Reformatory as must have caused serious risk to its 
success. 

830. The Ordinance under which the Reformatory was established lays down certain 
conditions under which juvenile offenders may be sent to it, which (as we learn from the 
report of the Procureur-General sent to the Secretary of State with the! Ordinance) 
were, for the most part, borrowed from the British Statutes 17 and 18 Vict. cap, 86; 
and 19 and 20 Vict., cap, 28. 

Thus, by Article 5, juvenile offenders, when sentenced by any Magistrate 

“to imprisonment for any period not less than fourteen days, on account of any 

' “ offence punishable by law,” 
may be sent to the Reformatory, there to be detained for not less than two, nor more 
than five, years. And, by Article 7, any child may, on the complaint of the Procureur- 
General, or any officer of police, be sent, who is living with any disreputable persons, 
and 
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“ ig without home or any visible means of subsistence,” 
or who resides . 
“ with, or is under the control of any one who shall have been convicted more than 

* once of larceny,” 
or whom the Magistrate, after enquiry, on oath, before him, shall consider to be an 
idle 

“ and disorderly person, or rogue and vagabond, or incorrigible rogue respectively, 

“ as defined by Ordinance No. 42 of 1844.” 
_ 831. Under the first Article, therefore, vagrancy was an offence which subjected the 
juvenile offenders to a detention, possibly of five years, in the Reformatory; and we shall 
find that the same desire was shown by the Inspector-General for the arrest of juvenile 
vagrants as for that of the same class of offenders of maturer years; and we shall also 
find, that, in some cases, the police arrested, as vagrants, children whom they had no 
more right to regard as such than Holoman and the rest of Madame Joly’s gardeners ; 
and we certainly think that the “New Years” fétes were an occasion during which the 
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police might have accorded a certain amount of indulgence even to “young scamps’ 
“ found vagabondising” (whatever that may mean), provided, always, that the proceed-' 
ings of such young persons were neither criminal nor of a character to be dangerous to 
the public peace. 

832. Between the 22nd April, 1869, and the end of the same year, we find five 
Circular Memoranda, signed by the Inspector-General, and one District Order, signed by 
the Superintendent in Port Louis, referring to this subject, and stimulating inspectors 

“to use their best endeavours to get numbers of these lads condemned, as it is from 
“ this class, brought up from, and neglected in, childhood im habits of idleness and 
“ vice, that the future criminal class is recruited.” 

Here, again, we have an instance of this disposition, which appears so’ frequent in the 
reports of the police officers in Mauritius, from which we have quoted, to arrest indi- 
viduals, not because they had committed any offence, but because, at some future time, 
they possibly might do so. 

833. We can cordially enter into what we believe to have been the feelings which 

animated Qolonel O’Brien when giving these orders, as‘nothing can be much more sad 
than to see the number of neglected children in every camp, equally as in every village, 
who are growing up, certainly in ignorance, and probably in vice;-and had there ever 
been established such a system of compulsory education as was contemplated by the 
disallowed Ordinance of 1857 (Chapter XXVIIL, Education), there could have been 
no doubt as to the propriety of stimulating the police to every exertion, in order to 
compel such children to go to the schools provided for them; but as the orders in 
question would, practically, not affect the children in camps on estates, who are just as 
likely to supply future members to the criminal classes, they might very easily become 
a great hardship upon the children of parents residing in villages and in the country, 
especially as there is only one reformatory in the island; and excellent as that institu- 
tion is, and greatly as it might be to the ultimate advantage of the child to be there 
educated, we cannot think that the forcible abduction of a child from its parents, even 
under forms of law, for a period extending from two to five years, is a proceeding to be 
tolerated except under the special restrictions laid down in the Ordinance; and the 
following are cases in which both arrests and condemnation were equally improper and 
uncalled for. : 
Onienews 834. On the 28th January, 1869, we find a petition addressed to Sir H. 
Petition for the | Barkly, by Chinnanen, No. 132,664, praying for the restoration to him of 
iets ge his son, aged nine years, who had been arrested by the police at Terre 
pendix G 34. Rouge, and condemned by Mr. Dupuy to five years’ detention. 

The Petition being referred to Mr. Dupuy, he reported that the child having 

“ been found wandering, and could not or would not name any parents, or relative, 
“ or employer,” 
he had, under these circumstances, condemned him. 

The Inspector-General being called upon to investigate the case, expressed doubts as 
to the genuineness of the “act of birth,” which had subsequently been put in, and repre-. 
sented that 

“if his parents are so anxious about him they should not have allowed him to go 
“about as a vagrant. The object of the Reformatory will be nullified if boys are 
“ thus taken out, and, I fear, should these petitions be largely entertained, that the 
“ door will be open to false representations on the part of those wishing to obtain 
“ the services of these lads.” 

835. The case was, however, referred to the Protector of Immigrants, who, having 
examined the alleged father and mother of the boy, satisfied himself as to their identity, 
and a further enquiry elicited the fact that the boy was arrested while sent on an errand 
by his mother, who was then laid up with fever. His parents, the Protector reported 
to be, 

“ anxious to have him and seem able to support him,” 
and he therefore recommended that the prayer should be granted, which was done 
accordingly. 

836. A similar petition was addressed two months later from a widow of one Sheik 
Hossein, in behalf of her adopted child, Abdool Allarakia, which Mr. Beyts, 
after inquiry, also recommended should be acceded to. 

837. We do not find any more cases of this sort until the 8th March, 1870, on which 
day Colonel O’Brien wrote to the Colonial Secretary upon a difficulty that 
had arisen in consequence of the arrest that morning of eleven little girls 

“ by the police for petty crimes, &c., in and about the wharves,” 

and who had been sentenced to various terms of imprisonment, plus detention at the 
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Reformatory : but, as that institution is only appropriated to children of the male sex, 
the girls in question had been sent to the Powder Mills Orphan Asylum; a proceeding 
against which Colonel O’Brien remonstrated, on the ground that the Asylum 

“ being in no way a prison, the result of such an influx of criminals must be pre- 

“ judicial to the moral tone of the institution ;” 
and he therefore suggested the possibility of forming a reformatory for girls at Beau 
Bassin: but, as it appeared on further enquiry that the act of vagrancy for which these 
children had been arrested amounted to nothing more criminal than 

“ that they went to the wharves to carry their fathers’ dinner to them,” 

Sir H. Barkly very naturally decided that 

“ no case for-the necessity of a reformatory for girls (had) been yet made out.” 

838. Having thus viewed generally the spirit in which the law has been enforced, 
before closing this chapter it may be convenient to observe how certain Articles, which 
are in their nature vexatious, have in practice been enforced. 

839. The opinions of the Magistrates upon the evidence required to obtain a con- 
viction for vagrancy will be found treated in the chapter upon vagrancy. But, apart from 
vagrancy, there are certain trifling irregularities connected with the pass system ; such 
as not declaring change of abode and occupation, not giving notice of removal into 
another district, and non-production of portrait-ticket ; to which, although not amounting 
to vagrancy in the eye of the law, penalties are, nevertheless, attached. 

840. Thus an immigrant not declaring a change in his abode or occupation, and there- 
upon having his pass rectified, even though the change be within the district of his 
domicile, becomes liable, under the 43rd Regulation, to a fine not exceeding £2, or an 
imprisonment of seven days. 

841. Between January Ist, 1869, and December 31st, 1871, there were 1998 persons 
nvennss charged before Magistrates under this Article, of whom 1774 were con- 
ecb ag Gy Mcteds As examples of the procedure we will cite the case of Hossenboccus, 
NoteBook of who, on the 28th February, 1870, was charged under this Regulation before 
the Stipendiary “My, d’Emmerez de Charmoy, of Black River. The Magistrate's note merely 

gistrate of eS 
Black River. states that the accused was a day-labourer of Black River, 

Question 14,788. “ ig now a gardener for his own account ;” 
and the Magistrate considering that to constitute a change of occupation the man was 
bound to declare, fined him 2s. 

842. Likewise, on the 26th April of the same year, Soodin was charged with changing 
Case No. 38g, residence, but pleaded that he had been sick, and had been treated by his 
Quest‘on 14,739, friends. The case was adjourned for two days, in order to summon .a 
past Mr. de Boucherville as a witness, who, on the 28th, gave evidence, of which 
the following is'the note taken by Mr. d’Emmerez de Charmoy :— 

“ Defendant got the lease in evidence from me, but never occupied the garden, 
“ and absconded with the lease.” 
It is not easy to discover from so scanty a note what were the circumstances of the 


case, but, at all events, Soodin was fined £2, and Mr. d’Emmerez de Charmoy had not a. 


recollection of the case sufficiently clear to enable him to assist us with an explanation 
of it. | 

843. On the same day Maramootoo was fined 6s. for having been a labourer at 
Case 392, “ Tamarin,” and now a gardener at “Bon Aisle,” both in the same district. 

844. Mr. Renouf, when the law first came into force, applied it strictly ; but told us 

that for some time past he had endeavoured to abstain from applying it so 
ie or eee severely, as he saw that it pressed heavily upon the Indian population. | 

845. Thus, on one occasion, a man who was a gardener, and took out a licence to 
Question 10,787 hawk his vegetables, was fined by Mr. Renouf for not declaring the same, on 
Pe the ground. that | 
- “ there was nothing to show that he had not purchased the vegetables ;” 
and that, although the produce was just as likely to be that of his own garden as of 
anybody else's, Mr. Renouf considered the accused had changed his occupation, and 
therefore applied the law. 

846. Probably the most extreme enforcement of the pass system—though we have 
only found one instance of it, is in the Old Immigrants’ Petition, that some of the 
Petitioners | . 

“have been taken to prison because the estate on-which they were tenants had 

“ changed hands, and a discrepancy had thus arisen in the police pass.” 
This statement was. considered by the Police Enquiry Commissioners as not proved 
Gateaa i a before them. It was, however, most clearly proved before us by Mr. Renouf’s 
*?°- own admission, founded upon an examination of his own books. Ramburran 
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eee: and six other men had been tenants of Mr. Rivet, Mr. de Plevitz's father-in-law. Mr. de 
how enforced, Pleyitz purchased the estate, in consequence whereof these seven men were arrested by 
the police and taken before Mr. Renouf, who, we are glad to say, merely dismissed the 
men with an order to have their passes altered immediately. 
ies 847, A considerable difference of opinion exists among the Magistrates as to how far 
trait-tickets, they are bound to apply the penalty imposed by the 58th Regulation on non-production 
of the portrait-ticket, and which was, for the first time, made a punishable offence in 
August 1869. 
848. In 1870, 171 persons were charged under it, of whom 157 were convicted, and 
Appendix G. in 1871, out of 145 charged, 133 were convicted. The Article in question 
Return No. 12, enacts that any immigrant not under written contract of service, who shall 
fail to produce his portrait on demand to any constable, 
“ shall be liable to a fine of 2/. sterling, or to imprisonment for a period not 
“ exceeding seven days.” 
Mr.Trouchet’s Mr. Trouchet maintains that the working of this clause, which he regards as extremely 
73 aga Question 13,681, 8°VETe, Leaves no option to the Magistrate but to punish the accused if the 
me" non-production of the ticket be proved, and that even if the non-production 
be only temporary, and be the result of having accidentally left the ticket at the 
immigrant’s home. To such an extent does Mr. Trouchet carry this construction of the 
law, that he informed us that although it had been proved to him in several cases that 
the man’s ticket had been detained by another person, he had nevertheless 
condemned the man, and all he felt justified in doing was to tell him to 
prosecute the detainer, a procedure of which we find an example in the case of 
Poolchund, sentenced by him on the 14th April, 1871, and of which the following is the 
Magistrate’s note :— 
“ Not producing ticket. Defendant admits he is under verbal contract and did 
“ not produce his ticket, as it was with his employer, Mr. Laguardette. Seven 
“ days’ hard labour.” 
Mr. Trouchet further conceives that there is no discretion left to the Magistrate but 
to inflict the full penalty of 21. 


Question 13,682, 


toy ye 849. Mr. d’Emmerez de Charmoy did not apparently hold so extreme a view, but 
Charmoy, Question 14,699. contented himself with inflicting a reduced fine, 


“in order that the Indians should know that they were bound to carry their 
“ portrait-tickets with them.” 
Thus, on the 4th September,*1871, he fined Hamadhun 2s. for not having produced 
Case No. 629. his portrait-ticket, although the said ticket was produced in court. 
Mr. Gaudot’s 850. Mr. Baudot on the other hand had refused to consider the accidental and 
a temporary inability to produce the ticket as an offence meriting punishment 
at all, and had rebuked the police for bringing such frivolous charges 
before him. 
851. However consistent the conduct of Mr. Baudot may be with what we may regard. 
as common sense, it is not in accordance with the opinion of Mr. J. Colin, when 
Procureur-General, as appears from the following case :— 
Opinion of On the 7th January, 1870, Cuniapen was charged by the police before Mr. Lablache 


Question 13,812, 


ie occas with having failed to produce his portrait-ticket at “ Riviére du Rempart.” 
Colin. Kopaton He, however, on the production of the ticket in court released the 


Payee ? 
Appendix G 47, defendant. 
852, The law itself enacts that— 


ong te Article 58 of =“ any immigrant who, not being engaged under written contract of 
oe Regulations neo. SetVice, shall fail to exhibit his portrait-ticket on demand to any officer 
him. No. 31 of 1867 of “ or constable of police, shall be liable to a fine of £2 sterling, or to 

August 1869.“ imprisonment for a period not exceeding seven days, without prejudice 
re. “to any further punishment to which he may be liable for vagrancy or otherwise,” 
duction of and consequently every Old immigrant ought, in fulfilment of the law, to carry his 
ee portrait-ticket about with him, and if he leaves it at home, even while working in his 


garden, the constable demanding it need not allow him to go into the house to fetch it, 
but is justified in summoning him before the Magistrate for “ non-production.” And if, 
when he appears before the Magistrate in answer to the summons, he brings his portrait- 
ticket with him, still the Magistrate must convict him, in strict pursuance of the law, 
for not having produced his ticket to the constable. But common sense revolts from 
such Draconian application of the law. 

853. The circumstances having been brought to the notice of the Procureur-General, 
he sent for the proceedings in the case, and on the 24th January informed Mr. Lablache, 
that in his opinion, he 
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“ should not have abstained from inflicting upon Cuniapen the. penalty provided by 
“ law for the offences which he had committed.” 

854. Our view of Mr. Lablache’s conduct agrees with that held on another occasion 
by Sir H. Barkly, and does not coincide with the opinion expressed by Mr. Colin, for 
Questions 13,938 Sir H. Barkly blamed Mr. Dupuy for fining men, notwithstanding they 
$ai8 P46. urged as an excuse for the non-production of their tickets, that they 
had been left at home and could produce them in half an hour, Whereupon that 
Magistrate sought an interview with the Procureur-General, who told him his view 
was perfectly right, and that he could not conceive how he was not supported by 
Government. 

855. It yet remains for us to trace briefly the change which has latterly come over 
public opinion with respect to the necessity for maintaining the labour law in its full 
stringency, and to point out, as far as we are able, what practical effect the law has 
had in driving men to bind themselves by written contracts, whether on estates or 
otherwise. 

856. In the first place we must state that we are unable to find any indication what- 
ever of any change of feeling before the arrival in the colony of Sir Arthur Gordon, and 
we therefore cannot recognise the justice of the insinuations that it was in his power to 
have relaxed the Regulations, by an Order of the Executive Council, in virtue of the 
same authority as that by which they had been imposed. It must not be forgotten 
that it was contended at the opening of our enquiry that the Old immigrants’ petition 
was not a bond fide statement of grievances, but had been got up as a matter of specula- 
tion by Mr. de Plevitz, a man with no ostensible means of gaining his living; while the 
tenor of the cross-examination of that witness by Mr. Newton certainly impressed us 
with the idea that the abuses and hardships complained of were denied in toto; and if 
we are correct in our impression of the feelings of the community as shown by this 


cross-examination, even though it took place after the publication of the Report of the. 


Police Enquiry Commission had revealed many of the shortcomings of the system, we 
may readily imagine what the feeling might have been upon the subject fourteen months 
earlier, immediately after the arrival of Sir A. Gordon, and before attention had been 
directed in an especial manner to the subject by the Petition, the de Plevitz Pamphlet, 
and the Report of the Police Enquiry Commission. 

857. We cannot, therefore, feel the same confidence that was expressed by the 
Vol. IL, Honourable Mr. Naz, that there was, or rather would have been, no feeling 
Question 120. of opposition to the relaxation of the law, even though Mr. Currie, in his 
address to the Ghamber of Agriculture, delivered on the 13th November, 1871, gave it 
Question 19,641, 2° his opinion that the restrictions upon Old immigrants might be relaxed ; 

»** and he stated to us that, personally, he never had thought some of the Regu- 
lations quite justifiable, except for very exceptional reasons and circumstances; and that, 
as some of these exceptional reasons had decreased in force, the relaxation ought to have 
been made some time ago. 

858. Mr. Fraser, too, in his reasons of dissent from the Report of the Police Enquiry 
Appendix 15, Commission, protests against the sentiment expressed in the 160th paragraph 
page 3. of that Report, that 

“ there must be numberless cases of oppression which the framers of the law never 
“ contemplated, but which are the necessary consequences of their policy,” 


as an attempt to shift the blame from the proper quarters. 
“ Tt is clear to me,” he says, “ that all such cases as those referred to, were prin- 


# eipally the consequences of the inaction of the Executive Council and Executive 
“ officers, especially the Procureur-General’s Department” ; 

We are surprised at Mr. Fraser’s bringing a charge of “inaction” against the 
Exeeutive officers in this matter, for, on the contrary, up to the close of 1870, we think 
great activity was shown in the direction of increasing the stringency of the law to be 
enforced with unabated rigour. ; 

859. We find that on the 24th January, 1870, Colonel O’Brien wrote to the Colonial 
Secretary dilating on the general satisfactory working of the law, but at 
the same time expressing a fear that, 

“ owing to ‘laches’ in the law, such as job-labourers, and permits to work, passes, 
“ hawking licences, &c., many evade the proper operation of Ordinance 31 of 
eUS67,” 

860. He observed, that though the law made provision for the return of passes to the 
Police Department of men leaving the island, Xc., in cases of death, there was nothing to 
prevent a misappropriation of, and trading in, dead men’s passes ; E 
"infact, allowing but for the ordinary rate of mortality and deportation from the 
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“colony, it will be seen that in afew years we will be but collecting records of 
“ men who are non-existent.” ; ° 

861. Under these circumstances he suggested an amended re-registration of the Indian 
population coming under the law, to be brought into operation on the Ist of May — 
following, which would allow time for giving the necessary publicity and making the 
preparations for it. As, however, it would involve expense, he suggested that, as here-— 
tofore, the police pass should be at first issued gratis to the labourer on the completion 
of his industrial residence, but that he should pay either 1s. or 2s. for every subsequent 
annual issue, and he argued that this could not be considered a hardship upon the 
immigrant as the alternative of working under an engagement was always open to him 
should he be unable to pay for his pass. He also recommended that a special police 
staff should be organised for the detection of vagrants, the cost of which, after the first 
year, he estimated at £1473; but, as he reckoned the new tax of 1s. or 2s. for the 
re-registration would bring in £2250 or £4500, it would, in any case, leave a considerable 
balance in favour of Government ; a proposition which appears to us to belong to the 
same category as Mr. Garreau’s suggestions (vide supra, paragraphs 665 to 668) for 
increasing the revenue of the colonial railways, and reducing by one-half the wages of 
agricultural labourers. — ye i 
862. That there was no inclination to relax the Regulations later in the same year we 
infer from the fact that a petition from certain Indians for a general police 
pass available for all the districts to be issued to their priest Mimotte, met 
with a refusal from Government, on the advice of Colonel O’Brien. And, we gather 
that, at the close of 1870, the law was enforced as strictly as ever, from a letter of Police 
Inspector Bell, who, on the 31st December of that year, reported “ another ” 
case of an Indian being illegally arrested. Sevathian, the man in question, 
was a gardener and proprietor residing at Les Marres in Grand Port, and he stated that, 


Chapter XI.—Enforcement of the Lubour Law. 


Appendix G 49, 


Appendix G 50. 


on the 27th December, he went by train to Pamplemousses, where he had business to 


Enforcement 

oftaw against 
employers by 
police. 


Prosecution of 
Mr. Wiehé of 
Labourdon- 
nais, 


Reports of 
Mr. Beyts 
showing 
gladness at 
efficacy of 
restrictions. 


Mr. Beyt’s 
Report upon 
1868. 


Vagrants 
atoning for 
their past 
lives, 


transact, and, on applying for information at one of the outposts, for the residence of a 
Mr. Thompson, whom he wished to see, he was arrested, taken before the Stipendiary 
Magistrate, and sent back to Grand Port. 

863. We must, however, do the police the justice to say that they appear, so far as 
regarded the pass system, to have enforced it with equal stringency upon employers 
as well as labourers, as the following case will show; and we can only express our 
wonder that a state of things which must have become so great a nuisance should have 
been tolerated so long when planters themselves were the sufferers. 

864. In January 1871, Mr. Wiehé, the proprietor of “ Labourdonnais,” one of the 
Questions 13,153, largest and finest estates in the island, purchased some bullocks from Mr. de 
ee Belloguet, the proprietor of “Schoenfeld,” which were sent by the latter 
under the charge of certain drivers to “ Labourdonnais.” Having delivered the cattle 
they were given a pass by Mr. Wiehé to take them back to “ Schoenfeld,’ a distance of 
some four or five miles, but they were stopped on the road by the police, who, finding 
that they were in the service of Mr. de Belloguet, summoned Mr. Wiehé under Article 
57 of Ordinance 31 of 1867, for having given a pass, or permit, to a labourer not 
lawfully in his service—a vexatious proceeding which, however, the Magistrate very 
naturally refused to listen to, and dismissed the case. Yet we hear of no protest against 
such vexatious laws so stringently applied, nor of any movement made which might lead 
the Governor to think that action in the Executive Council would suffice for the — 
necessary reform. 20103 

865. If from the records of the Police Department we turn to the Reports of the 
Protector of Immigrants, we still find nothing but congratulation upon the efficacy and 
stringent enforcement of the new law. In his annual Report upon the immigration of 
1868, submitted on the 3lst May 1869, Mr. Beyts pointed out the difficulty which arose 
in enforcing the law upon Indian immigrants who were subject to the special restrictions 
under it, from which Indian Creoles and Indians who had arrived as free passengers were 
totally exempt, and remarked that it had become a subject for serious consideration, 
whether in regard to their labour and their locomotion—all persons who were not above 
the status of the ordinary field-labourer should not be completely assimilated and 
brought under the same Regulations; a difficulty which is apparent to the most casual 
observer. 

866. In the 35th paragraph of the same Report he says: . 

“ Of the efficacy of the new Labour Law in regard to the repression of vagrancy 
“ some idea may be formed from the fact that about 1200 vagrants are now in the 
“vagrant prisons atoning for the lawless lives they had been leading. These 
“ prisoners are under the management of the police authorities; by whom they are 
“ kept in an excellent state of discipline.” 
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867. Of the “excellent” discipline maintained over the prisoners at the Vagrant Depot, 
we shall have occasion to speak hereafter; and we wish we could share Mr. Beyts’ 
satisfaction at the thought of the number of persons confined in 1868 and 1869 in the 
Vagrant Depot; but as we do not feel so sure as he appears to have been that the lives 
of many of these men had been of a lawless character, and when we call to mind the 
cases hereinbefore cited, and, further, that in these two years (1868 and 1869) there were 
altogether arrested on the charge of vagrancy, 46,273 persons, we think the reflection 
will be a subject of regret rather than congratulation. 

868. Further on in the 46th paragraph, he says: 

“ A close observation of the effects of the new Labour Law (Ordinance 31 of 
“ 1867) leads me to declare that its operation has, in my opinion, been highly 
“ beneficial. It has given greater precision to many points which were indefinite 
“ and uncertain in the rules which governed the relations between masters and 
“ servants; it has increased the protection of the honest labourer; and it has. also, 
“as was intended by the Legislature, weighed more heavily than the previous 
“ system upon the vagrant, whose idle and disorderly habits were both injurious to 
“ himself and dangerous to all around him.” 

869. In the following year, 1870, Mr. Beyts still seems to have been satisfied with 
the law and its effects, for on the 23rd April he submitted his Annual Report for 1869, 
in the 54th paragraph of which he commented upon the decrease of absenteeism and 
desertion, the greater regularity in the payment of wages and the decrease.in litigation 
between masters and servants, all of which he attributed to the beneficial effects of the 
new law, and in paragraph 55 he writes thus :— 

«At the commencement of this year when the new labour Regulations had just 
“ been brought into full operation, the vagrant depots were scarcely large enough 
“+o hold the numbers of vagrants arrested; they contained 1200 prisoners. At 
“the end of June the number fell to 868 and at the close of the year to 610, 
“although no less vigilance be exercised now than there was a year ago by the 
“ Inspectors of Police; the numbers of vagrants convicted and imprisoned have 
“ considerably declined—unmistakably testifying to the effectual working of the 

_ “system.” 

870. But at length, on the 13th April 1871, in his Annual Report for 1870, Mr. Beyts 

began to change his opinion and to think, that, — 

« the restrictions set on free labour (had) been carried too far ;” 

and he proceeds to say,— 
“ the limit to which they should be extended ought, I think, to be re-considered, 
“ so that while a proper check is laid on vagrancy, no undue restraint should be 
“ cast on the exercise of honest industry.” 

“ Ag the rules imposing those restrictions weigh exceptionally on one single class 

“ of the community—the class of Old immigrants—it is undeniably just and proper 
“ that every relaxation of those rules consistent with public order should be con- 
“ ceded to them as soon as possible.” 

871. In the next paragraph he mentions the extent to which he was prepared to relax 
the Regulations, viz. : 

“* (1). That every Old immigrant who is the holder of a licence authorising him 
“to carry on any business, trade, or profession should be exempted from the 
“ obligation imposed on Old immigrants by Regulation No. 56 (that of paying for 
“ a day-labourer’s licence if he work by the day). 

« Q), That the fee imposed on the Old immigrant who is 
“ Regulation 78 should be reduced from £1 to 10s. per annum. 

“ (3). That Old immigrants who have paid for hawkers’ or carriers’ licences 
“ should be placed quite on a par with all other hawkers and carriers as to the 
“ liberty of proceeding from one district to another. 

“ (4). That every Old immigrant who is not under written engagement, and 
“ changes his abode or occupation within the district of his domicile, should be 
“ allowed at least 48 hours to declare the change to the police officer of his 
“ district. 

“ (5). That Old immigrants who are not under engagement (verbal or written) 
“ should be free to go and visit their friends in other districts, or to proceed to 
“ other districts on business, provided they do not absent themselves more 
“than 10 days from the district in which they are domiciled without having 
“ previously obtained the permission mentioned in Regulation 45, or given 
“notice to the principal police officer of the district in which they so prolong 
“their stay. 
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“ (6). That police passes when renewed because they are torn, soiled, or so much 
“ written upon as to have no space for further entries, be issued free of charge. 

“ (7). That the power of exempting an Old immigrant from the payment of a 
“ fee on any police pass be extended to the Protector of Immigrants. 

“ (8). That the power of authorising any Old immigrant to go and reside in 
“a foreign district for a specified time be extended to the Protector of Immigrants 
“and to the Stipendiary Magistrates. 

“(9). That every police pass applied for by an Old immigrant who is entitled 
“to receive it should be delivered to him without any delay or postponement, 
“ provided the application be made between 8 a.m. and 4 p.m. and, that, the officer 
“ entrusted with the duty of delivering such passes be subjected to a penalty in the 
“event of his not delivering any such pass on the day it is applied for when he has 
“no lawful ground for refusing its delivery, such penalty to be summarily inflicted 
“ by the Stipendiary Magistrate on the complaint of the applicant or any person on 
“ his behalf.” 

872. In the propriety of these amendments we fully concur, merely observing that 
we think such a Regulation as that first recommended for repeal, namely, to oblige an 
Old immigrant who holds a licence to carry on any trade, to take-out a day-labourer’s 
licence as well, if he worked by the day, was an injustice which never ought to have 
been passed ; and, also, that the sixth recommendation, relative to the gratuitous issue 
of passes renewed on account of their being worn out, or so written over that there was 
no room left for any further endorsements, had been adopted more than a year before 
by the police in virtue of General Order No. 8 of 1870. ; 

873. We must, also, recollect that these proposals were not made until Sir Arthur 
Gordon had been some two months in the island, and, as pointed out by Mr. de Plevitz 
in his pamphlet (paragraph 8), not until after the Old immigrants’ petition had been 
for about three weeks open for signature; and that subsequent events in that year do 
not give much ground for hope that, had Sir Arthur Gordon attempted the thorough 
reforms which we believe to be necessary, he would have succeeded; but rather 
would immediately have shared the fate which in 1846 the Secretary of the Anti- 
Slavery Society had declared to be in store in Mauritius for persons. who pointed 
out an abuse, viz., to be “treated as an enemy” (vide Chapter VI., Contingent System, 
paragraph 270). 

874. We lastly have to consider what has been the effect of the New Labour Law 
upon the numbers of labourers engaged upon sugar estates. And here, again, we must 
point out that, until the close of 1870, the supposed fact of its having compelled or 
induced labourers to take work on sugar estates was always appealed to as proof of the 
success of the measure. 

875. Thus Mr. Rice, on the 25th July, 1868, wrote to Colonel O’Brien upon the 
Appendix F 42. operation of the law: 

“ Judging from the large number who have engaged, and who previously had 
“ been living in the district, partially or completely in a state of idleness—within 
“the past two months nearly one thousand—I think it cannot be much beyond 
“ the mark—nearly all this had been arranged without coercion.” 

We do not know how far Mr. Rice may be correct in his estimate, but with regard to 
his last statement, we are most decidedly sceptical. 

Appendix F 42. Mr. Shellam at the same time wrote from Flacq :— 

“ Many immigrants who formerly called themselves gardeners, &c., have lately 
“ abandoned their vagabond and unprofitable life, and have engaged themselves to 
“ planters and others.” 

876. Two months later Mr. Beyts wrote to the Colonial Secretary :— 

“It is worthy of notice, that the number of Creoles of Indian 


Mr. Beyts to 
Colonial Secre- “ origin employed, rose from 1255 in December 1867, to 1595 in 
tary, 14, 9. 68, 


“ January 1868. 

“TI believe this to be attributable to the New Labour Law, which 
“has required them to keep themselves free from circumstances ren- 
“ dering them liable to the charge of vagrancy.” 

877. Lastly, on the 7th December, 1870, when apparently some doubts had been expressed - 

“ of the satisfactory working of the Labour Law (Ordinance 31 of 1867), especially 
“as to its having sent on the estates a large number of the Old immigrant popula- 
“ tion previously not under engagement,” 
Colonel O’Brien called the attention of the Colonial Secretary to the fact that out of a 
batch of 112 prisoners recently sent from Plaines Wilhems to the depét, 
the greater portion appeared to -be men who had ; 
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“ been forced by the operation of the law to re-engage, but who [had] subsequently 
“ misconducted themselves.” 

878. Mr. Naz, on the other hand, shows, from the figures given in Mr. Beyts’ Annual 
Vol IL Reports, that at the beginning of 1867 there were 76,486 engaged labourers 
Question 113. on sugar estates, which, at the census in April 1871, had diminished to 
63,374; or, in other words, that, after allowing for the new arrivals, and for the deaths 
during that period, about 10,000 had been free to leave the labour on estates. 

879. With some slight corrections, Mr. Naz is right in contending that, according to 
the Returns of the Stipendiary Magistrates, the number of labourers on estates have 
diminished since 1866. The numbers at the end of 1866 were 79,963," and by the 
Returns of the Stipendiary Magistrates at the end of 1871 (Mr. Beyts’ Annual Report 
for 1871, Table D) they were 70,842; thus showing a difference of 7474 from the Census 
Report which was taken in April, and which (Appendix, No. 10) returned the numbers 
of those above ten years of age at 63,374 (which possibly may be partly accounted for 
by supposing that the job-contractors’ men were not returned as residents on sugar estates). 

880. If, therefore, the addition be made for new arrivals, and the deductions for 
deaths during those years, as given by Mr. Naz, namely, 5973 for the arrivals, and 7948 
for the deaths, the number of men on estates at the end of 1871 -was less by 7146 
than it was at the beginning of 1867. The great fall took place in 1867, at the end 
of which year the number had fallen from (1){+ 79,963 to (2) 73,018, which probably 
may be accounted for by the depression consequent on the great epidemic. 

881. At the end of 1868 notwithstanding that the New Law came into operation in the 
course of the year, the numbers fell to (3) 72,140. During 1869, the year in which 
the law was being enforced with the greatest rigour, a still further reduction took place, 
viz., to (4) 70,611. In 1870 they fell to (5) 69,042, and at the end of 1871 had increased 
to (6) 70,842. 

882. If, however, we turn from the numbers of individuals alleged to be employed 
on sugar estates in each year to the numbers of contracts alleged to have been entered 
Pen eA into in each year, we shall find that the number of these has very largely 

‘ increased since 1867, when they amounted to only 59,118; in 1868 they 
amounted to 67,289, in 1869 to 69,468, and in 1870 to 76,921; thus showing that whilst 
the number of labourers on estates has decreased by about 7000, the increase in the 
number of servants under engagement has, in the five years, amounted to 17,803: as 
near as we can reckon there must, at the close of 1870, have been subsisting 75,438 { 
contracts of service, of which 69,042 were employed on sugar estates, thus leaving 6396 
contracts passed with others than sugar planters; a number which, considering that it 
will include the labourers in the Surveyor-General’s Department and the Railway 
Department, besides many domestic servants who are engaged under written contract, is 
not, we think, hard to account for. 

883. Finally, we must note the difference of opinion which appears to! exist among 
Questions 5733, the officers of the police regarding the effect of the law as a check upon 
5788, 10,063, vagrancy ; for, while Mr. Timperley, Mr. Shellam, and Mr. O’Connor think 
‘Question 9200, that the New Law has been a boon to the honest Indian and has improved 
Question fe his condition by checking the depredations of the vagrants, Mr. Spencer, the 
the Police Superintendent, maintains that, so far as Port Louis is concerned, it has 
pede wtaaee encouraged vagrancy ; while, at the same time, it is a hardship upon the 

"128, honest man. 


* Mr. Naz has made the mistake in Question 113 of volume ii. of excluding in 1866 men engaged with 

job-contractors, which are included in the other estimates of Mr. Beyts, cited by him im the same answer. 
(1) Mr. Beyts’ report for 1866, paragraph 54; (2) Ibid., 1867, Table J; (3) Ibid., 1868, Table J; 
(4) Ibid., 1869, Table M; (5) Tbid., 1870, Table E; (6) Ibid., 1871, Table D. 

+ We arrived at this number by first deducting from the total number of contracts passed in 1870 those 
which were passed for less than six months, namely, 4877 (Table L of Mr. Beyts’ Report for 1870; secondly, by 
adding those-contracts which in 1869 were passed for more than two years, namely, 1446 (Table D of Mr. 
Beyts’ Report for 1869); and thirdly by adding those contracts which in 1868 and 1867 were passed for 
five years, and must, therefore, have been still subsisting at the end of 1870, amounting together to 1948. 
This estimate is, and can only be, approximate. 


Total number of contracts passed in 1870 diese S56 OR Rae a TO, 821 
Deduct those passed in the year for less than six MONnLDS= p> syed et ree Ae 
Add those passed in 1869 for more than two years -. +» ++ + 1446 
Add those jae in 1868 for five years .. «et 1518 3394 
Add’those passed *in 1867 for five years «2 6 ee ee th 435 
Difference to be deducted from the total ..9 «+8 ee te ete ee ee 1,483 
75,438 

Number engaged on the sugar estates at end of 1870, according to the Se int 69.042 
MO rMiawisixaitios? “Vi tsa Gel GE, fe oe Metticsp sees? “ER. ss. ‘ 

Di forcnCOMCnMenNCaMe is cen weet let eel we Toma see 6,396 
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CHAPTER XII.—The Protector. 


Mr. de Plevitz 884. The Protector of Immigrants, and the office of which he is the chief, are the 
Meee of Object of one of the strongest attacks made by Mr, de Plevitz in his pamphlet, in the 
Immigrants. 5th paragraph of which he thus writes of the immigrant :— . 
“ Arrived in Mauritius, he is not even left to the ordinary protection of the laws; 
pe euce ute “ but is saddled with the so-called protection of the so-called Protector of Immi- 
“ orants, the worth of whose protection may be estimated from the fact that, in his 
“ office, the employés have for years been in the habit of walking about the office 
“ with rattans in their hands, with which, instead of words, they make their way 
“ through the crowds of immigrants waiting there to obtain their tickets, for which 
“they must pay; and, in default of which, they would be sent to break stones by 
“ the roadside by day, and sleep in a prison by night. 
“The Protector is the great support of the whole system, and, if his office was 
“ instituted to facilitate the oppression of the immigrants, it has certainly answered 
“ its purpose. . 
“ His very title seems a guarantee for the good treatment of the immigrants, and 
“it is natural to think that, if their Protector gives his consent to a measure affect- 
“ing them, that measure must be for their advantage. The value of his name is 
“ here well uaderstood, and it has probably often caused to pass unchallenged else- 
“ where measures that otherwise would have attracted sufficient observation to 
“ defeat them.” 
ede 885. We fully agree with the opinion that the very title of “ Protector ” seems, and ought 
tained by the to be, a guarantee for the good treatment of the immigrants; and, at the commence- 
Reyal Gom- ment of our enquiry, we were led by that very title to assume that one of the first 
respecting the principles upon which immigration had been allowed, was, that the Indian, transplanted 
Preston ftom his own to a foreign country, and being in an exceptional position by the temporary 
Immigrants. surrender of his liberty, under his indenture of service, is placed at a disadvantage 
relatively to his master, and is not competent to protect himself, but requires to be 
protected by special legislation, and by special officers appointed to see that legislation 
properly carried out; that the treatment of immigrants under indenture was the object 
of his special care; and, in the event of any case of oppression coming to his knowledge, 
that it was his duty to intervene on behalf of the immigrant, and, if necessary, institute 
legal proceedings; and to see that no lawful means were omitted to secure full justice 
being done him. In a word, that the Protector stood to the immigrant much in the 
same relation as a guardian does to his ward. 
ppinion of the 886. We were, consequently, not a little surprised to find that this view of the office 
General upon of the Protector of Immigrants was entirely erroneous; as, on the seventh 
Paiecton, day of the examination of Mr. Beyts, he put in a copy of a Report, made 
' shortly before, by the Honourable the Acting Prucureur-General, in consequence of the 
question having arisen how far an engaged immigrant had by law any right to seek 
redress from the Protector for any wrongs, real or imaginary, without subjecting himself 
to the penalties for illegal absence: from which it will be seen that the title of Protector, 
being given to the head of the Immigration Department, is calculated to mislead immi 
grants as much as it had misled us, and must have misled others for several years, for 
although Mr. Murdoch, the Chairman of the Board of Emigration, in 1864 pointed out 
the deceptive nature of the office, still the delusion appears to have been adhered to in 
Mauritius, and not dissolved until the 3rd of June, 1872. . 
887. Report 188 :— 
“ From the name, Protector of Immigrants, given to the head of the Immigration 
“ Department, it would be natural to suppose that that officer was intended to act 
“as official guardian of the rights of immigrants, and that it was contemplated 
“ that he should be an adviser, to whom immigrants should have a right to apply, 
“jn the event of any difficulty, for advice and assistance. 
“ To ascertain whether this natural presumption is well or ill founded, reference 
“ must be made to the law on the subject. 
“ The legal right of an engaged immigrant to absent himself from work, for any 
“purpose, is a limitation of the right to his services, acquired by the employer, 
“ under the contract of service between them. 
“Such a right, if it exist in the case of an engaged immigrant going to the 
“ Protector for the purpose of complaining, must be based upon express enactment, 
“or be deduced by clear implication from the provisions of some Ordinance. 


Question 2539. 
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“In our law there is no express enactment conferring on an engaged immigrant 
“ any such right. 

“ Tf the right has been conferred on engaged immigrants by legal implication, it 
« would be natural to look for the enactment from which it is deduced either 

“]T. In those laws which relate to the constitution of the office, and declare 
“ the powers and duties of the Protector; or 

“TI. In the provisions of our Ordinances which define absence, 
“ penalties on account of illegal absence from work. 

“J. After a careful review of the duties and powers of the Protector, as laid 
“ down in the various Royal Orders in Council and Ordinances relating to his office, 
“fam unable to discover any provisions from which a right may be held to be 
“ impliedly given to an engaged immigrant, haying a complaint to make against his 
“ employer, to apply to the Protector. 

“ [| do not find that the duty of interfering to assert the rights of immigrants 
“under engagement has in any but a few special and well-defined cases, been 
“ imposed. by law upon the Protector. Nor do I find that the powers which would 
“ naturally have been vested in him, concurrently with such duties, have ever been 
“ conferred on him. 

“The first mention in our Statute Book of the Protector of Immigrants is to be 
“ found in an Order in Council of 15th January, 1842.’—(See Paragraph 202 of 
Chapter V.) 

“That Order contains a recital of the probability that the laws preventing immi- 
“ oration from India to Mauritius will be shortly repealed; that immigration will 
“ he sanctioned by the law in India, subject to provisions for the protection of 
“immigrants and prevention of abuses, and in particular a provision enabling the 
“ Governor-General in India to appoint at ports in India officers charged with the 
“ care, protection, and supervision, of those proposing to emigrate; that provision 
“ will be made by the law of Mauritius for defraying from the public revenue the 
“ expense of introducing immigrants from India, and of the necessity that effectual 
“ provision should be made by law at Mauritius for regulating all such expenditure, 
“and for the prevention of abuses in the introduction of immigrants from India into 
“ that island. 

“ On this recital the Order declares that certain Regulations contained in a sub- 
“ joined Schedule shall have force of law in Mauritius. The first Article of the 
“ Schedule (See Paragraph 202) empowers the Governor to appoint Emigration 
“ Agents in India at all the ports of embarkation, and also to appoint a proper 
“person to act as Protector of Immigrants in Mauritius, Articles 2 to 10 
“inclusive deal with the duties, &c., of Emigration Agents, and regulate the 
“ conveyance of emigrants from India to Mauritius. Articles 11 to 17 impose 
“on the Protector of Immigrants duties with regard to the inspection of 
“every vessel arriving at Mauritius with immigrants, requiring him to ascertain 
“ whether. the rules: and regulations for the conduct of the voyage have been 
“ observed. 

“ By Articles 18 and 21 it is declared that no emigrant shall be capable of 
“entering into any contract of service within forty-eight hours of landing, and 
“except for the period, in the manner, and under the superintendence which, by 
“ Royal Order in Council of 7th September, 1838, is required in the case of con- 
“ tracts of service made by labourers in agriculture or manufactories. 

“Tt would appear, therefore, that the original functions of the Protector of Immi- 
“ grants were the complement of the Protector of Hmigrants. 

“ The appointment of the former was declared to follow from the appointment of 
“the latter. His duty was to regulate the expenses of emigration, and, to prevent 
“ abuses in introducing immigrants from India, he was to exercise that duty in the 
“ way pointed out; but no power was conferred or duty imposed on him with rela- 
“ tion to immigrants after they had entered into contracts of service. 

“A careful review of the subsequent legislation regarding the powers and duty of 
“the Protector has satisfied me that the functions assigned to that officer by the 
“ Order in Council of 1842, as the Guardian of Immigrants on arrival, and, until 
“ they entered under contract, has never been changed to the effect of assigning to 
“ him any power or duties relative to the prosecution of any grievance alleged by an 
“ engaged immigrant. His duties have, indeed, been more clearly defined, and new 
“ functions bestowed on him with reference to issuing to immigrants, who have 
“ completed their industrial residence, those tickets and papers which are required 
“ by them in order to establish their status as Old immigrants. 
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“The supervision and making arrangements for their return to India has been 
“ committed to him by Article 61 of Ordinance 31 of 1867; and he has also been 
“ required and empowered to procure for immigrants not under contract occupation 
“and employment; but the original conception of the Protector’s duties, as confined 
“to the oversight of immigrants not actually under contract, has neyer been 
“ materially changed. 

“ The only cases of any importance in which his province has been enlarged so as 
“ to embrace duties with regard to engaged immigrants are as follows :— 

“ By Ordinance No. 16 of 1862, Article 12 See Paragraph 428 and following 
“ Chapter VID, a co-ordinate power is given to the Protector and to the Stipendiary 


. “ Magistrates to modify or suspend the contract of any female immigrant who 


“shall be unable to perform the duties imposed by it on account of pregnancy or 
“ domestic duties. ‘ 

“ This exceptional power was conferred in order to facilitate the employment of 
“ women under contract, and to enable the large number of female immigrants then 
“ in the colony (40,000) to become useful members of the community, and to rescue 
“them from the state of prostitution into which they had fallen. . 
. “The power conferred on the Stipendiary Magistrates, as well as on the Pro- 
“ tector, is confined to the one sex, and is of so comparatively rare exercise as to 
“ leave the position of the Protector practically unaltered. 

“ By Article 17 of the same Ordinance the Protector is empowered to visit any 
“ establishment in which Indian immigrants are received. Irom the report of the 
“ Procureur-General, on the Ordinance, I find that the provision was designed to 
“ enable the Protector to 
“ ‘exercise over them a more thorough protectorship than under the (then) 

“¢ present law.’ 
“Tf this were the design of the Article, I do not think that it has been effectively 
“ carried out, as the power to visit is unaltered by any provision enabling the Pro- 
“ tector to interfere to remedy any abuse which he might discover in the course of 
“ his inspection. 

“ The law gives him no general power of intervention by complaint in the name 
“ of engaged immigrants, and the provision is unaccompanied by any of the special 
“ machinery necessary for such a purpose. 

“ Ordinance 28 of 1863” (See Paragraph, 433 and following Chapter VIT.) 

“ also contains one or two provisions bearing on this subject. Those provisions are 
“to be found in Article 2 and 3, which empower the Protector to intervene in any 
“ appeal from the judgment of a Stipendiary Magistrate on behalf of any immigrant 
“ interested in the case; and also to institute and carry out any action of damages 
“ accruing to an immigrant relating to any contract of service. It will be observed 
“ that these proceedings do not enlarge the Protectors powers with reference to the 
“ orievances of immigrants against their master, but merely entitle him to intervene ~ 
“in support of, or in opposition to, a judgment already pronounced in such a 
“matter. Indirectly, however, these provisions throw great light on the position 
“of the Protector. ‘ For if legislative intervention was considered necessary to 
“entitle him to a locus stand in these particular cases, there arises the strongest 
“presumption that in all other cases he was held to have no power or duty 
“ whatever. . 

“ The duty of receiving and enquiring into the complaints of engaged immigrants 
“has not, then, been imposed on the Protector.’ But their interests have been 
“ committed to other officers. 

“ As we have already seen, the Order in Council of 1842 provides that the same 
“rules shall regulate their entry under contracts, as those which then regulated the 
“ employment of agricultural labourers,—contracts of service between Agricultural 
“ labourers and employers were introduced by Order in Council dated 7th Sep- 
“ tember, 1838. By this Order (Chapter IV., Article I.), exclusive and summary 
“ jurisdiction in all matters relating to the enforcement, breach, and neglect of 
“ contract of service was conferred upon the Stipendiary Magistrate. 

“ The immigrants, therefore, being only capable of working under such contracts, 
“their engagements necessarily fell under the jurisdiction of the Stipendiary 
‘“ Magistrate. 

“In the case of an engaged immigrant, as of an agricultural labourer, any 
“ complaint he might have against his employer fell to be made to, and disposed of 
“ by, the Stipendiary Magistrate (Chapter [V., Article 8), and, by recent Regulations 
“(11th November, 1868, Articles 76, 77), to facilitate engaged immigrants in 
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bringing and carrying out complaints, it is declared that, on reasonable cause 
shown, the Stipendiary Magistrate may order the issue of summonses and writs, 
at the instance of the immigrant, without pre-payment of fees. 

« Fyom a comparative consideration of the duties and powers of the Protector of 
Immigrants, and of the Stipendiary Magistrates, it appears, therefore, that the 
functions of these officials are not cumulative but complementary, the functions of 
the latter beginning when those of the former cease, viz., on the engagement of the 
immigrant. 

“ The care and the guardianship of the Protector of Immigrants only extends, 
with very few and clearly defined exceptions, to immigrants newly introduced and 
un-engaged, and the whole duty of affording assistance and redress to the engaged 
The law does not, 
therefore, recognise any right on the part of an engaged immigrant to apply to the 
Protector for redress from grievances. 

« The wisdom of this policy is very apparent. I is conduciye to the interests of 
the immigrant, because it entitles him to seek redress from an official who must, 
in every case, be within a comparatively short distance from his residence while 
under contract, access to whom is easy, and who can, without delay, enquire into, 
and, if necessary, make provision for his protection or indemnification. It is just 
to the employer, as it does not entail upon him the serious loss of labour which 
would, in a large majority of cases, be the result of the time which would neces- 
sarily be spent by his labourers in making complaints to, and enforcing them 
before the Protector of Immigrants. 

“ There can be no ground for inference from the functions and duties of the 
Protector as defined by our law, that the absence of an engaged immigrant from 
work in order to complain to him is justifiable : prima facie such absence is not 
absence with a justifiable cause. Of course there are exceptions to the rule, for 
example, if the Stipendiary Magistrate has already refused to receive, or 
improperly dismissed, the complaint carried to the Protector; or, if the labourer 
has good reasons to doubt the impartiality of the Magistrate. 

“Tn these and similar cases, of extremely rare occurrence, an application to the 
Protector might be a justifiable cause of absence, though I am of opinion that, in 
such cases, the proper source from which to seek redress would be His. Excellency 
the Governor, and the proper mode that of a complaint, not against the employer, 
but against the Magistrate. 

“IJ. If we now examine the provisions of Ordinances defining ‘absence, and 
imposing penalties for illegal absence, we shall find that the same inference must 
be deduced from them. 

“ The provisions, under which unlawful absences are dealt with, are to be found 
in Ordinance 16 of 1862, Article 18; and the term, unlawful absence, is defined 


‘by Ordinance 31 of 1867, Article 49. 


“ By the first of these enactments three forms of penalty are provided for 
‘ unlawful absence’ :— 

“ (1.) Forfeiture of wages, 

“ ner day of absence. 
« (2.) Imprisonment for a period not exceeding fourteen days; and 
“(3.) Prolongation of the contract for a time, equivalent to the length of 
“ absence. 

«“ The first of these penalties may be imposed by the employer, subject to review 
by the Stipendiary Magistrate, on complaint for non-payment of wages at the 
instance of the immigrant. The second and third penalties prescribed can only 
be inflicted by the Magistrate. 
“The second enactment above referred to defines ‘unlawful absence’ to be 
absence without leave of the employer, or any ‘justifiable cause. The decision of 
what shall constitute justifiable cause is thus left immediately, or ultimately, to 
the discretion of the Stipendiary Magistrate ; where it is sought to punish absence 
by imprisonment, or prolongation of the contract, the question of justifiable cause 
is one entirely within the jurisdiction of the Magistrate; and, when the employer 
punishes absence by the prescribed forfeiture, his decision may form the ground of 
a complaint by the immigrant to the Magistrate. The question of justification 
thus resting in every case with the Magistrate. 
“ The decision whether absence on a visit to 
apprehend, be left to him also. In deciding on any 
there will be two points to be considered :— 
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“ Ist. Whether the grievance was such as to justify absence at all, and | 
“ Ind. Whether it justified the particular absence in question, having regard 

“ to its duration, &c. 

“ The period of absence justifiable by any ground of complaint seems to me, as a_ 

general rule, to be the time which is reasonably necessary for invoking the legal 
“remedy—though there are exceptional grievances which entitle the engaged 
“ immigrant to absent himself until the grievance has been removed. : 

“Tam, therefore, of opinion— 

“(1.) That by our law no right is given expressly, or by implication, to engaged 
“ immigrants to absent themselves from their employers’ service in order to go to 
“ the Protector to complain. 

~ “(2.) That the question whether such absence is, or is not justifiable, is one 
“ entirely within the jurisdiction of the Stipendiary Magistrate. 

“ In conclusion I would point out that, in regard to this matter, our law stands in 
“a widely different position from that of British Guiana. By the Ordinance No. 4 
“ of 1864 of that Colony, the Agent General, who is the official corresponding in 
“ general functions to the Protector of Immigrants, is empowered to enquire into 

any case of complaint for non-payment of wages, or other ill-usage by an immi-— 
“ rant, and, also, to lay an information before a Magistrate against the employer or 
“any other person. No similar powers have been accorded to the Protector of 
Immigrants in Mauritius. The only provision at all similar is contained in Ordi- 
“nance 16 of 1862; by Article 17 of which the Protector is empowered to enter 
and inspect any establishment in which Indian immigrants are received, and 
to investigate the condition and state of any immigrants who may be therein. 
“ No power, however, is given to him to institute prosecutions in the event of 
finding existing abuses; and the only mode in which his investigations can be 
turned to practical use appears to be by report to His Excellency the Governor: 
a mode of proceeding which, while it may answer in the case of widely extended 
and serious grievances, is evidently quite unsuited for cases of individual hardship, 
or minor evils in which the remedy to be efficacious must be direct and 
speedy. 
“ The only power conferred on the Protector to intervene in immigrants’ pleas is 
(Ordinance 28 of 1863, Article 2) in appeals against the judgments of Stipendiary 
Magistrates, and (cdem, Article 3) in certain actions of damages: his powers being 
of this limited description, it is to be‘ regretted that the name of Protector of 
“ Immigrants should have been given to his office; a name which would better suit 
“ the functions of the Stipendiary Magistrates, who must, to a certain extent, be the 
“ quasi guardians of immigrants, and which applied, as it now is, to the head of the 
“ Immigration Department, must often mislead immigrants as to their rights with | 
“regard to that officer, and lead them to consider him as the proper person to | 
“ whom to apply for redress for grievances, real or imaginary.” 

888. If this opinion be sound, it follows that the Protector, instead of being what we 
erroneously imagined him to be, is little more than an agent for the transmission of 
requisitions to India, for the introduction of immigrants into Mauritius, for the distribution 
of them upon their arrival there, and for despatching them back to India should circum- 
stances require it, or should they themselves desire it on the expiration of their industrial 
residence ; and it only remains for us to state our reasons for thinking that, according to 
the law as it stands, this opinion is sound; which we shall do by showing that these 
have been always regarded as the first and principal duties of the Protector; and that 
the only attempt which, so far as we are aware, was ever made by that officer to obtain 
such an extension of power from the Legislature as would have made him, indeed, what 
he only is in name, was viewed with jealousy and suspicion; and that the Ordinance 
introduced with that object was so modified in its passage through the Legislative 
Council as to have remained a dead letter to the present time; and, further, that the 
doctrine of the Magistrate, and not the Protector, being the true protector of the 
Indian, when once they have landed in the colony, was laid down with considerable 
force by Governor Stevenson. 

889. We have .seen (Chapter VI., paragraph 317) how, early in 1850, the Immigra- 
tion Committee of the Council in their Report upon Sir G. Anderson’s Minute of 
the 2nd July 1849, repudiated with indignation the idea that the immigrant, once 
arrived in Mauritius, required any protection, and expressed themselves as perfectly 
convinced that, it is not the servant, but the master, who really now is wanting of 
protection. 

890. In the earlier part of the same Report they had shortly reviewed the objects for 
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which the Protector’s office and establishment had been created, the expenses incident 
to immigration haying been one of the points to which their attention had been drawn 
in the minute of Sir G. Anderson :— : ; 
“The Order in Council of 15th January 1842, regarding the immigration of 
natives of India to Mauritius requires the Governor to nominate a proper person 
to act as Protector of Immigrants at Mauritius; and directs such Protector, on 
his receiving notice of the arrival of a vessel with immigrants, to proceed on board 
of such vessel to inspect both it and the immigrants, for the purpose of ascertain- 
ing whether the Regulations established by the said Order, and by law in India 
respecting emigration to Mauritius, have been duly complied with; and, further, 
when the immigrants are landed, to register them. ; 
“ 6. By Colonial Laws and Regulations the Protector is also charged with super- 
intending and regulating the distribution at the depot of newly-arrived immigrants, 
of registering as ‘Old immigrants’ all those whose ‘industrial residence’ of 
five years has expired, of expediting, under nearly the same rules as the agent 
of India expedites the emigrants for Mauritius, all immigrants who leave the 
colony at their own or at Government expense. 
“7, These duties of the Protector, and others of minor importance, which it is 
not necessary to specify, entail upon his office an expense for clerks which must 
necessarily be considerable; yet, the Committee are not prepared to say that such 
expense may not: be diminished. 
“Under any system of immigration, there must, they apprehend, be an 
officer charged with most of such duties. Exposed as the colony is, and will 
probably continue to be, so long as it produces annually 50,000 tons of sugar, to 
suspicions and accusations none but a slave colony could possibly deserve, the 
Committee deem it most important, in the interests of the whole community, as 
well as of the immigrants themselves, that Government should, as far as possible, 
“ protect the immigrant against embarking under false impressions, and secure to 
“ him, during his passage to or from Mauritius, all that is necessary to ensure his 
“ health and safety.” 

891. Hence, it appears very clearly that, in. 1850, the Protector was looked upon 
merely as an agent for the receiving and distributing of immigrants, as well as for 
registering their names with the view of keeping a certain control over them until they 
had completed the term of their industrial residence ; but, that, when once they had 
quitted the precincts of the depét, or had become Old immigrants, all necessity for his 
supervision or intervention ceased, until they had presented themselves once more to 
claim their passage back to India. 

892. Ten years later, the Government of India, dissatisfied with certain points con- 
nected with the Mauritius immigration, evinced an inclination (see Chapter Vik. 
paragraph 412). to assert the right of appointing the Protector in Mauritius, which 
it possessed under the arrangement made between the two Governments in 1842; 
and, the correspendence- upon the subject being transmitted by the Secretary of 
State to Governor Stevenson, the latter wrote as follows, regarding the functions of the 
Protector :— . 

“ The duties of that officer have so completely changed since 1842, that he is 

Appendix B,  “ More in the position of the colonial agent or head of the Immigration 

> No. 19, “ Department than of ‘ Protector.’ His name continues, but the office of 
“ Protector is limited only to the arrangements of the depot. 

“The Stipendiary Magistrates are now the ‘ Protectors’ of immigrants. The 
“laws are their Protector likewise: and the Protector can no more interfere in 
“ the protection of an immigrant out of the depot, and in actual service, than can 

“any other person, who is not appointed by law to do so, or who does not 

“ specifically act for the immigrant. 

“ This must be more clearly explained to the Secretary of State, for the position 
“ and duties of this officer are evidently not known to the Indian Government, or 
“ the Secretary of State.” 

893. Shortly before the writing of this Minute, Mr. Beyts had, in consequence of the 
sudden illness of Mr. Hugon, been called upon to take charge of the Immigration 
Department ; and some idea will be formed of the high opinion entertained of him by 
Governor Stevenson from the following extract, from the Despatch in which His Excel- 
lency communicated the appointment to the Secretary of State :— 

“ Of all persons whose merits I could bring under review, there are none in this 
“ island, who, in my opinion, equal Mr. Beyts in general qualifications for the full 
“and. satisfactory performance of the functions of this complicated department. 
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HD “He is an Indian by birth, and, besides speaking French and Creole, he is able 

ntertaine . . ‘ 5 . . 

Mr. Beyts by ete “ to converse freely with the Indian immigrants in their own language ; 
over 1” . ; . 4 : - a 

pert as Stevenson to _“ he has been nearly 20 years in the island, during a great part of 


Right Hon. Sir E which he has filled responsible places under ‘the Government, and 
ulwer-Lytton, x * : e 
Despatch No. 68 “ been frequently employed as an acting Magistrate, and, since my 
of 6th May, 18°. arrival here, I had the satisfaction of conferring upon him the per- 
“ manent District Magistracy of Flacq, the duties of which, as well as all the other 
“services of the district which are expected of the Magistrate, he has performed 
“to my perfect satisfaction, as well as to that of all the inhabitants of Flacq. 
“ Tam glad to say that among all classes this acting appointment of Mr. Beyts 
“ has been very well received; his perfect knowledge of the laws, to which he has 
“devoted much attention, and his aptitude for business, give him facilities for 
“the performance of the various duties of the Protectorate, which few others 
“ possess, and, none, I think, in equal degree: and, as the department of the Pro- 
“ tector is, at this moment, one of the most important in the island, lam glad I 
“ have so easily succeeded in filling the vacany by.an efficient officer.” 
High opinion _ 894, We have the authority of Mr. Antelme for the improvement which took place in 
ie Born by Question 6795, the arrangements at the immigration depot, with regard to the distribution of 
Mr. Antelme, Yu°hHon on™ newly-arrived immigrants, after Mr. Beyts’ assumption of the office of Acting 
Protector, and which Mr. Antelme attributes to his superior management; an opinion, 
the accuracy of which we have no intention to call in question, further than to remark, 
that, in justice to the memory of Mr. Hugon, it should be borne in mind that Ordinance 
No. 30 of 1858 had only come into operation on the 23rd October, and the Regulations 
under it not until the 13th November of the preceding year; and, that, by their aid, it 
is probable that, even had Mr. Hugon remained at the Immigration Depot, the necessary 
reforms might have been effected; and, that, without the powerful assistance of these 
laws, perhaps neither Mr. Beyts nor any one else would have been better able to preserve 
order, where so many were determined to disturb it, than Mr. Hugon had been. © 
High opinion —_ 895. However that may be, it is certain that improvements did take place in the 
ur Bevin be que Duke of condition of the depét at this time; and, further, that Governor Stevenson 
sheets H. Barkly, De- had, to the day of his death, the same high opinion of Mr. Beyts. This we 
ra. spatch No. 12) find from a correspondence, which was transmitted by the Secretary of State 
i y: ; . : 
1894. Enclosures. to Sir H. Barkly in 1864, in consequence of Mr. Beyts, who was ‘then on 
leave in England, having on the grounds of impaired health, owing to long residence in 
the tropics, applied for employment in some less unhealthy climate than that’ of 
Mauritius; wherein Sir F. Rogers wrote to Mr. Waddington recommending Mr. Beyts 
for employment in England in the following words :— 
“ Such applications, under such circumstances, are very frequent ; and the answer 
“ His Grace is accustomed to return is, that there are no employments at his dis- 
“posal in this country, nor, indeed, generally speaking, in colonies where the | 
“ climate is temperate, since, owing to the establishment of Responsible Government, 
“the appointments in the American and Australian colonies are not made, either 
“ by the Secretary of State or by the Governor. He is induced to do otherwise in 
“ this instance by a sense of the more than ordinary value of the services Which 
“have been rendered by Mr. Beyts in Mauritius, and by a belief that very valuable 
“ services might be rendered by him in any climate in which he would retain his 
“ability to serve. Mr. Beyts was selected and promoted by the late Sir W. 
“ Stevenson (a Governor himself of rare administrative ability), whose testimony 
“ was never lightly given, and who stated that 
‘ there was no better public servant in the colony than Mr. Beyts ;’- 
“an opinion which His Grace is able to confirm, from the reports drawn up by 
“ Mr. Beyts, which have come under his own consideration.” | 
Efforts inde 896. Whether or not it was suggested to his mind by the threatened intervention of 
ry Vz. Beyts the Indian Government, as ‘above mentioned, we do not know; but Mr. Beyts, in his 
increased second Annual Report, submitted to Sir William Stevenson on the 15th January of the 
ree following year (1861), when remarking upon the number of cases of complaints brought 
in the Magistrates’ Courts by labourers against their employers, advocated the extension 
of the powers of the Protector by investing : 
“ (him) with full powers of inspection and enquiry in matters in which the interests 
“ of immigrants are involved ;” . 
and it was upon his recommendation, as'we shall see (vide infra, paragraph 913), that the 
Mr. Beytsto 17th Article of Ordinance 16 of 1862 was passed, by which the Protector 
Prey peel was empowered to visit hospitals and camps: but for any power that it gave 


February, 1864, him to remedy any abuses which he might discover when he got there, the 
paragrap ‘ - 
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Ordinance, as Mr. Ellis points out (vide supra, paragraph 887), might as well have 
never been passed. 

897. Neither does Mr, Beyts himself appear to have rested satisfied with his position, 
as in his next report, for 1861, he made certain suggestions regarding appeals, which, as 
we have seen (Chapter VII., paragraph 432), were warmly approved by the Secretary 
of State, who made the adoption of them a condition precedent to the allowance of 
Ordinance 16 of 1862, and the five years’ contracts, and which, though not received 
with the same favour by the Chamber of Agriculture and the Magistrate of Pample- 
mousses, and though modified in important particulars by the Committee of Council, 
to whose consideration they had been referred, were embodied in Ordinance 11 and 
28 of 1863, which were passed during the administration of Government by General 
Johnstone, in the interval which elapsed between the death of Sir William Stevenson, 
on the 9th January 1863, and the assumption of the government by Sir Henry Barkly 
in November following. 

898. Ordinance No. 28 of 1863 was passed on the 2nd October; and two days later 
General John- an incident occurred which was reported to the Secretary of State, and which 
stone to Duke Jed to some important correspondence with the Emigration Commissioners 


of Newcastle, ‘ 5 R . : 
Despatch 234 of respecting the duties of the Protector, in the course of which we find laid 


ae down by Mr. Murdoch, with great clearness, what they had always imagined 
E 23, to be the functions of that officer; and whence, we find, that they had been 
labouring under the same delusion as we ourselves had done previously to the submission 
by Mr. Beyts of Mr. Ellis’s opinion. 

899. On Sunday, the 4th of October, at about 1 o’clock p.m, a band of immigrant 
labourers appeared at the residence of General Johnstone, complaining of having been 
detained at field-labour by a certain Mr. Plaideau; His Honour directed them to a 
Government employé in the neighbourhood, with a written order to him to take down 
the complaint and transmit it to him in manuscript. 

The men never returned. 

900. Suspecting the cause, General Johnstone set on foot enquiries; from which he 
learnt that fear of the results had deterred all parties from carrying the case forward. 

901. Satisfied that labour had been extorted from the men, he consulted the 
Procureur-General, by whose advice the case was remitted to the Protector of immi- 
grants, Mr, Chasteauneuf (then acting for Mr. Beyts, who was in Europe on leave), 
who, after about three weeks, submitted his report to the General, to the effect 
that, on visiting Mr. Plaideau’s estate, he had found all in good order, and no 
complaints. 

902. In the interval, however, one of the original complainants appeared again at 
General Johnstone’s house, exhibiting on his person marks of violent usage; declaring 
that he had been most cruelly beaten, his teeth driven down his throat, and he himsel 
placed in confinement for three days and three nights without nourishment. | 

903, Limiting his proceedings to the requirements of the law, General Johnstone 
referred the man to the Stipendiary Magistrate, to whom he reported the complaint in 
writing; but he had the mortification to find that, notwithstanding the interest he had 
previously taken in the case, the ends of justice were again defeated. 

The man, cowed by former punishments, dared not appear at the Magistrate’s Court, 
and, therefore, the complaint was never heard. 

904. Resolved, however, that justice should be obtained, he directed the Magistrate 
to proceed to the estate, find out the man, and give him a fair opportunity of making his 
complaint. 

The Magistrate did so. The man was nowhere to be found. It was reported that 
his engagement as an immigrant had been broken, and that he had been allowed to 
depart. The case, consequently, again fell to the ground. 

905. Such were the facts of this case, upon which General Johnstone dwelt in order 
to show that the master in Mauritius could, and did, compel his labourer to work on 
Sunday against his will; and that the law, as it stood, was inoperative in providing due 
protection to the labourer, who protested against either the will or the violence of his 
master. 

906. Appeal to the Protector he considered illusory, and to the Stipendiary Magistrate 
doubly so, in consequence of the difficulties existing in the way of the immigrant’s 
obtaining access to either of those functionaries. His own wish, therefore, was to 
legislate for the Indian in reference to Sunday labour as he would for a minor under 
guardianship; and, with this view, he proposed to repeal the whole of Ordinance No. 17 
of 1841, in as far as it gave the planter any right to general service of “Corvée” on the 
‘Sundays,-beyond the indispensable duty of cleaning the stables and eae ee cattle, 
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the grass having been provided the day before, and this indispensable duty being 
confined to 2 per cent. upon the whole number of men engaged. 

907. This course, however, he was induced to modify, in consequence of the urgent 
remonstrances of both the Colonial Secretary and the Procureur-General ; the latter of 

__ whom, at General Johnstone’s request, put his views upon the question upon 
V. Appendix P29. ,aner to be submitted to His Grace the Secretary of State, and to which we 
shall refer again. 

908. A circular was sent by the Colonial Secretary to the Magistrates, calling their 
attention to the state of things disclosed, and extracts from the Ordi- 
nance No. 17 of 1841, were forwarded, translated in the “ Nagree” 
and “Tamil” dialects, which were ordered to be posted up in the 
63. Sir H. Barkly to the Most conspicuous parts of the Court, with a view of generally 
PRP eT ya: informing the Indians of their rights in that behalf. 

909. The Magistrates were further directed to make the law known to the immigrants 
on their entering into engagements, and also to make occasional visits to estates 
throughout their districts, so as to ascertain whether the provisions of the law were 
carried out; and copies of the extracts above mentioned were, at the same time, sent to 
the Inspector-General of Police to be posted up at the different police stations in the 
Island. SEP EARS 

910. General Johnstone's Despatch, together with the Procureur-General’s opinion, 
Despatch No. 1173, 22nd was submitted to the Chairman of the Board of Emigration; whose 
i ae report was transmitted to Sir Henry Barkly on the 22nd January, 
Barkly. 1864. 

911. Mr. Murdoch held that, in deprecating the total prohibition of labour, whether 
voluntary or compulsory, on Sunday, the Procureur-General was probably right; and 
that a law to that effect, in a country where the majority of the educated were Roman 
Catholics, and the majority of the labouring class Pagans, could not be really enforced, 
and that an attempt to enforce it would give rise to dissatisfaction and resistance. 

912. But, Mr. Murdoch proceeded to observe, General Johnstone’s Despatch opened a 
much wider question than that of Sunday labour only, viz., the completeness of the 
protection afforded to immigrants in Mauritius; and which the case in question showed 
to be very imperfect. It showed, further, that the appointment of a Protector for their 
especial benefit was little more than illusory; and that the officers of the Government 
had a very insufficient apprehension of the duties which they were bound to perform in 
respect to immigrants. 

“(7.) This state of things is so different from what had been supposed to exist in 
“ Mauritius, and, so unlikely apparently to have escaped the notice of a Governor 
“like the late Sir William Stevenson, that it is difficult to suppose that General 
“ Johnstone may have been misinformed as to the general question. But there can 
“ be no mistake as to the facts which he witnessed himself, and the conclusion he 
“draws from them receive considerable support from the principles as to the 
“conduct of the Executive Government towards employers and immigrants, laid 
“ down by the Procureur-General in his minute enclosed in the Acting Governor's 
“ Despatch. The Procureur-General gives it as his opinion that, even though the 
“ immigrant is unjustly treated, it would be highly inexpedient for the Government 
“ to interfere, except upon his own complaint; that it should not ‘force on him 
“¢yedress from a wrong which he is willing to bear, and that, as Government 
“ does not compel the master to punish his labourer in case of misconduct, so it 
“ should not compel the labourer to seek redress from his master where he does 
“ not care to do so. 

“(8,) It is scarcely possible to conceive a line of argument more opposed to the 
“ principle on which immigration from India to the British Colonies has been 
“ allowed by the Home and Indian Governments than what is here laid down by 
“ the Procureur-General. 

“ That principle has been that the Indian, when transplanted from his own to a 
“ foreign country, and placed under an indenture of service to a foreign master, is 
“not competent to protect himself, but must be protected by special legislation, 
“ and by special officers appointed to see that legislation carried into effect. If any 
“ doubt has existed as to the correctness of that principle, the circumstances now 
“ brought to notice would remove it, for it is here shown that the employers if left 
“ without control, will not hesitate to abuse their power, and ill-treat their 
“labourers; and, that, without the intervention of a special officer to act as 
“ ouardian to the immigrants, the employers, whatever may be the provisions of the 
“ Jaw, are practically without control. If proceedings are to be taken against the 
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“employer only on the complaint of the labourer, and the opportunity of the 
“ Jabourer to make a complaint is to be left in the power of the employer, it is 
“ evident that proceedings can scarcely ever be taken, and that the employer may 
“ treat his labourers in any way he chooses with impunity. 

“ It was to prevent the occurrence of such cases that a Protector was appointed 
“to afford to immigrants the advice and assistance required by their natural 
“ helplessness, but it may be inferred by the present papers that the Protector has 
“ not so understood his duties, and that his appointment has, in effect, been of 
“ little use. 

“(9.) In the West India Colonies which import Indian immigrants, it is gene- 
“ rally required by law that the Immigration Agent (who answers to the Protector 
“in Mauritius) should inspect all estates on which immigrants are placed, 
“ whenever he may think it necessary to do so; and at least twice, and some 
“ eolonies four times, in each year; and a penalty is imposed on any person 
“ obstructing him on these occasions ; and, on such inspections, the Agent is to enquire 
“into any complaints that may be brought before him, whether by employer or 
“ Jabourers, and is authorised, in cases of ill-treatment of a labourer, to cancel his 
“indenture and remove him to another estate. In several of the colonies the 
“ Governor has the further power, in gross cases of ill-treatment or neglect, to 
“ remove all the immigrants from an estate. 

“(10.) The law in Mauritius is not, at first sight, very different from this, but the 
“ difference is, in the working, very material. 

“ By the Ordinance No. 16 of 1862, the Protector is authorised either personally 
“or by deputy to inspect any asylum, hospital, school, camp of labourers, or 
“ other establishment in which Indian immigrants are received on any estate on 
“which they are employed, whenever he may think fit; and he is entitled, at 
“ such time, to require the immigrants to be brought before him, or his deputy ; 
“ and any person obstructing him or his deputy is liable to a fine not exceeding 
£20. 

“ The Protector is thus armed with the same power, as in the West Indies, of 
“ visiting estates, &c.; but the essential difference is that he is not required to visit 
“ them, and, looking at the disclosures contained in the present Despatch, it is not 
“ unfair to assume that the Protector has not been in the habit of visiting estates, 
“ &c., unless actually required to do so. It appears to me that his visitation of 
“estates should not, in future, be left to his own discretion; but that, as in the 
“ West Indies, he should be required to visit every estate at least twice in every 
“year; that, on such occasions, he should muster and inspect all the labourers, 
“should ascertain their condition of health, and general treatment; and should 
“ sive them the opportunity of making any complaint which they might desire to 
“ prefer; and that, after such periodical visitation, he should furnish the Governor 
“ with a Report, describing the condition of the people as to health and material 
“ well-being, and stating the number and description of complaints brought before 
mime t= 

“The necessary Regulations to enforce this system might be made by the 
“ Governor in Council, under the 24th Section of the Ordinance No. 16 of 1862. 
“Tf it shall be thought right to entrust the Protector or the Governor with the 
“ further power of cancelling indentures in cases of gross ill-treatment or neglect, 
“it would, I presume, be necessary to seek the aid of the Legislature for that 
‘¢ purpose. 

“(11.) But whatever law or regulations may be made will be ineffectual, unless 
“they are aided by an energetic and earnest determination on the part of the 
“ Executive Government to see that they are carried out. General Johnstone 
“ expresses an opinion that the immigrant should be regarded, in the protection to 
“ be afforded him, as a minor under guardianship. ‘This appears to me exactly to 
“describe the immigrant’s position; and the Protector is the officer appointed by 
“ the Government to exercise the functions of guardian, and, as a guardian, is bound 
“ to protect the interests of his ward, of his own accord, without waiting till he is 
“ called on to act; so is the Protector bound to see that no injustice is done to the 
“ immigrant, without waiting till a complaint is brought before him. 

“« This view of his duties, it is clear, the Protector in Mauritius has not hitherto 
“ acted upon ; but it is desirable that it should be put distinctly before him, and it 
“ may be hoped that Sir H. Barkly, who will before this have assumed the govern- 
“ ment, and who has had ample experience of the immigration system in the West 
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“ Indies. will enforce for the future a more efficient performance of the duties of 
“ the Protector, and a more effectual protection to the immigrant. 

“ Tt seems as if, up to the present time, when the interests of the planters and of 
“ the immigrants have appeared to conflict, the bias of the officers of Government 
“ has been towards the planters, rather than towards the immigrants; towards the 
“ strong rather than the weak.” 

913. By order of the Duke of Newcastle, General Johnstone’s Despatch was further 
Duke of New. Teferred to Mr. Beyts, who was at the time in England, ~ He, in a letter 
castle to Sir H. addressed to Sir Frederick Rogers, dated 1st February, 1864, after giving 
Meade ceethhis opinion against the advisableness of enforcing the observance of absolute 
2.64. Vide Sunday rest, in such a community as that of Mauritius, proceeded to give 
Enclosures. his views upon the wider question of the measures necessary for the protec- 
tion of immigrants :— 3 

‘* (6.) I beg to state that, in my opinion, what is chiefly wanted in Mauritius for 
“ the evil in question, as. well as for the prosecution and suppression of other abuses 
“and grievances which might arise amongst masters and servants, is a stronger 
‘administrative action than has hitherto obtained. 

“ (7.) If the powers held by the Stipendiary Magistrates were wielded with 
“ greater vigilance and energy, if the control exercised by the Protector of Immi- 
“ grants were rendered more efficient than it is, I do not think it likely that such 
“abuses and grievances would often arise; if they did occur, they would not be 
“likely to remain undiscovered till they overspread the whole country. They 
“ would not be suffered to strike such deep root as to require violent efforts, on the 
“ part of Government, to eradicate them. 

“ (8.) I consequently think that it should be impressed on the Stipendiary 
“ Magistrates that they ought not to wait unconcernedly till the abuses in question 
“have actually overstepped the threshold of their Courts; that they ought not to 
“ confine themselves exclusively to their judicial duties; but that.it is furthermore 
“ expected that, in the discharge of their ministerial duties, they shall exercise so 
“ careful a supervision over their districts as will, ensure the best possible relations 
“ between masters and servants, and the greatest possible protection to their respective 
“ rights and interests, | . 

“(9.) I think that the Stipendiary Magistrates ought to be directed regularly to 
“ visit the estates on which immigrants are employed, at least once every three 
“ months, in order that they might ascertain, by personal inspections and inquiries, 
“whether the reciprocal obligation of masters and servants are fulfilled or not; 
“and so that, if any causes of complaint exist on either side, the removal of such 
“ causes might immediately be taken in hand. 

“ (10.) They should also be directed, in my opinion, to forward to the Protector 
“ detailed Reports on all such visits, in order that he may submit them with his 
“ own remarks and suggestions to the Governor. 

“(11.) The Protector himself should, I think, be required to visit as often as 
“may be necessary all places where immigrants are employed or located, and to 
“make all necessary inquiries respecting their treatment and conduct; and the 
“ Stipendiary Magistrates should be instructed to supply him with any information 
“ that he may want from them, touching the rights and interests of immigrants, 

“ (12.) For this latter purpose an order from the Governor would be sufficient ; for 
“ the other, that of enabling the Protector to perform inspections and investigations, 
“it would require legislative authority. 

“In the new Immigration Ordinance which, shortly before I left the island, had 
“ been sent to England for approval, a clause had been introduced on my recom- 
“ mendation, conferring the necessary powers on the Protector. 

“ Whether this enactment has been put into operation or not, I am not aware. If 
‘it has not, I strongly recommend that it be not delayed any longer. 

“(13.) When I left the island the system of immigration had been greatly 
“ improved in many important respects; the recruitment, conveyance, and distribution 
“ of immigrants had been placed under new regulations carefully devised ; but there 
“ remained an important field within the province of the Protector, where the hand 
“of reform had still its work to accomplish: the protection extended by Govern- 
“ment, through him, over the immigrants in the island was still imperfect, it 
“ required to be strengthened and rendered more efficient. 

“ (14.) The authority of the Protector scarcely extended beyond the walls of his 
“office; beyond them he could make no enquiry ew officio, with the view of defend- 
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“ing the rights of immigrants; he could not by personal investigation ascertain 
“whether they were well treated or not. His protection, in fact, was almost 
“illusory. I lost no time in representing this to the late Governor, who, I believe, 
“ intended to remedy the evil by investing the Protector with the powers he ought 
“to hold to be enabled to carry out the objects for which the Protectorship was 
“ organised. 

“(15.) If, as I have taken the liberty of suggesting, the Stipendiary Magistrates 
“ be brought to discharge their ministerial duties more carefully, and the supervision 
“and control of the Protector be rendered more efficient, I think that the unlawful 
* employment of immigrants on Sundays would soon be brought to an end. 

“ 16.) I should, however, recommend a continuation of the practice initiated by 
“ the late Acting-Governor, of bringing to the knowledge of the immigrants, through 
“translations into their own dialects, their principal rights and duties, not con- 
“fining the measure to the law relative to Sunday work, but extending it to all 
“ laws materially bearing on their interests. 

“(17.) If the course I propose were followed, there would be no necessity, in 
“my opinion, to cancel Ordinance 17 of 1841, and enact another law in its stead, 
“as suggested by the late Acting-Governor. 

“(18.) The impediments which the late Acting-Governor has described as 
“ standing in the way of the immigrant who wishes to seek for redress, would, I 
“ think, also disappear under the effects of the remedies I have proposed. 

“There is one of these impediments, however, which deserves special considera- 
“tion, that is, the obligation under which the immigrant is placed by the Regu- 
“absents himself from his master’s estate. 

“(19.) This rule, hindering the immigrant, as it does, from circulating freely, 
“can but be regarded as unfavourable to him; but if it were done away with, a 
greater evil would be incurred, a wide door would be immediately opened to 
desertion and vagrancy. 
* 20.) To reconcile the expediency of maintaining the rule, with the necessity 
of leaving the immigrant quite free to carry his complaint to the Magistrate or 
“to the Protector, a right from which he should certainly, on no account, be 
“deterred, the following principles might be laid down:—'That no immigrant 
“found without a pass, on a high road or other public place, shall be deemed 
“liable to arrest on the presumption of his being a deserter or a vagrant, if he 
“allege that he is going to make a complaint to the Stipendiary Magistrate or to 
“ the Protector, and be actually on his way to the Magistrate’s or Protector’s office. 
“ But that the immigrant under such circumstances shall be forthwith conducted 
“to the Magistrate or the Protector (as he may require), in order that his com- 
“ plaint may be received ; and then, if no complaint be made, or the complaint be 
“a false one, made for the purpose of screening an unlawful absence from his master’s 
“estate, that the immigrant be deemed liable to punishment. 
“(21.) The Stipendiary Magistrates’ Courts are represented by the late Acting 
Governor, as being ‘attended by employés from the estates, who are ready. to arrest 
“* complainants, and deliver them over to the police as deserters This abuse should 
“surely not occur if the Magistrates resolved to suppress it. 
“An employé who is not a member of the police force, has no right to make 
arrests. If he usurps the power of the police, he ought to be punished; if he, 
unlawfully, 7.2., on a false charge, cause an immigrant to be arrested by the police, 
he is surely punishable; and the members of the police force might easily be 
“ deterred from arresting and imprisoning complainants. 

“ (22.) The late Acting-Goyernor also refers to the ‘dread of further ill-treatment, 
““as having been in the case which he investigated a hindrance to an immigrant’s 
“ claiming and finding redress. He alludes, likewise, to the false witnesses which 
“are frequently found in the Stipendiary Magistrates’ Courts, to the failures of 
* justice to which they lead, and to the risks to which they expose complainants. 
“ These are evils for which the law has already provided ample remedies; it only 
“remains for the Magistrates to apply these remedies with proper severity. 

“ (23.) In begging that the foregoing observations be laid before His Grace the 
“ Duke of Newcastle, I feel bound, in justice to the planters of Mauritius, to 
“add this further remark, that, notwithstanding the abuses pointed out in the 
“report now under consideration, the immigrants of Mauritius are generally treated 
“ by their masters with humanity and kindness. 
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“ (24.) I say so, because I believe it to be the truth, and not with a view of 
“ palliating the evils which have been brought to light. Respecting these evils, 
“ my opinion is, as I have already stated, that it is the duty of the Government to 
“ use its utmost endeavours to remove them. Whether they exist as extensively as 
“ was believed by the late Acting-Governor, or not to so great an extent; whether 
“ they proceed from the deficiencies in the laws, or from laxity on the part of the 
“ officers of Government, I think they unquestionably show that the system of 
“ administration still requires to be improved.” . 

914. Upon this letter Mr. Murdoch remarked :— 

“ The complaint is not that immigrants are generally ill-treated in 

Extract from Wr.“ Mauritius, but that the state of the law, and the spirit in which it 

to Sir F, Rogers, “ had been administered, made it easy for an evil-disposed employer to 

eae itah “ ill-treat them with impunity. It is to prevent this that additional 
“ action on the part of the Government becomes necessary. 

“ There is nothing to object to in what Mr. Beyts proposes, all of which may be 
“ done under instructions from the Governor without further legislation. 

“ The visits of the Protector, however, as well as of the Stipendiary Magistrates 
“ should, I think, be periodical and obligatory. If left optional, they will be 
“ yegarded with jealousy and dislike by the planters, and will, become so distasteful 
“ to the Protector himself as to be gradually discontinued. 

“ But their unpopularity, so far as the Protector is. personally concerned, would 
“ cease when it was known that they were performed in the regular execution of 
“ his duties, and that he had no authority to omit them. 

“In other respects the arrangements proposed by Mr. Beyts seem well calculated 
“to attain their end. It must, however, remain with the Local Government to 
“ decide upon the measures best calculated for the effectual protection of the immi- 
“ orant, and I would, therefore, submit that a copy of Mr. Beyts’ letter should be 
“ transmitted to Sir H. Barkly.” . 

We do not know whether Sir Arthur Gordon had ever perused this correspondence, 
but we might almost believe that His Excellency had it before him when, seven years 
later, he penned his reply to the Honourable Mr. Naz on the measures he intended to 
adopt relative to the pamphlet of Mr. de Plevitz, and wrote :— 

“ T propose to repeat the expression of my own belief as to the general well-being 
“of the Indian population, and to add that, although it would he idle to affect to 
“ deny what any one acquainted with the immigration laws of other colonies can- 
“not fail at once to perceive—that the law is in this colony wanting in many 
“ checks on possible abuses which have been provided elsewhere, yet that, so far as 
“ T can learn, little practical evil has resulted from their absence.” 

915. On the 10th March, 1864, Sir H. Barkly transmitted the reports of the Sti- — 

pendiary Magistrates upon their visits to estates in compliance with the 

Sir H. Barkly to Circular of the 18th November. These reports are all short, and, for the 

castle, Despatch Most part, merely state that they had made known the provisions of 

No. 75 of 10th the Ordinance, but that no case of its infraction had ever been brought to 
their notice. 

916. The only estate on which any complaint was made was “ Scheenfeld,” in the 
district of Riviere du Rempart, where one gang complained of having been made to 
work after the time fixed by law, but they did not persist in their complaint, and on 
the following day the greater part of them re-engaged with Mr. de Belloguet for five 
years. Otherwise they appear to have been assured that the law was duly observed. 

917. Upon such assurances, transmitted through the Magistrates, Sir Henry Barkly 
came to the conclusion that the representations upon which General Johnstone had 
relied were greatly exaggerated,.and that if the Sunday rest was sometimes infringed 
upon, it was willingly given by the labourer for remuneration, and, as far as he could 
learn, that the usual arrangement was the same as that in the case of extra labour on 
week-days in crop-time, viz., that holidays were allowed him in exchange at the Yamsé, 
the “ Doorga-Poojah,” and such other Mahomedan or Hindoo festivals as occurred at less 
busy seasons of the year. 

918. He observed with satisfaction, from the testimony of the Stipendiary Magistrates, 
that the practice of the Government of Mauritius had been much more in accordance 
with the principles adopted in the West Indies for regulating the treatment of Coolie 
immigrants than might have been inferred from Mr. Dickson's report. 

919. His Excellency added his own personal impression, formed after having visited 
almost every part of the island, that the general condition of the Indian immigrant was 
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one of great comfort, and expressed his doubt whether he had any substantial grievance 
_ to complain of; but he proceeded to observe 
“that a perfectly good understanding does not always exist between the employer 
“and his contract-servant may be inferred from the extent to which desertion and 
“vagrancy prevail. The fault, doubtless, often lies with the latter, who seeks to 
“ get higher wages, or to perform less work than he engaged for on arrival here, or, 
“jit may be, before leaving India; but facts have been brought to my notice in 
“petitions, and confirmed by the reports of the Stipendiary Magistrates, which lead 
“me to suppose that in the struggle to obtain labour on any terms which is ever 
“going on, the same spirit of fair play is not always evinced by managers of estates 
“that I have been accustomed to observe elsewhere, and that it requires greater 
“vigilance on the part of the Protector of Immigrants to ensure the punctual 
“delivery of the certificate to which immigrants are entitled on the completion of 
“their term of service, which are sometimes withheld in order to prevent their 
“ seeking employment on other properties.” 

920. He stated his intention, on the return of Mr. Beyts, of conferring with him, and 
arranging a more systematic visitation of estates by him, and he concluded his Despatch 
with the reflection that anything like real oppression was perfectly impossible when the 
competition for labour was so keen, and the consequent desire to conciliate the labouring 
population by every possible means so intense: that population, moreover, being almost 
entirely Indian. ; 

921. The result was that, towards the end of 1864, a system of inspection of estates 
was ordained, of which we shall have more to say when we come to consider that subject 
in the next chapter. 

922. In the earlier part of the same year power was conferred upon the Protector by 
Ordinance No. 4 of 1864, Article 8, of visiting the Vagrant Depdts to be established 
under that Ordinance, and to make to the Governor such reports and recommendations 
as he might think proper regarding the treatment of Indian immigrant vagrants confined 
in such depots. But neither under this nor any other Ordinance was either the Pro- 
tector or the Governor empowered to take any action upon these Reports (vide next 
chapter, paragraph 1001). And by Article 66 of Ordinance 31 of 1867, he is 
appointed 

“to act ag guardian ex officio to all orphans of Indian extraction whether born in 

“ (the) colony or elsewhere, who have no relatives in the colony competent to form 

3 ae council for them, in conformity with the requirements of the Civil 
ode. 


Question 2428. 


923. In this capacity he is one of the two Directors of the Orphan 
Question 2445, ; 


. Asylum which he visits every two months, and oftener, when he can. 

924. His guardianship lasts until the orphan attains the age of twenty-one years, but, 
Questions 2412 at fifteen or sixteen they are apprenticed out to trades, after haying gone 
tenets through a course of tuition; while those who are considered by the superin- 
tendent as not having any aptitude for trade or handicrafts, are given out as domestic 
Question 2418 servants. They are usually indentured for three or five years, at the end of 

seers. which they are brought back to the Protector. 

So, too, in cases in which the orphan has any friend, who is willing to take charge of 
him; the Protector requires him to be produced before him at intervals, as we learn 
from a letter from Mr. Beyts to our secretary respecting a boy of the name of Takoor, 
the son of Bissoony, who died in Pamplemousses in 1872, and who was taken charge of 
by another immigrant, named Putty, who was directed by Mr. Beyts to bring the boy 
to him every three or four months. 

_ 925. Such is, shortly, the history of the powers possessed by the Protector for the 
protection of immigrants beyond the limits of the Immigration Depét. : 

926. But, although the duties of the Protector are thus circumscribed, as far as 
relate to the protection of immigrants, and consequently inadequate to the large salary 
drawn by Mr. Beyts, other duties, wholly foreign to his department, have been from time 
to time imposed upon him. These have occupied a very large portion of his time, and 
pa ae some of them cost him, he told us, an immense deal of labour, and were 

“quite enough to prevent his visiting estates, that is, of discharging one part 
of his legitimate duty. 

927. In 1867 he was called upon to serve on a Committee of Examination into the 
state of the Custom House—an enquiry which took up the greater part of 1867, and the 
beginning of 1868. He was next appointed one of the Commissioners to investigate 
the working of the District and Stipendiary Magistrates’ Courts, with a view to their 
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Almost immediately after he was appointed Chairman of a Committee to enquire into 
the Civil Status Office, to report upon the defects in its organisation, and to suggest such 
changes in the law as might be required to remedy those defects. 

His next duty was, single-handed, to re-organise the Poor Law, system; and lastly, in 
1871, he was called upon to take the census of the island. 

All these different duties were honorary, though, at the end of 1868, he was appointed 
President of the Poor Law Commission, on a salary of £200. per annum. 

928. Whatever, therefore, may have been Mr. Beyts’ omissions in the administration 
of the Immigration Department, there can be no doubt that, in these several other 
capacities, he has rendered important services to the public; and we must remember 
that, if he has failed in being a “ Protector” of immigrants, in the most obvious sense of 
that. word, such a function is not imposed upon him by law, and that the measures 
suggested by him in his earlier reports towards that end were regarded as superfluous, 
if not dangerous, by the public opinion of the colony. 

929. It now remains for us to show how far the other means existing in Mauritius 
for the protection of immigrants on estates are such as to supply the place of the active 
powers conferred in some other colonies upon that officer; and we shall, therefore, proceed 
next to examine into the character of the inspections both, of the Protector and. the 
Stipendiary Magistrates, which were the first result of the attention thus drawn, by 
General Johnstone to the question. ss hi 
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930. On Mr. Beyts’ return from England, about the middle of 1864, Sir Henry Barkly 
Sir H. Barkly to lost no time in concerting measures with him for ensuring periodical and 
aa Tisch, aid Obligatory visits by the Protector to Estates, as well as. for organising a 
enclosures, system of subsidiary visitations by the Stipendiary Magistrates. 

931. The difficulties which most obviously presented themselves were of a pecuniary 
nature, arising out of the expense of travelling and the necessity of increasing the staff of 
the Immigration Department, both to aid in this new branch of the service and. to\supply 
the place of its chief during his frequent absences. 

932. With this view, Mr. Beyts’ travelling allowance was raised from £100 to £200 
per annum. No additional allowance, however, was made to the Stipendiary Magis- 
trates, although Sir Henry Barkly drew attention to the fact that, owing to the immense 
immigrant population, the judicial duties of the Magistrates’ Courts were heavy, whilst 
the salaries (£450 in all) were, he feared, too small to enable them to perform regularly 
the journeys required, without putting themselves under such obligations to planters for 
conveyance or entertainment as would tend. to defeat the object in view. 

933. A circular was, on the 9th September, 1864, addressed. by the Colonial Secretary 
to the Magistrates, directing them to visit:and report half-yearly upon every 
estate in their respective districts; and a number of points were therein 
mentioned upon which. information was required; and, on the 29th of the same month, 
Regulations were issued under Ordinance No. 16 of 1862, the 9th Article of which 
declared :— 

“The Protector of Immigrants, or a deputy appointed by him, in terms of 
“ Article 17 of the said Ordinance” (@.¢. No. 16 of 1862) “shall visit and. inspect 
“ every sugar estate in the island at least once in each year, for the purposes men- 
“ tioned in the said Ordinance, and the Protector shall present to the Governor as 
“ soon as may be a full report on all such visits.” : 

934. The 11th Regulation provided, as far as lawful, for the discharge of the functions 
of the Protector, during his absences, by his chief clerk; and it was decided 
that the Protector should,.as he had himself proposed, visit about. thirty 
estates a-month, so as to. go. through the whole island in the course of the 
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935. Mr. Beyts commenced his tour of inspections on the lst September 1864; and 
on the following day submitted to His Excellency that he found it impracticable to 
undertake so many visits at a time as it would be necessary for him to go through every 
month, unless provision were made for his replacement in Port Louis during his absence, 
as the duties imposed by law upon the Protector in the Immigration Office were incom- 
patible with the complete carrying out of such inspections on estates; and having 
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pointed out sixteen of those which he considered the most important duties cast upon 
him, amongst which he enumerated . 

~ “keeping charge of one of the keys of the money-chest, in accordance with the 
“rules relative to the custody of public money ;” and “superintending the manage- 
“ ment of the whole department,” 

he suggested that his chief clerk should be empowered to act for him when absent, a 
suggestion which the Procureur-General held could only be carried out by the passing 
of an Ordinance. 

936. Sir Henry Barkly, however, deemed it prudent to 
Sir H. Barkly to. Pause before asking for these additional powers from the Legislature, 
Mr. Cardwell. “as the establishment of this new system of inspection has created 
No. 268 of 1864 « some perturbation among the planters, and was unfavourably com- 
“mented on by the press ;” 

and His Excellency considered that it would 
“require a little time, and the exhibition of a conciliatory spirit by the Protector 
“and the Magistrates before that feeling subsides.” 
We here find a continuance of the same sensitiveness already noticed (vide Chapter IV., 
Early Immagration, paragraph 158), which was evinced by certain of the planters in 
the district of Flacq in the year 1839, which led them— 
though “anxious to show how scrupulously exact they were in fulfilling their 
“engagements with their Indian labourers, and the kindness and humanity with 
“ which they are treated, and how happy is their state in Mauritius”— 

to protest against the inspection or enquiry then ordered by Government. 

937. The Secretary of State expressed his approval of the arrangements proposed by 
Mr. Cardwell to "i" H. Barkly, and intimated his readiness to advise the confirmation of 
Sir Henry Barkly,any Ordinance requisite for the appointment of a deputy to act for Mr. Beyts 
No. 289 of 184. during his temporary absences. 

938. On the 20th January 1865, a Draft Ordinance was presented by the Governor, 
Minutes of Coun-““ to enable the chief clerk in the Immigration Department to act in 
cil, No. 1 of 1865 the absence of the Protector of Immigrants,” 

Minutes of Com- Which was read a second time, and passed as Ordinance 5 of 1865, on the 
eil, No. 40f 1865. 14th February following. 

939. It was probably in deference to the perturbation above alluded to, that, on the 

29th September, a Circular was issued to the Magistrates, informing them 
that, 
“from certain representations which have been made within the last few days to 
“the Governor, there is reason to believe that the Stipendiary Magistrates have, in 
“some instances, gone beyond both the spirit and letter of the instructions conveyed 
“in the Circular XX. of the 9th instant, requiring them to take advantage of their 
“ occasional visits to the different estates in the districts for obtaining certain 
“statistics connected: with each property, and including the information thus 
“ gained in half-yearly reports on the welfare and condition of the Indian immi- 
“ grant population. ... . 

“ But in your endeavours to obtain the most accurate data on these points, I have 
“to impress upon you the necessity of using both discretion and tact, and of 
“avoiding all semblance of any official demand. 
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“ His Excellency also apprehends that a like caution is necessary, in the course * 


“to be taken by the Magistrates, for ascertaining the social condition of the Indian 
“immigrant labourers on sugar estates; and it is the wish of His Excellency that 
“each Magistrate be instructed that this portion of his duty should be performed 
“with calmness and moderation; and further, that it is to be borne in mind that, 
“while it is the duty of the Magistrate to pay every attention to any complaint 
“made to him while on his inspection, whether proceeding from the employer or 
“the labourer, yet it forms no part of his mission to provoke complaints through 
“unnecessary interference on his part. 
940. What the “ representations” were, which led to the issuing of this Circular, or 
Vol It, . how the “ perturbation” (of which Mr. Naz had never heard) manifested 
eens 130: itself, we have not been able to discover. The records of the Colonial 
ol. I., Question 4 
11401. Secretary’s Office are a blank on this point. Rumour, however, asserted, 
Vol. 11., Q.150?. that | one of the Magistrates when visiting an estate had rung the bell, 
im order to muster the men for the purpose of questioning them with reference to their 
condition on the estate, which circumstance, on being reported to the Governor, caused 
the issue of the Circular. 
2C2 


Report of a 
Magistrate’s 
ringing a 
bell, 
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941. It is difficult to conceive a position more false than that in which the Magistrates 
were thereby placed. They were directed by the Governor to visit estates, and they were 
bound under the Order in Council of 7th September 1838, chapter 5, section 2, to obey 
such order; but there was no provision in the law giving them authority to do so; and 
Question 4861, Consequently, their visits could only be made so long as they were tolerated 
Question 11,401. by the planter, who might if he chose, order the Magistrate off the premises 
Questions 1129 as a trespasser; while the circular above quoted amounts in our opinion to 
putt little more than a warning to them against looking too closely, and has had 
the result, practically, of endorsing the view of the Procureur-General, so strongly 
denounced by the Chairman of the Board of Emigration, that, unless immigrants com- 
plained of wrong themselves, it was not incumbent upon any one else to do so for them. 

942. The Magistrates’ visits’ of inspection have consequently been reduced to a mere 
form, and those officers, well aware of the false position in which they were standing, 
have restricted their enquiries within the most discreet limits, such as were well described. 
by Mr. Daly, the first Magistrate who in recent times appears to have made an inspec- 
tion worthy of the name, and who prefaced his report with the following 
statement :— | 

“TI have been far from attaining all the results desired from these enquiries. It 
“appeared to be a general opinion that a minute inspection was a matter so little | 
“ within my province and course of duty, that I often felt compelled to refrain from 
“pressing my demand for information. Iam far from thinking that there existed 
“or exists any desire to withhold information from me, but the motive for my 
“curiosity appeared so likely to be misunderstood and my rights to the knowledge 
“sought for, and my very locus standi being well known to be non-existent, I was 
“unwilling to allow any false impression or unpleasant feeling to arise by examin- 
“ing things too searchingly. 

“This difficulty is one which I am sure occurs only because the Stipendiary 
“ Magistrates generally have not been, I believe, in the habit of making any but the 
“most limited investigation of matters in their visitations, confining themselves for 
“ the most part to casting a glance over the pay-book and hospital register, and having 
“a look at the camps, and this, not because the Magistrates were indifferent, but 
“the anomaly of the duty imposed on them rendered a closer inspection extremely 
“delicate and almost impracticable. 

“ The expectation appeared to be, whenever I visited, that the Magistrate could 
“not possibly have occasion to do more than look at the pay-book and hospital 
“register, and that there terminated his duty. As I was fully conscious that the 
“legal authorisation of the Magistrate in his character of inspector was wanting, 
“and as all had to proceed from sufferance and the courtesy of my informants, I 
‘had to resign myself to many disappointments which will account for this report 
“not being complete.” ; 

943. However incomplete this report may have appeared to Mr. Daly, there can be no 
doubt that it was the most thorough and valuable report that ever had been made upon 
the. condition of the labourers on the sugar estates in Mauritius; and the accuracy of his 
observations, and justness of his opinions expressed in it, have been fully borne out by 
our own inquiry, not only in Savanne, but in every part of the island. 

944. But we are now considering the character of the inspections made at a somewhat 
earlier period, and which we shall find to have been very different. 

945. These appear to have consisted in nothing more than the Magistrate’s proceeding 
to the estate, and looking at the hospital and the camp; and, if he found anything 
wrong, of going through the farce of despatching an inspector of police to “constater” 
the defect, as Mr, Renouf did in 1869, when he found the hospital at ‘‘ Villevalio ” and 
Appendix b2, at “ Agrément” very dirty, and the visits irregularly paid by the medical 
pases. attendant; and at “Mon Espoir,’ where he found no medicines; in all of 
which cases, however, the police officer found the defect had been, of course, removed 
before his arrival, and the contravenant escaped all punishment for his negligence, which 
might have been prevailing for the six previous months, and be repeated the next day. 

946. The Magistrate was also provided with a form, which had to be filled up, and 
-was afterwards sent to the Protector, and then, having been tabulated by 
him, was sent half-yearly to the Secretary of State. i 

947. It will be seen, on referring to the form in question, that it contains statistical 
information upon various points; that to fill it up properly will occupy a considerable 
time, and hence we’ find that the Magistrates generally left it with the planter or 
manager to be so filled up. The result, of course, was that these returns were utterly 


Appendix D 3, 


Appendix K 37, 


_ Appendix D 2. 
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unreliable, as the planter was enabled thus to furnish only so much information as might 


be convenient. 


948. The difficulty of procuring accurate statistics respecting Coolies employed in 
agriculture, owing to the irregularity or negligence of the planters in making returns, if 
not to their 

Sir W.Gommto ‘ disinclination to contribute, for arriving at precision in the formation 
Her sGney: No.49 “‘ of estimates, resting better satisfied with vague generalities, trans- 
“ mitted through other channels for submission,” 
was, however, a grievance of very old date. We find it a subject of repeated remark or 
Sir W.Gomm to COMplaint from three successive Governors, Sir William Gomm, Sir James 
Berl Grey, No. Higginson, and Sir William Stevenson; and, notwithstanding the readiness 
iis, Which, as a general rule, was professed towards assisting the Inspecting 
Sir J. Higginson Magistrates, by furnishing information to them, we yet find cases in which 


to the Duke of c : ¢ : 4 
Neweastle, No. such information was withheld, or refused pointblank, when asked for. 


197 of 1853, paragraph 8. Sir W. Stevenson to Sir E. Bulwer-Lytton, No. 233 of 1858, 

949. Thus, in Pamplemousses, Mr. Renouf, in three of his reports in 1871 and 1872, 
excuses himself for the incompleteness of the information he trans- 
Report of 20th Mmits, which she attributes to the apathy, negligence, or unwillingness 
January 1871. of the planters, in filling up and returning to him the forms left with 


- Report of 25th 


July 1871. them at the time of his visit. 
Report of 17th January 1872. 


950. In Riviére du Rempart, Mr. Lablache, who, we have been informed, was the 
Hu Setein Magistrate who caused the bell to be rung, in his first report made some 
October 1864. very sensible remarks, showing the uselessness of these so-called inspections. 
Appendix D2. FJe gaid -—— 

« Although there are no complaints made by the Indians against their masters 
“ for non-payment. of wages, there is ground enough, as in some instances four and 
“ five months’ wages are due, and as the Stipendiary Magistrate has no power what- 
“ ever to interfere, except when a complaint is made, this, I will take the liberty to 
<¢ observe to His Excellency, is a point in which the law is mute, and is, nevertheless, 
“ a very serious one, as, for instance, if an Indian dies before the pay arrives, where 
“do his wages go? Do his relations, if any, receive anything accruing to them? 
* | doubt it. His master, who not only reaped the benefit of his toil and labour, 
“ but again the wages which might be due to him. I consider that in such cases 
“ the masters should be bound to acquaint the Curator of Vacant Estates when 
“ there is no known heir of the deceased. If the pay-book were produced, the 
“ magistrate might be able to form an idea of the amount due to each Indian, but I 
“am sorry tosay that in some instances J met with formal refusal on the part of 
“some of the planters to produce the same.” 

951. One other report of this nature was made by Mr. Lablache on the 28th of 
March 1867; but ‘ali the rest of his reports consist merely of a formal covering letter 
transmitting the returns to the Colonial Secretary. 

952. From Flacq and Grand Port we find no reports beyond the formal covering 


" Reports of sth letters transmitting the forms filled up as above described, with the exception 


January 1868. of Mr. Messiter’s, twice drawing attention to the irregularity with which the 
eports of 20th . y 3 é ae 

July 1868, medical attendant had paid his visits, and to an explanatory letter from Dr. 
Finnimore upon the subject. 

953. From Mr. De Boucherville, in Savanne, there are no reports beyond the form 
between January 1865 and July 1868. In this last year Sir Gabriel Fropier succeeded 
him as magistrate, and had 

“ no remarks to add, except that more estates are in arrear for the last six months 
“as regards the payment of wages than during the previous half-year; but no 
“ complaint having been made to me, I thought it inadvisable to do more than 
“caution the employers against the danger of not complying with the regular 
66 J Se ae = a : : : 

payment of wages, inasmuch as it may deprive them of the right of deducting 
“ double the time of absences.” : 

954. In three of his reports Sir Gabriel Fropier, like Mr. Renouf, 
Reports of 20th . ¢ . poee - aE ? 
January 1869. apologises for the lateness in the transmission of them, or for their incom- 
Fibour isi, Pleteness, which, as he says in Report of the 7 th February 1870, is 
Reports of 6th \“always owing to the same cause, viz., the difficulty of obtaining as 
cs ae “soon as required the informations to be furnished by the planters. 

“ The magistrate may visit the camps, hospitals, and books of each estate, but he 
“ cannot ascertain for himself the other desiderata for the report—number of acres 
‘‘ under cultivation: of men, women, and children of each category; the average 
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“« number of daily absent and sick; the number of men necessary to work the estate, 
“¢ &c., and must depend on the planter to answer such queries ; but some of them, 
“ through apathy, indifference, or negligence, never send their informations, but after 
“ having been requested several times, and used to give as an excuse that, having not 
“ taken a copy of the queries contained in the circular letters addressed to all of 
“ them, they are unable to answer.” . 
955. From Mr. Martindale, in Plaines Wilhems, we find no reports but the forms, with 
the exception of the first, in February 1865, and that on-the 13th March 
1868, which last was one which had been specially ‘called for by the 
olonial Secretary, in two circulars, requesting information; one respecting 
“ the means in use” (not recognised by law) “ by employers for punishing 
“ their servants ;” 
and the other respecting the manner in which the hospitals were kept up, and the 
medical service performed ; and, inthe Report of the 13th March 1868, we find several 
instances of the same irregularities in the way of cutting wages for unfinished ‘tasks, as 
we ourselves have noted in the course of our enquiry five years after. 

956. From Mr. Gautier, of Moka, we find only one Report, all others being merely 
formal. ae 

$57. From Black River the Reports throughout have been fuller, from both Mr. | 

Rennards and Mr. d’Emmerez de-Charmoy. The former opens his first 
Meschate ot Report as to his mode of inspection, which was, to obtain from the planters 
Black River, 6th the information required by his instructions— 
peel “more through the medium of general conversation with them, than 

“by having recourse to any direct or pointed questions.” 

958. If from the Reports of these visits by the Magistrates we turn to the evidence 
given by them before us, we shall not find anything to induce us to alter our opinion as 
to the futility of the former system of inspection. 

959. Mr. Renouf told us that, by giving up one day in the week for the purpose, his 
Question 11,389. visits of inspection extend over a period of from 24 to 3 months in each 
Question 11,392. half-year; that each visit occupies half-an-hour or three-quarters of an 
bss “— hour, or sometimes even an hour. He only visits the camps and hospitals, 
Question 11,394, and generally finds very few men in the camps, as the majority are working 
Question 11,396. in the fields. He derives information from the hospital-book and an oyer- 
Question 11,397. seer, and trusts to the proprietors for the filling-up of the tabular state- 
ments, which, however, he does not verify.. 

960. Mr. Farquharson, the District and Stipendiary Magistrate of Riviere du Rempart, 
Questions 12,357 told us that his visits gave him but little trouble, as they did not occupy 
to 12,368, more than five or six days in the half-year—half-an-hour or an hour being 
the average time spent on each estate. He does not often see many men, as he visits in 
the daytime, when they are generally in the fields, and his inspection consists in a walk 
through the compound, the hospital, and sometimes the sugar-house. Should the pro- 
prietor or his manager not be on the estate at the time of the visit, he leaves his form to 
be filled up. He never looks at the pay-book, though he used to do so formerly, when 
ere the forms contained a great many questions, and he was instructed to 

* examine the manner in which the pay-book was kept. Subsequently, how- 
ever, the form was altered, and there was no mention as to the manner in which the 
book might have been kept, so he thought it more prudent not to go beyond his 
instructions, having always been of the opinion 

“ that there was no law permitting these questions to be made.” 

961. Mr. Messiter, in Grand Port, visits the sugar-house and the other places about 
the yard, and thinks that the men have ample opportunity of knowing 
that he is on the estate, and of complaining to him, should they desire 
to do so. He does not visit the fields, and does not think that would be 
allowed. 

962. Mr. d’Emmerez de Charmoy is of opinion that these visits are not of much use, 
Question 14,617, being only made on sufferance, and the Magistrate “ having no legal position ;” 
and he has never considered it his duty to be policeman and judge at the 
same time. He thinks further, that his authority does not extend so far as 
to allow him to take: any action, whatever irregularity he might find, but only to 
instruct a third party, the Inspector of Police, to do so; and herein he was more 
successful than Mr. Renouf appears to have been, for he did recollect one case in which 
a small fine had been inflicted for contravening the Hospital Ordinance. 

963. We fully concur with Mr. d’Emmerez de Charmoy in the opinion that such 
visits are of little use; and it is only fair to point out the fact that the attention of the 


Circulars of 18th 
and 22nd October 


867. 
Appendix. K 42 
and 43, 


Question 14,902. 
Question 14,903. 


Question 14,615. 
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Government has been more than once called to the false position of the Magistrates, as Bolse position 
we find: Mr. Gautier, in his Report of the 25th July 1866, pointing out the want: of fate ult 
authority of the Magistrates: in the matter of arrears of wages; and that, although the qt hy M™ 
observations he had considered it his duty to make.on certain estates had been followed 1866 and.me: 
by immediate payment of the men, eae 
“ it is to be regretted that the law does not invest the Magistrates with any authority 

Appendix D2, © for interposing themselves when the Indians do not claim. The conse- 

page 36, para- “ quence is, that the Magistrate has sometimes to bear with unpleasant 

SaeS “observations, as was the case on Mr. Arnot’s estate ;” 


Mr.Renouf tothe Procu- and in the following year, again, in his observations upon the draft 


Tae neta Ath October of Ordinance 31 of 1867 Mr. Renouf suggested the propriety of 
Appendix F 15. introducing into the Ordinance an Article relating to the visits :— 


“ As the Magistrates during these visits may meet with some opposition on the part 

“of the planters, I would request that these visits be made by them under the pro- 

“tection of the law, and that it should be obligatory on the part of the planters to 

“receive the same.” 

964, No notice, however, was taken of the suggestion, and recently the same Magis- 
trate, when about to visit the “ Mont Choisy” estate, and uncertain of the 
reception he might meet with at the hands of Mr. Poulin, applied to Mr. 
Beyts for a special authority under the 17th Article of Ordinance No. 16 of 1862, to 
visit the estate as the deputy of the Protector, the only official in whom the law vests 
any authority to visit estates, andthe character of whose visits, therefore, we will now 
consider: 

965. We have seen (paragraph 933) that by the Regulations of the 29th September’ visits of the 
1864, the Protector was required to visit every estate at least once in each year—a regu- Protector. 
lation which, itis perfectly plain, could not be complied with by any single individual, 
if he had any other duties to perform, except by making the most superficial inspec- 
tions. 

966. For the first year or two after 1864, however, Mr. Beyts'tells us that he visited PygS6? and 
Question 8356. every estate in the colony. We do not find that he made any special report. tector visited 
Questions 3354, yon the several estates which he visited before the end of 1871, and indeed {qv siete 


3355. in the colony, 


Questions 3369 he could not have done.so, as he kept no record at all of his visits, nor any butmadeno 
pear gase, notes. He, however, soon found that, notwithstanding the relief given to pacipbey 4 
3357. him by Ordinance No. 5 of 1865, the annual visit to every estate interfered Protector’s 

too much with those other duties which he was from time to time called upon to ty tee 
perform: In consequence, since 1867, though not entirely giving up visiting estates, tinued. 


he has 


Question 706. 


“ not gone through a complete annual tour ;” 
and the Regulations of 1864, under which the Protector was required. to visit estates, 
Paar mare having by the Regulations of the 8th September 1869, under Ordinance 

Ree ‘No. 31 of 1867, been repealed im toto, Mr. Beyts’ recollection as to the number 

of estates he has visited since then is by no means clear. He tells us that, in 1870, he 
Questions 678, Visited more than in the following year, in which he visited only twenty, the 
and 3364, 3360. organisation of the Census and the Presidency of the Poor Law Board 
absorbing nearly all his time. 

967. In the course of 1871, Mr. Beyts’ attention was drawn to the subject. by Sir Protector’s 
Arthur Gordon, then newly arrived as: Governor. Sir Arthur Gordon fg) sua: 
pointed out to him that it was necessary to obtain further information with Gordon. 
reference to estates, and. also the inability of the Magistrates to obtain all the information 
that was required, as well as the incompatibility of the union in ‘one person of the func- 
tions of a Magistrate with those of an Inspector. 

968. We think it would be but a wastingwf time to discuss whether or not inspections: Necessity of 
were called for at all, though the cross-examination of witnesses by the learned. counsel ispectors | 
who represented the Chamber of Agriculture-was evidently with the object of establishing 
that the law, as it stood atthe time of the arrival of His Excellency in the colony, was 
amply sufficient, and that the idea of the necessity of a more efficient system of estates’ 
inspection had originated from, and been suggested to Mr. Beyts by, the Governor; an 
hypothesis which we certainly believe to be correct, as we find that he drew the attention 


Question 1257, 


Sir Abthur of the Karl of Kimberley to the absence of any real system of inspection, and 
ee the of many other safeguards which in the West Indies have been thought neces- 
arh of Kam- 


perley,No. 125 of SAPY in order to prevent serious abuses; and we must: add that, in our 
is7l. No. 188 of opinion, the complete oversight and neglect of many of the provisions 

f which were intended by the law to be for the protection of the labourer, 
which haye been brought'to light. by recent investigations, have abundantly justified the 
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remarks made upon this subject by Sir Arthur Gordon, and prove that efficient and 
periodical inspection is fully as much required in Mauritius as in the West Indies. 


— pee 969. Acting upon such impressions, the Governor required the Protector to resume 

1872. Appendix Q, periodical visits to estates, and, in the course of the first three months of 1872, 
159 to 199. he visited forty estates; his reports upon which visits will be found in the 
Appendix. 


970. The enquiries made during these visits, Mr. Beyts tells us, were more minute 
than any he had made previously ; although even in these he did not wholly 
carry out the instructions which he had received, and’he left particular 
points, into which he had not sufficient time to enquire, for subsequent visits. 
971. We can readily believe that the points so deferred must have been numerous, 
when we find that, on the Ist of February, he visited five estates, among which were 
“ Antoinette,” “ Espérance,’ and “ Schoenfeld ;” all of which were visited by us, and any 
one of which might have well occupied an entire day; and that, on the following day’ 
(the 2nd of February), after visiting “ Labourdonnais,” an estate, the inspection of which 
occupied both of us together nearly five hours, he visited six other estates also. He 
Questions 990- further informed us that his enquiries into the arrears of wages were chiefly 
ope directed to ascertaining the amount due, but that he had never undertaken 
a thorough auditing of any books, nor had looked into the details except when complaints 
were made to him. 
Questions 1000. 9/2. He, too, like the Magistrates, derived some portion of his information 
to 1002. from written questions left behind to have the answers supplied afterwards 
pute 1°47 by the planters, such as returns of sums paid, which, as they involved numerous 
Questienesa70 rater get would have taken him too much time to have gone into 
" ; Imseli. 
Incfticientand 973, We, therefore, think that the inspections of the Protector were not, and indeed, 


unreal nature i 3 : . 
of former in- Under the circumstances, could not be, more efficient or real than those of the Stipendiary 


Question 1018. 


spections, Magistrates. ; 
wae 974. It now only remains for us to show how the present system of inspection by 


officers regularly appointed by Government was instituted, and is now carried out. 
Appendix D 25. Dr. Icery, in his pamphlet, tell us that, about July 1871, 


re eee “ the Governor asked the Immigration Committee of Council to approve the appoint- 

of 1871. “ ment of two Inspectors of Immigrants, to be charged with the inspection of sugar 
“ estates. 

Dr. Icery’s “ As there would be no objection to give the Protector of Immigrants the neces- 


account. ° : : : . i 
“ sary assistance to enable him to make the regular inspections of sugar estates 


“ which the law requires to be made, the Immigration Committee adopted a Report, 
“on the 14th of August 1871, in which it recommended the nomination of two 
“ Inspectors, but upon the express condition that they should be placed under the 
“ direct orders of the Protector of Immigrants.” 
- Sir Arthur Sir Arthur Gordon to the Eal ~=9975. Sir Arthur Gordon’s account of the course pursued is as 
‘ae of Kimberley, No.210 of 1871. f5}] ows :-— : 
ink “ T requested the Protector of Immigrants to bring the subject under the con- 
“ sideration of the Immigration Committee of the Council of Government, and I 
“ addressed to him a long private letter, which I authorised him to show the mem- 
“ bers of that Committee. 
“ In this letter I pointed out that many of the checks by which the immigration 
« system is surrounded in the West Indies, and many of the precautions against 
“abuse which are there in force, were wanting in Mauritius, and that, without 
“ attempting harshly to introduce too considerable changes, it appeared to me highly 
“ desirable that provision should be made for a more regular and frequent payment 
“ of wages, as also that re-engagements should not be permitted until after the close 
“ of a previous engagement, whilst a more efficient system of inspection seemed, in 
“ my opinion, not only highly desirable but. absolutely indispensable, as, without it, 
“ it was impossible to know with any accuracy what the condition of immigrants on 
“ estates really was. I added that the recommendation of such inspection, emanating 
“from themselves, could not but reflect credit on the planters who compose the 
“ majority of the Immigration Committee, and would go far to allay any suspicions 
“ which might exist in some quarters, and to neutralise the operations of those who 
“ were unfriendly to the continuance of Indian immigration.” 
Report of the 976. This subject was accordingly brought by the Protector of Immigrants before the 
Ha Sra Appendix K 44 _Immigration Committee, and the observations which he then submitted will 
upon the ap- and 45. be found in the Appendix, with the Report of the Committee upon them; 


Se of in which we look in vain for any “express condition,” such as that alluded to by Dr. 


-— —— ep Doe : a . 
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Icery, the nearest approach to one being in the fourth paragraph of the Report, which is Report of the 


a I . ti 
as follows :— Gerardi 
2 “In order that a proper and judicious discharge of their duties may be ensured, upon the 


: : : . . appointment 
“we think it desirable that the two new inspecting officers be placed under the ¢fTtnspectors. 


“ direction and control of the Protector of Immigrants. If they were allowed to 
“take any action independently of his instructions, it is obvious that a divided 
“ responsibility would follow, the consequences of which might prove mischievous.” 
977. No further action was taken until after the return of the Governor from a visit Draft Ordi- 
re ge the Seychelles Islands, when, on the 7th November, a draft of an Ordi- kets 
“nance was laid before the Council, and read the first time. 
978. We are informed, however, by Dr. Icery, in his pamphlet, that 
Appendix D 28 first draft of Ordinance, in conformity with the conclusions of the Obscure state- 
'“ Report of the Immigration Committee of Council, had been framed. i ee 
“It was replaced by a second draft Ordinance, the clauses of which were not in 
“ agreement, upon important points, with the conclusions of that Report. 
“ The Chamber of Agriculture having named a Committee to examine this draft 
“ of Ordinance, adopted, on the 24th of November, a Report presented by the Com- 
“ mittee, in which Report it was asked that the draft Ordinance should be modified 
“ and made more in accordance with the conclusions of the Immigration Committee. 
“ This request was not without result; for when the draft Ordinance was discussed 
“by the Legislative Council it received important modifications in the sense, in a 
“ large measure, of the observations of the Chamber, the Governor having agreed 
“ that the Inspectors should be attached to the Immigration Department, instead of 
“ being in direct dependence on the Governor himself, which would have been the 
* practical result ifthe draft of Ordinance had been passed without amendment.” 

979. This passage excited our surprise, because we had failed to discover any material pesto he 
difference between the draft and the Ordinance, as passed; the only alteration being one See 
which appears to us more verbal than real, in the 7th Article, which in the draft ran as ne noes 
follows :— 

“ It shall be the duty of the Inspectors of Immigrants to make such reports to the 
“ Protector of Immigrants as the Governor may from time to time direct, and such 
“Inspectors shall at all times comply with all lawful orders of the Protector of 
“ Immigrants ;” 

while, in the Ordinance, it is,— 

“ The Inspectors of Immigrants shall be under the control and direction of the 
“ Protector of Immigrants, and shall at all times comply with all his lawful orders, 
“and it shall be their duty to make reports to the Protector of Immigrants at such 
“ times and touching such matters as the Governor may direct.” 

980. We, therefore, were at a loss to understand why Dr. Icery should have laid so piscovery of 
much stress upon so very immaterial a point; and it was not until some time after Sir esa tare 
Fea Arthur Gordon had left the colony that we accidentally became possessed. of 

ppendix K 44, uy, 

a copy of the draft, as originally drawn up by the Procureur-General, and 
which we can readily believe was more in accordance with the wishes of the Committee, 
although no expression of such wish appears in their Report; for the 3rd Article provides 
that— 

“It shall be the duty of the Protector of Immigrants to visit officially, or direct 
“an Inspector of Immigrants to visit officially, at least once every three months, 
“ every plantation or estate throughout the colony upon which there may be any 
“immigrant under contract of service, on some day to be by the said Protector of 
“ Immigrants fixed, and of which he shall give notice to the manager of the said 
* plantation or estate, by letter duly posted at least seven days before such official 
“ visit actually takes place; and if from any cause the Protector of Immigrants or 
“Inspector of Immigrants shall be unable to visit the plantation or estate on the 
“day so fixed, he shall notify the same to the manager and appoint some other 
“ precise day as the day of such visit, giving the manager at least twenty-four hours’ 
“ previous notice thereof.” 

981. If such was the kind of inspection which the Committee was prepared to sanction, 
it was certainly not one of the kind contemplated by Sir Arthur Gordon; and we are 
not surprised that, on seeing the draft before it was circulated among the members of 
Council, he should at once have stopped the issue of it, and that he should have directed, 
and we believe personally superintended, the preparation of another and a more sensible 
draft. 

: Since writing the above, we have received a letter from Sir Arthur Gordon, dated 
Appendix K 54. the 10th of December, 1873, in the 11th to the 17th paragraphs of which 
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he gives an account of what took place with respect to. the preparation and introduc- — 
tion into Council of the Ordinance in question. Sir Arthur Gordon states (para- 
graph 13)— . : 
13. “It is usual to submit drafts of Ordinances which are to be brought into 
“ Council by the Procureur-General to the Governor before they are printed, but 
“ sometimes when of only slight importance, or, as I presume in this case, with a 
“ view to expedition, they are printed before being sent to me. 
14, “On receiving the draft of the Inspector’s Ordinance, I perceived in it two 
“ serious mistakes : f 
“Ist. The nomination of the Inspectors was conferred on the Governor, and 
“ not (as in all cases of officers having a salary of £200 a-year it ought to be) on 
“ the Queen ; 
“ and 
“ Ind. In preparing the Article on inspection, the whole of a clause from the 
“ Demerara Ordinance of 1864 had been copied, including its provision for previous 
“ notice of the visits of Inspectors, which, though very useful as regards’ the half- 
“ vearly visits there contemplated, would have completely defeated the objects of 
“ the Ordinance here. i : 
15. “ When making these necessary alterations on the-draft presented to me, 
“ some others were introduced. I think in the original draft the Inspectors were 
“only to act when called on to do so by the Protector, and at other times were to 
“ work in his office. I objected to this provision, which I thought, would prevent 
“ any regular and systematic inspection. ‘Ihe inspectors would have become clerks 
“ in the Immigration Office, and only have been sent out on some occasions of special 
“ complaint to the Protector, or when the Protector was specially ordered by me to 
“ send them—a course which would have brought the Goyernor’s name and authority 
“ more into use than would be the case with inspections proceeding in a regular 
“ routine. 
16. “ As to the Inspectors being under the control of the Protector, the Committee 
“ and I were at all times perfectly in accord.” 

982. With regard to the first draft; who suggested it, who drew it, or who divulged 
the fact of its existence, we have wholly failed to discover. 

Mr. Greene, who is at present acting Crown Solicitor, and who was at the time chief 
clerk in the office of the Procureur-General, and in whose handwriting the draft is, 
Vol, IL, question professed before us that he knew nothing about it, and that he would not haye 

oe recollected having copied it, had he not been shown his own handwriting ;- 
and, owing to his absence from the colony, we were not able to examine Mr. Colin, the 
Procureur-General, as to who had instigated: such a proposition. y 

983. Mr. Naz suggested that the existence of the first draft might have been divulged 
Vol. IL by the printers; but, he added, that, though he had heard a good deal about 
eee as it, he had never mentioned the subject to Mr. Beyts; and, with reference to 

‘the Draft Ordinance laid before council, we have his authority that 
“ very strong things were said about this draft,” 
and that 

“ strange rumours were afloat at the time,” 
the nature of which we may guess from the distrust and suspicions entertained by the 
Vol. IL, public, as to the results which would follow the passing of the Ordinance, 
Question 1270. and which Mr. Naz described as an apprehension that 

“ the Governor, considering that the Protector of Immigrants could not be expected 
“to be sufficiently pliant to secure the Governor's direct interference in all that 
“ concerned the immigration department and the inspection of estates, His Excellency. 
“ wished to appoint inspectors of immigrants who would take orders direct from 
“him, and who would more obediently carry out his interference in all matters 
“ goncerning immigrants. The Commissioners will understand that I wish to be as 
“ reserved as possible on that point; but they will at the same time gather that, 
“ as the Protector was responsible to the Council of which he was a member, it was 
“ thought important that officers should not be appointed to his department who 
“ would not be entirely responsible to him. And the fact, which had been very 
“ much talked of.already, seeming apparent from the draft, that the inspectors of 
“ immigrants were to be under the direct influence of the Governor” (an inference 
which we are wholly unable to draw from the wording of the draft), “that they 
“were to obey him and make direct visits to estates, created, rightly or wrongly, 
“ considerable excitement and roused the public feeling.” 
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984. We find this account of the feeling of the public corroborated on referring to the Exesen ae 
newspaper articles published at the time; as, though the ‘Commercial Gazette, on the gin of Ordi- 


13th October 1871, wrote of the proposed Ordinance as being pre 
“ welcomed by our planters and approved by the public at large ;” Yr esegematias: 


on the 16th of November, in reviewing Sir A. Gordon’s reply to Mr. Naz’s questions, as cial Gazette’ 
to the course His Excellency intended to adopt with reference to the pamphlet of bac trae sh 
Mr. de Plevitz, it observed that nance. 
“ His Excellency’s testimony in our favour is of a certain value, but this is diminished 
“by the fact that he conceives it indispensable to establish by Ordinance a system 
“of espionage on sugar estates, and on all establishments where Indian labour is 
“ employed.” 

“ For years and years the Home and Indian Governments have been quite content 
“with the periodical visits to estates of the Protector of Immigrants and the 
“ Stipendiary Magistrates, and no wonder they have been content, for they could 
“not but be certain that Mauritius treated Indian immigrants fairly and even 
“generously. The tens of thousands among them who have returned to the pre- 
“sidencies after working either under contract or on their own account, have loudly 
“ testified in our favour, and Mauritius enjoyed, before Sir Arthur Gordon came 
“among us, the full confidence of the Home and Indian Governments. 

“ Now we are told that our planters must be spied upon, and the Legislature is 
“ invited to place the spies, who are to be appointed under the direction and control 
“of the Governor, in direct opposition to the recommendation of its Immigration 
“ Committee, to the effect that if spies there are to be they should be placed under 
“ the direction and control of the Protector of Immigrants. And let it be remarked 
“that His Excellency can think of no better means to reassure the Home and 
“ Indian Governments as to the condition and treatment of Indian immigrants here, 
“no better answer to the falsehoods and calumnies of de Plevitz, than to forward to 
“ those governments copies of the Ordinance which will authorise the spy system in 

_| i“ question.” 

985. We cannot but suspect, when we find the principal newspaper of the colony, The Pe 
that, moreover, which has the reputation of being the exponent of the views of the ees 
bs yoni a pan planters, writing in this strain, that, however heartily Mr. Naz and Dr. Icery 
Vol. I., questions May accept the system of inspections, such a feeling was not so general as 
7149-7151. the latter would have us believe; but, on the contrary, that it was then, 
and always had been in times past, regarded with impatience; an impatience, too, which 
had been sufficiently influential to reduce the visits of the Magistrates to a nullity. 

If anything more were wanting to confirm us in our suspicions, we should find it in Bese 
Minutes of the the report of the discussion in the Chamber of Agriculture upon the draft Chamber of 
a ene ies of this Ordinance, when Mr. Macpherson, the proprietor of “ Cluny,” and aha 
Agriculture in one who probably had as little to apprehend from the proposed inspections 
is7) page Yas any man in the colony, as we found on our visit to “Cluny,” stated in 
Visits to estates. : 

« Oluny.” plain terms— | 
Appendix B. “Je ne vois done pas l'utilité de ces inspecteurs, qui ne peuvent Mr, Macpher- 
__“ qu’oceasionner des ennuis aux habitants. On connait la nature del’Indien. I] ssn 
- “suffira qu’un de ces inspecteurs lui demande s'il est bien traité pour qu'il se 
“ plaigne immédiatement de son employeur. On lui donnera de la sorte des idées 
‘* gui ne lui seraient jamais venues autrement,” 
Visits to Estates 2 Opinion which was cordially endorsed in the following terms by Mr. Hart, Mr. Hart 
“Plaisance.” the ‘Treasurer of the Chamber, to whom we regret we cannot pay the same jf ™" 
Appendix ¥- compliment as to Mr. Macpherson. 
“ Je maintiens que nous avons le droit de dire que ces inspections ne sont pas 
“nécessaires. Depuis bientét trente ans que nous avons l’immigration, tous nos 
* Gouverneurs ont reconnu que les Indiens sont bien traités a Maurice. Dés lors, 
“qu’y a-t-il d’extraordinaire & ce que nous disions que ces inspections sont sans 
“nateate?? : 
_ And, in the early part of 1872, objections were raised to the Protector’s having inspected 
Questions 11138 an estate in the absence of both master and manager, and comments were 
ee made upon his having questioned subordinates in the absence of their 
superiors, and the matter was taken up by the Chamber of Agriculture. Mr. Beyts had 
an interview with Dr. Icery, to whom he gave such an explanation of the facts as 
satisfied the Chamber. 

986. That the Home Government “ rested quite content” with the previous inspections Gnrprine of 
Inter alia. No. must have been because they had believed them to be something very dosh sega 
toa ist » different from what they really were, as we learn from a letter of Sir a ae 
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Pron C. Murdoch to the Colonial Office, commenting upon certain despatches received 
sara, from Sir Arthur Gordon, in which the former wrote :— 
No. 34 of 1871, “ Tt is, therefore, with much surprise we received the statement that practically he” 
Letter of Sir (the Protector of Immigrants) “ had ceased to visit estates, a proceeding which, unless 
* Rae | “ a satisfactory explanation of it can be given, appears to merit very serious notice. 
pared ro “ The defect in the law which authorised only, but did not require, periodical — 
ceased to visit “ inspection by the Protector, was supposed to have been cured by the instructions 
paioles. “ issued by Sir H. Barkly. Js 
“ The visits of the Stipendiary Magistrates, acting as delegates from the Protector, 
“ were also supposed to be real and effective. 
“ It appears from the Governor’s despatch that they were in many cases a mere 
“ delusion, and as such, worse than nothing, by inspiring the Government with false 
““ security. 
“ There can be no doubt as to the necessity of providing for an effective inspection 
“ of estates in future, not only by the Protector, but by either the Stipendiary Magis- 
“ trates or officers specially appointed by the service. Whether, after what has 
“ occurred, the inspection can be confidently entrusted to the present Protector, is a 
“ question which I submit for the consideration of the Harl of Kimberley.” 
987. It now only remains for us to show the chief provisions of the Ordinance, which | 
eventually passed on the 22nd of December, 1871. ~ , 
Appointment 988. The first two Articles enact that it shall be lawful for your Majesty to appoint 


of two inspec- two fit persons to be Inspectors of Immigrants, at salaries of £500 per annum, with a 
ae further sum, not exceeding £200 per annum, for such travelling expenses as shall be 
actually incurred by such officers. 

Seen 989. By the third Article, the inspector is empowered to enter upon and inspect any 
duties of “ establishment of any kind in which Indian immigrants are received ; and, also, to 
ao “ enter upon any estate or premises, except private dwelling-houses, in which any 
immigrant is employed or located, and to investigate the condition and state of 
any immigrants who may be therein respectively, and may require any such 
immigrants in any such places respectively to be brought before him upon any 
such visit. 

“ Every such inspector shall be vested with all the powers and liable to perform 
all the duties assigned to the inspecting medical officers by Ordinance 29 of 1865.” 


66 
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Visits tobe . 990. Article 5 empowers the Governor to assign districts to such inspectors, and 
mets ty provides that every such inspector shall visit at least once in every three months every 
inspectors. 


estate, er other establishment of any kind, in which Indian immigrants are received, or 
upon which there may be any indentured immigrant, except private dwelling-houses ; 
and that he shall also do so at any other time if so directed by the Protector of 
Immigrants. 
Inspectors 991. Article 6 empowers the Protector, or an Inspector of Immigrants, when making 
ee as such visits, to call for and inspect any, or every book, or other written record regarding 
the attendances, absences, wages, hospitals, and treatment of, or matter concerning, 
immigrants employed on such estate. 


eae 992. Article 7, as we have said, provides that the Inspectors of Immigrants shall be 
of Protector. under the direction of the Protector of Immigrants. 

Abolition of 993. Article 8 abolishes, on vacancy, the office of Inspecting Medical Officer created 
Mics by Ordinance No. 29 of 1865. 

Officer. 994. Article 9 requires that every employer of immigrants exceeding 20 in number, 


Ren veay , Shall, within the month of January and the month of July in each year, transmit to the 
furnished by Protector a return of all immigrants, whether under written contract or not, in his 
pits. employ during the whole or any part of the preceding six months, together with the 
date and number of births and of deaths, of the names of all immigrants who may have 
ceased to be employed on the estate during the preceding six months, and also of the 
number of absences and desertions that have taken place on such estate during each 
month of the preceding six months, together with the names and numbers of such 
deserters, | 
“ and the Protector of Immigrants shall keep all such returns, and shall at the end 
“ of each year make an abstract of the numbers, increase and decrease of such 
“ immigrants employed as aforesaid, births, deaths, absences, and desertions.” 
Penalties. 995. Article 10 imposes a penalty, not exceeding £10, upon every employer failing to 
make such returns; and Article 11 imposes a penalty not exceeding £20 upon eyery 
person obstructing officers in the discharge of their duties under this Ordinance. 
ove 996. In pursuance of this Ordinance, Sir Arthur Gordon, in the course of the year 
ee 1872 appointed, first, Mr. Jenner, and, subsequently, Captain Blunt, to fill the office of 
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Inspectors of Immigrants; assigning to the first the districts of Grand Port, Savanne, 
_ and Plaines Wilhems,—containing in all 81 estates; and, to the latter, the districts of 
Pamplemousses, Riviere du Rempart, and Flacq,—containing 92 estates. The districts 
of Moka and Black River, containing 36 estates were assigned to the charge of the 
Assistant Protector of Immigrants, an officer appointed by a subsequent Ordinance for 
the special object of assisting the Protector during our stay in the island: while the 
establishments in Port Louis, and the labourers employed thereon, were left, as usual, 
altogether unnoticed. 

997. The Reports of the Inspector's visits will be found appended hereunto: the only 
districts which as yet have been completely inspected being Grand Port, Plaines 
Wilhems, and Pamplemousses. 

998. It will therefrom be seen that Mr. Jenner, the first to enter upon his duties, 
between the 22nd May 1872, the date of his first Report upon Grand Port, and the 17th 
May 1873, the date of his last Report upon Plaines Wilhems, visited once 58 out of 
the 81 estates, all of which the Ordinance requires that he should have visited 
4 times. 

999. It must be borne in mind, however, that, in addition to his visits of inspection, 
he has repeatedly been called upon by us, during that period, to make special investi- 
gations for our information upon cases which are, perhaps, not likely to recur; and 
moreoyer that, as these inspections are, perhaps with the exception of Mr. Daly’s, the 
first that have ever been made that deserve to be called by the name of inspections, 
they have, necessarily, been more minute, and have occupied more time than will 

robably be requisite in future. 

1000. Still, the visiting of 81 estates 4 times a year,* together with writing Reports 
upon the condition of them, appears to us to be more than can be efficiently performed 
by one man. 

1001. And, however conscientiously the inspectors may discharge the duties imposed 
upon them, it is perfectly plain that, so long as their powers, and those of the Protector, 
are limited to writing reports for the information of the Governor, and.so long as the 
latter has no power to order action to be taken upon the strength of such reports, any 
system of inspection must be vain ; as, though it may reveal the existence of abuses and 
irregularities, it invests no one with the power of redressing them, and the law still 
remains in the same condition as when, in 1866, Mr. Renouf having reported 
certain camps as being in a bad condition, Mr. Beyts requested to be informed 
what steps had been taken by him to have them placed on a more satisfactory footing, 
and Mr. Renouf answered that he did 

“not know of any Article in the stipendiary laws which authorised the Magistrate 
“to take the first steps in any matter, subject to complaint on the part of either the 
“ master or servant,” 
and that he did not feel himself justified personally to take any steps in the matter, but 
“ left it to the men,” after his visits, 
“ free to complain as they thought proper.” 

1002. We therefore are of opinion that the system still requires further reform, and 
the alterations which we recommend should be made in this respect will be found 
hereafter. 

1003. But it will be proper here to state the opinions expressed by some of the leading 
witnesses examined by us upon the limits within which it would be safe to extend the 
powers both of the Governor and of the Protector of Immigrants and the inspectors. 

1004. Sir Arthur Gordon explained to us the effect in the colony of Trinidad of the 
power possessed by the Governor and the Immigration Agent (that is, the 
Protector), under certain circumstances, to refuse to allot immigrants, and, 
in extreme cases, to withdraw them from the estates. 

1005. The former power His Excellency had frequently had occasion to exercise, and 
Questions 11,249, 1t was generally found efficacious in obviating any necessity for having 
ae: recourse to the latter, which he informed us was very rarely called for. 

1006. He does not look upon such refusal to allot labourers as a punishment for the 
misconduct of the planter; as, if there has been any infraction of the law, it falls upon 
the Magistrate to decide upon that, but rather as a measure for the protection of the 
immigrant that he should not be exposed, even with his own consent, to such and such 
things as may be wrong. Thus, for example, if the inspector were to report that the 
Question 11.269, ¢Wellings on an estate were in such a state of dilapidation that they were 

‘unfit for habitation, the proprietor would be informed by the Agent General, 
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that until he had made them fit, no further immigrants would be allotted to him, the 
result of which was, in his experience, that the inspector on his next visit usually found 
the buildings in a very satisfactory condition. 

1007. Mr. Beyts’ views upon the question are by no means clear from his evidence, 

and in order to explain his hesitation and contradictions, we are disposed 
Question 19.98. +) agree with Mr. Currie that he had “fallen between two stools,” and 
that, 
“ while at once desiring to maintain the opinions he had formerly expressed,” 
he was 
‘ anxious not to go against the wishes of the present Goyenor ;” 2 
to which, selioet we should add, that, having been convinced by His Excellency 
that certain reforms pointed out by him were desirable, he was anxious, if possible, not 
to express in public his conviction of the desirableness of reforms which he might 
apprehend would be highly unpopular with the planting interest; for we are by no 
Vol. IL, ques. Means so convinced, as is Mr. Naz, that Mr. Beyts troubles did not arise quite 
tions 1294, 1295. ag much from fear of offending the planters as from fear of displeasing 
Sir Arthur Gordon. 

1008. Mr. Rouillard would allow a greater latitude for appeals, and would allow 
the Protector the right of intervening for the Indians, to be exercised in his own discretion 
Vol. IL, ques. Without reference to the Procureur-General, and would invest him with the 
tions 60,72. power of instituting proceedings in behalf of immigrants in the stipendiary 
courts in more serious cases of breach of contract, of gross ill-treatment, and of refusal to 
pay wages, though he would not accord it to him in small cases; but he is opposed to 
Question 78, 80. giving either the Governor or the Protector power to refuse to forward 
requisitions or to remove labourers from estates, and rests his objection on the ground, 
that, when the law is properly applied, and the right of appeal availed of, there is no 
fear of any excess of power, and that as the Indian has every facility to obtain redress 
judicially, he does not see the necessity of investing the Protector with any judicial 
authority. 

1009. Mr. Naz, Mr. Pitot, and Mr. Mercer all agree in this eyiniéd to a certain 
Vol. TL. question extent, Mr. Naz defining the cases in which the Protector should have the 

right of initiating proceedings, to be those in which there 
« would be a collective interest for the labourers, or a grievance for which it is not 
“ easy for each individual labourer to claim justice. 
“ For instance, if the hospital were not a proper one, if the stock of medicines 
“ were insufficient, if the medical man did not make the lawful number of visits, if 
“ the camp were unhealthy or the lodgings insufficient.” 

1010. With regard to the Protector’s initiating proceedings in behalf of individuals, 
he would make the distinction drawn in Section 14 of the Immigration Ordinance of 
Jamaica of the 16th July, 1869, which authorises the Agent-General, in case of complaint 
made by any immigrant labourer under indenture 

“ for non-payment of wages or breach of the Immigration Laws, or for injury or 

“ damage sustained, to file an action on behalf of such immigrant in the court of the 

“ District Judge. And without complaint, . . when he is of opinion that any 
", employer of an immigrant, or any one acting for such employer, persistently 
‘commits a breach of the lnmigration Laws.” 

1011. The idea of investing either Governor or Protector with the power of removing 
Vol. 11, question immigrants from estates, or of refusal to forward requisitions for immigrants, 
tae rae ee planting interest—by Mr. Pitot, Mr. Naz, and Mr. Currie; while Mr. De Chazal 
hich rdvestion thinks such a measure would not only be absurd, but odious as it would 
Vol. II., ques. Place employers 
tion 492, “ under the orders, and at the mercy, of a modern Gietslasy” 
and he could not think that anything of the kind would be allowed in the present day, 
Questions and under the British flag; and Mr. Mercer, the manager of the Ceylon 
Lyess, pia: Company, goes so far as to maintain that 

“such a power, if conceded, would be enough to make the most honest man 

“ shudder ;” 
and that, though he has been a colonist upwards of thirty years, and has lived under™ at 
least a dozen Governors, 

“ some good, some bad, and some indifferent,” 

he has 

“never yet seen one who could with safety be entrusted with such a power 

“as this :” 


~~ a 
. 


is strongly denounced by every witness we had before us connected with the ._ 


a. ee 
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and, further, that if the Legislative Council passed “such a law, it would lead 
Dacgtions 16,554-to general insecurity of property, and ruin the credit of the colony. That 


Questions 15,576- for himself, as a prudent Scotchman acting on behalf of his company, he 


15,581, would call in his securities, and adyance no more money, and be only too 
glad to let his offices to any other capitalists who might be inclined to step in to fill the 
vacancy, and that he would contemplate with greater equanimity the possibility of the 
stoppage of immigration by the Government of India, which would only ruin the colony ; 
whereas the measure under consideration would also cause ruin, 

“ possibly with insult added.” 
1012. With regard to the Protector: he would 
testi “only give him the right of appealing on behalf of the Indians in 
uestion 15,546, ,, : zi : . , 
matters which concern them if they felt aggrieved by the judgment of 
“a Magistrate ;” 

but he would not grant him any initiatory powers without first obtaining the sanction of 
the Procureur-General, though he thinks the Government should carefully guard against 
any judicial power being given to the Protector, who should appear as the advocate of 

the labourer, not as the judge of the employer. 

1013. We are wholly unable to perceive, and not a single witness has explained to us, 
why a measure, which, in the West Indies, has been found to work well and produce the 
best results, should, if enacted in Mauritius, be attended with the calamitous results 
predicted by Mr. Mercer: and we can hardly imagine it possible that any man who 
might be selected by your Majesty to fill the high position of a Colonial Governor at 
the present day, would be so destitute of every qualification for such an office, as to 
indulge in the caprices anticipated by Mr. Mercer, or the tyrannical eccentricities of the 
Austrian Governor of the Middle Ages, as contemplated by Mr. de Chazal. 

1014, As to making the intervention of the Protector in a case dependent upon the 
consent of the Procureur-General, we think such a condition would go far towards 
preyenting the Protector ever intervening at all, until too late to be of any practical 
use, as the application of the Protector to the Procureur-General would have to pass 
through the Colonial Secretary, and the Procureur-General, with his multiplicity of 
other business, could not be expected to return as prompt an answer as the circumstances 
of such a case render desirable, and in the mean time, the wrong-doing might be 
continuing unchecked. | 

1015. We can adduce no better proof of the want of such a summary power being 
Question 5439, Vested in the Governor than by stating that, on one occasion, when a planter 
persisted in neglecting Dr. Desjardins’ instructions regarding his hospital, 
Sir Henry Barkly, very judiciously, but quite illegally, ordered the Magis- 
trate to pass no more contracts between him and any labourers, the effect of which was 
almost immediate; as four days after, Dr. Desjardins received notice that his instructions 
had been obeyed. 

1016. A striking instance too of the protracted delays which, from the absence of 
such summary powers in the Governor, may be interposed by an unwilling or obstinate 
proprietor, in avoidance of carrying out such requirements of the law as may be incon- 
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_ Visits to estates: venient or distasteful to him, is seem in the dispute between Dr. Desjardins 


Whan An cndix and Mr. Brue, the proprietor of “ Providence” in Flacq; when, in consequence 
B. of the destruction of the hospital on that estate, by the great hurricane in 
March 1868, the latter proposed, after various delays, to fit up as a provisional hospital 
a building which Dr. Desjardins, we think with good reason, refused to pass, on account 
of its distance from the camp. Whereupon Mr. Brue exercised the right, so tenaciously 
insisted on as essential to the protection of employers, of appealing in this case, under 
Ordinance 29 of 1865, to the General Board of Health, the effect of which was that, for 
two whole years, the estate continued without any hospital, beyond an empty building, 
which was repeatedly reported as 
_“ closed and abandoned,” 

a state of things which certainly would not have arisen had the prospect of the removal 
of his labourers been a possibility present to the mind of Mr. Brue. 

1017. In conclusion: from our experience of the manner in which the Magistrates 
have discharged their duty, their having a regard to what they may conceive to be the 
interests of the colony, apart from the legal rights of the suitors before them, we can see 
no reason for placing any more especial confidence in their judgment and discretion than 
in that of the Governor. 

1018. Mr. Rouillard is quite right, no doubt, when he says that 

_ “when the law is properly applied . . . . there is no fear of an excess of power ;” 
and, if the Magistrates had had the courage properly to exercise the power of cancelling 
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engagements, which they possess under the Order in Council, but which we find they 
so often shrunk from exercising, it is very probable that the question of investing the 
Governor with such power would never have arisen. And, further, Mr. Rouillard must 
remember that when the law is not properly applied, Magistrates, as well as Governors, 
may be guilty of arbitrary excess of power, and we very much doubt whether even suck 
a Governor as is dreaded by Mr. de Chazal could more flagrantly overstep the limits of 
his authority than have, as we shall show hereafter, some Magistrates in Mauritius. : 


Caapter XIV.—The Immigration Office. 


1019. Having thus considered the Protector of Immigrants, and his functions as 
Inspector of Estates, and the duties of the Inspectors recently appointed, we will now 
proceed to consider the Department generally of which the Protector is the head. 

1020. The Immigration Office may be regarded in a, threefold aspect : 

lst. As an agency for procuring labourers from India, and for despatching them 
back to that country on the termination of their industrial residence, and, at 
other times, when it may be expedient. to send them, or they may lawfully 
return thither. 

2nd. As one for enabling the Indian population in Mauritius to make remittances 
to India. . 

3rd. As a registry of the Indian immigrant population in the Colony. 

1021. I.—Previously to the passing of Ordinance No. 30 of 1858, the number of immi- 
Questions 546-8, rats to be introduced was decided by the Government, who based their 
decision, Mr. Beyts believes, on what would probably be the requirements of 
the Colony : but, since the passing of that Ordinance, which allows of contracts being 
entered into in India, the system has been, for planters in want of labourers, to forward 
requisitions to India through the Immigration Office; no limit being imposed by 
Government upon the number of labourers which any planter might desire 
to procure, provided he had complied with the provisions of the law which 
we shall now describe. | 
1022. Any person wishing specially to engage labourers in India, or to obtain an 
allotment of immigrants who may have been otherwise introduced, must 
forward to the Protector of Immigrants a requisition stating the number of 
male immigrants required, and containing an engagement to give each 
Regulations immigrant the wages and allowances therein specified, which shall not, 
under Ordinance however, be less than 8s. sterling per calendar month, or than the Govyern- 


No. 31 of 1867. A 4 z 
Article 3. ment scale; as well as to provide for them proper lodging and medical 


Appendix F 31. eagre. 

1023. Every such requisition must be accompanied by a bond signed by the requi- 
Ordinance No. 16 Sitionist, and two sureties, of whose sufficiency the Protector of Immigrants 
of 1862. must be satisfied, whereby the requisitionist undertakes to accept the number 
siaalin of immigrants applied for, or any less number that may be introduced ; and 
containing a joint and several undertaking by himself and the sureties to pay all 
expenses incident to their introduction, and to that of the females by regu- 
lation required to accompany them ; including in such expenses the cost of 
their maintenance at the Depot of Port Louis, at the rate of 6d. per diem for 
each immigrant, from the date of his landing until that of his leaving the 
Depot to enter on the service of the requisitionist ; and, further, binding themselves to 
pay to the Protector all such expenses of introduction upon delivery of the immigrants 
previous to their leaving the Depdt; and, further, in default of the requisitionist 
claiming the immigrants within 7 clear days after they shall have been received at the 
Depét of Port Louis, to pay at the rate of 1s. per diem for each immigrant as the cost 
of his maintenance during the interval between his arrival at the Depot and his entering 
a service ; and, in case of default, and of any of the immigrants electing to be free from 
their engagement, to pay to the Protector the whole expenses of the introduction of the 
immigrants so electing, and of the females accompanying them. 


Questions 650-1. 
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Appendix K 1. 
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1024. The Protector is further empowered, in the event of the requisitionist not 
Ordinance No, Claiming his immigrants within the time above specified, and, after their 
3h of 18672 arrival has been duly notified, to allot such immigrants to any other person 


Andis re, Who may be willing to engage them; such allotment being made, if 


Chapter XIV.—The Immigration Office. 209 


necessary, upon payment of a less sum than the costs of introduction chargeable Fe ee 
against the requisitionist: the amount so received being applied in reduction of the {2 2iot them 


amount due to Government by the requisitionist in respect of the actual costs of the toany one 
5 5 : : : who will en- 
introduction of the immigrants so claimed. pace inom: 
a planter other than the requisitionist engage the unclaimed immigrants, he need not pay the whole cost of introduction; what he pays, how- 
ever, to be deducted from the sum charged to the requisitionist. 

1025. Any requisition may be cancelled by the requisitionists subscribing in the Requisition 


Regulations under Ordinance Immigration Office a withdrawal thereof. This, however, is only titq by 


i. allowed to take effect in India one month after it shall have requisitionist. 
Ordinance No. 16 of 1862. reached the Emigration Agent there. Requisitions otherwise 
Aaticle 3. remaining in force for 12 months. 


1026. Every requisition must be made in triplicate. One copy is retained by the 
Regulations | Protector of Immigrants. Another signed, or initialed by him, and bearing 
ander Ordinance the date of its registration, is returned by him to the requisitionist; and the 
AricleI. | third is forwarded by him to the Emigration Agent for Mauritius at the 
Appendix F 31. port of India whence the immigrants are required. 

1027. Such are the laws and regulations respecting requisitions, and the next function Distribution. 
of the Immigration Office is, upon the arrival of the immigrants, to take charge of their 
fanding and their distribution among the requisitionists. 

1028. As soon as the arrival of a ship with Coolies on board is notified to the Immi- Proceedings 
Questions 5999, gration Department the Immigration Inspecting Officer is sent on board with Lr 
ae clean clothes in charge of a peon, or peons, for distribution among the newly- Coolie ship. 
arrived immigrants, prior to which the immigrants are all brought upon deck to be 
washed. The women have a portion of the deck screened off for their use, but are [nspection on 
inspected by the Health Officer and the Inspecting Officer of the Department. ; 

1029. The clothing taken from the newly-arrived Coolies is then counted and made 
Questions 2928, UP into two bundles, one of serviceable, the other of unserviceable, the latter 
2931. of which is forthwith put overboard and sunk, while the former is sent to 
the quarantine station at Cannonier Point to be washed, and, after being so, is returned 
and distributed as clean clothing at the next arrival of New immigrants. 

1030. By the Order in Council of 1842 the duty of inspecting ships on their arrival The | 

is imposed upon the Protector personally, and it is upon his personal ee ets 
‘Order in Council inspection that the license for the disembarkation and landing of the immi- 
of 15th January 2 : = 4 
1842. grants is granted. But Mr. Beyts informed us that, in 1866, with the Mr. Beyts 
ScheduleA Tl. sanction of the Governor, he gave up personally inspecting, and Mr. jnspections in 
Questions 3159- Anderson, at present Acting Chief Clerk in the Department, was appointed 1806. 
Question 3161, Inspecting Officer on £300 per annum, in which capacity he ranked next to 
Mr. Beyteto the Chief Clerk. It would appear, however, that, long before that date, the 
Colonial Secre- Protector had given up personally inspecting the immigrants on board ships, 
Teas © 6: as we find in a letter addressed by Mr. Beyts to the Colonial Secretary not 
many days after his taking over the charge of the office, allusion is made to 
the third clerk being styled 
“Inspecting Officer, because he inspects the newly-arrived immigrants before 
“ they land.” 

From which we infer that such was the common practice in Mr. Hugon’s time. 

1031. Since Mr. Anderson’s nomination to act as Chief Clerk the office of Inspecting Inspections 
Question 6013. Officer has been abolished, and the duties formerly discharged by him have por ae 
Questions 6015-18. devolved upon a subordinate clerk on £50 per annum. a year. 

1032. Should the Inspecting Officer report anything out of order the Protector would The Protee- 
Questions 3149- go on board ; but, otherwise, upon the Inspector's report, the Protector issues Gate oi 
52.) a certificate to the effect that the Immigration Inspecting Officer had pro- eis well. 
Appendix K 3.* ceeded on board and did personally inspect the immigrants, and that the 
Bar Regulations of your Majesty’s Order in Council of 15th January 1842, as 
well as those established by local laws in India and Mauritius regarding emigration, 
appeared to him (the Protector) to have been duly complied with during the voyage. 

1033. These formalities having been completed the ship comes into the inner Disembarka- 
Appendix K 8, harbour, the lighters come alongside, and the immigrants are disembarked 
Forms 2-13. at the gate of the yard of the Depot; and, at the same time, the captain 


sends on shore a sealed bag containing the following papers :— 
| Marriage Certificates (Form 2). 
Nominal list (triplicate) (Form 3). 
Special Contracts (Form 4). 


* All the Forms in use at the Immigration Office will be found in this Appendix. 
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Cost of Introduction (Form 5), 

Tickets for men, women, and children (Form 6). 

Charter party (Form 7). 

Ineffective list * (Form 8). 

Names of Planters to whom Immigrants are sent (Form 9). 
Receipts for Remittances (Form 10). 

Bond signed by Captain (Form 11). 

Final Survey Report (Form 13). 

Certificate of Clearance (Form 12). 


1034. The Captain further delivers over all the medical records to the Port Doctor 
for transmission to the Chief Medical Officer. 

1035. The immigrants being landed, they are next seated in the Depot Yard ; and the 
Questions 651-5, Protector and one of his clerks, as soon as the immigrants have bee counted 

and mustered, questions them in order to ascertain whether they have any 
complaints to make, and, if they have, the complaints are at once inquired into by the 
Protector. 

1036. The Distribution Clerk now makes up the bands from the special contracts, 
Appendix K 3, subject to such re-arrangement as the Protector may find desirable in order 
ies to meet the wishes of relations who have engaged in India for different 
estates, or of those who, perhaps, have formed friendships on board ship and desire to 
go to the same estate; the bills are prepared, and the cost of introduction is made out. 

1037. A list also is taken of the number of immigrants who have been emigrants 
before, either to Mauritius or any other colony. This is done in form 50. 

1038. As soon as the immigrants have arrived, a list is published in the newspapers, 
in conformity with the 20th Regulation under Ordinance 31 of 1867, 
announcing their arrival, and fixing a day for their distribution ; and the 
amount of costs of introduction to be paid by each requisitionist (which is made out by 
striking an average of all the expenses borne on orm 5) is posted up at the head of 
the stairs leading to the office. 

1039. The Captain of the ship sends on shore provisions to maintain the immigrants 


Question 652. 


for the forty-eight hours next after their landing, as required by the 9th Article of ther 


Schedule of the Order in Council; and for the next five days after the expiration of that 
time, should the immigrants remain so long undistributed, the planter pays at the rate 
of 6d. per man; and for every twenty-four hours subsequently 1s. per man. 

1040. Should a newly-arrived immigrant fall sick whilst in the Depot before distri- 
bution, he is sent to the Civil Hospital, with an admission ticket (form 46) from the 
Depot "Medical Officer ; and on his coming out he is sent to his master under escort, 
with a note in Lorm AN; the expense of his maintenance in the Civil Hospital being 
charged to the employer. 

1041. Upon the day fixed for the distribution, which is generally two or three days 
Report of the Commissioners on after their arrival, the planter or his agent comes, and having 
ote rivet be thet Geter © Paids forthe. intr oduction of the number of men he asked for, 
Shah? Appendix K 4. obtains a receipt (form 13a), and then goes down to the Distribu- 
aes ne OS Bear tion Clerk, by whom the men are handed over to him. 

1042. The women receive their tickets (orm 14) at once, and go away 
with the bands with which they arrived. 

1043. The planter takes away with him the Certificate of engagement of his new men 
(Form 15), and after a few days he receives, either by sending to the Immigration 
Office, or through the Office of the Stipendiary Magistrate of his district, the tickets 
(New immigrants) of his men (form 15a). 

1044. Immigrants coming from Réunion or from India as passengers, go through 
the same formalities as do those arr iving from India under engagement, with the excep- 
tion that they are registered at the Police Office. Their contracts are left with the 
Police Magistrate, and a different ticket (Form 16) is issued to them. Further, they do 
not come under the Immigration Labour Law, and do not require to have 
Police Passes ; although, should they happen to lose their Certificates, they 
may undergo much i inconvenience from the Police, from the difficulty in distinguishing 
between them and immigrants. 

1045. When an Indian applies for a return passage, he must first be identified at the 


Question 4333, 


Questions 2144, 
2146, 


* The ineffective list shows sick and infirm Indians, sent down either because they got several women to 
make up the percentage ; or, because their healthy relations would not engage unless they were allowed to 
accompany them, 
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Immigration Office, in order to ascertain if he is entitled to it; that is, whether he has 
completed his industrial residence and is free from engagement. 

' 1046. The right of a free return passage having been abolished in 1852, those only 
Ordinance No, Who emigrated to Mauritius previously are now entitled to claim it. If, 
15 of 1852, however, an applicant be so entitled, his name is entered on Form 51, and, 
reid i te if not, on Form 52. 

1047. The average cost of a passage to India being £3 15s., the immigrant then 
Questions 2952 deposits £4, and any difference which there may be due to him is refunded 
to 2958. when the ship is about to sail. He at the same time delivers up his Old 
immigrant’s ticket, and receives a passport (form 54), on to which his photograph 
Ordinance No, ticket is transferred, and for which he pays a fee of 2s.: and in virtue 
eb ef 1867, whereof he is permitted to absent himself from the Depot for the time 

thereon mentioned. 

1048. Females and children obtain a pass for embarkation in Forms 53 and 58a. 

1049. Under certain special circumstances, immigrants thus registered for embarkation 
Appendix 5, 2% their own expense are rationed by Government during this interval; 

and a discretionary power has always been left to the Protector to issue 
rations. This he does in cases where he has reason to believe that an immigrant, even 
though he has paid for his passage, is not able to provide for his maintenance in the Depot 
until the sailing of the ship: also in cases where along period unavoidably elapses before 
the vessel is ready to receive her passengers; and to all who have been kept waiting 
more than two months from the date of depositing their passage-money. A proposal 
was made, in August 1872, by Mr. Beyts, to do away with all distinction in this respect 
between immigrants who pay for their passages, and those to whom free passages are 
granted ; but neither Mr. Newton, the Colonial Secretary, nor Sir Arthur Gordon, could 
see the necessity for such a change, except for a day or two immediately preceding em- 
barkation,as there are many immigrants perfectly well able to maintain themselves, and 
who often work up to the day of their embarkation. 

1050, The average cost of passages for the past twelve months * has been as follows :— 


& Bi) gina: 
To Calcutta BOA UG 
» Madras 2°19 0 
» Bombay on 13a) 


If the immigrant is returrting invalided, at the expense of Government, he is maintained 
Question 2862, 20d rationed in the Depot until the ship is ready to sail, and is futher 
supplied with the following articles :— 


5 Rupees, 1 Tin can, . 
1 Calico jacket, 8 Yards of calico for langooti. 
1 Cap, 


And every female invalid receives the same, with the addition of 4 yards of calico. 

1051. When the tender of a ship to convey immigrants back to India is accepted, she 
is surveyed -by two Special Inspectors,—the Harbour- Master and another 
Suryeyor,—at the expense of the owners; the measurements required being, 
for healthy Indians, 12 square feet ; for invalid, 16 square feet. 

1052. The Protector, or rather the Inspecting Clerk, then goes on board, and receives 
from the Master his “ Declaration of Provisions embarked” (Form 55); after which he 
inspects the same, and also the fittings; and then signs the Certificate at the bottom of 
the form. 

1053. When the vessel is ready for sea, the immigrants are assembled in the Depdt- 
yard, their names are called over, and they and their luggage are placed in the lighters 
at the yard gate, and are towed on board. 

1054. They are checked on coming over the side, and their passports and papers are 
taken from them by the Inspecting Clerk, who accompanies them on board. 

1055. The following papers are made up and.sent to the Protector of Immigrants at 
the port of debarkation :— 

Letter from Colonial Secretary, authorising payment of the Captain for the 
passage. 

List of Return Immigrants (orm 58). 

Contract jof Conveyance (Form 59). 

Return of Sums received for Transmission (form 43). 

Classification of Passengers embarked (Form 60). 


Questions 3176-7. 


* I.e.from August 1872 to 1873. 
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Medical Inspection Certificates (orm 57). 
Final Survey Report (form 61). 

1056. As soon as the immigrants are settled down in their allotted places, and every- 
thing has been stowed away, the Government Medical Officer: comes on board and 
inspects the Coolies, and the medicines, and makes his report thereon in Form 576, 
certifying that, having examined the passengers and crew of the ship, none of them 
appear unfit to proceed, and that the hospital accommodation on board is, in his 
opinion, suitable and sufficient ; after which the vessel clears out and proceeds upom 
her voyage. 

1057. II.—It will be unnecessary here to say more upon the subject of remittances made’ 
by Indians through the Immigration Office, of which notice will be found in another 
Chapter (“Social Condition”), than to describe the form by which such remittances are 
effected. 

1058. When any Indian wishes to remit money to India, to be paid either to himself 
or to some other person, he applies to the Chief Clerk, who gives him a note 
(Form 42) to the Cashier, stating the name and number of the bearer, and the sum 
he wishes to remit, which is entered by the Cashier on Form 43, in sums of 200 rupees ; 
a system which has prevailed since 1868, and was adopted, we believe, at the request 
of the Emigration Agents. sia | 

1059. Thus, if a man wished to send 650 rupees, it would be entered — 


Rupees 200 Rupees 200 
uu * 50 


And he would receive four receipts for the sums in /orm 44, which is signed by 
the Cashier, and countersigned by the Chief Clerk.’ 

1060. III.—We have now to consider the Immigration Office in its third aspect, namely, 
as a Registry of the Indian immigrant population ; one, obviously, of the very highest im- 


-portance to the social order of the Colony, and, if the Registers be kept in such a manner 


as we believe they are in some colonies, enabling the Protector at any time to account for 
every immigrant, thereby greatly tending to check the absence of those under indenture ; 
and, further, in the event of an Indian losing his ticket, or rather the document necessary 
to prove his status, enabling the Protector to identify him with little difficulty or 
trouble. 

1061. We shall show, however, that in Mauritius the Immigration Office is very far 
from fulfilling these requirements; and how, from its failure in so doing, the task of 
identifying an immigrant who has lost his ticket is, in many cases, one of extreme diffi- 
culty, and only effected by a roundabout and cumbrous process, instead of by a simple 
reference to a register. 

1062. A registry of New immigrants by the Protector had been ordained by the 2nd 
Article of Ordinance No. 22 of 1847; and a copy of it was to be delivered to the Col- 
lector of Internal Revenues, “to serve as a tax-roll” for the collection of the taxes 
mentioned in that Ordinance. 

1063. By Ordinance 16 of 1852, a registration in the Immigration Office was ordered 
of all New immigrants exempted from industrial residence’; and by Article 25 of the 
same Ordinance Stipendiary Magistrates were required to return to the Protector monthly 
the names of such New immigrants as, under the 24th Article, had been required to 
complete their contract of service after the expiration of their original term, by working 
out their days of unlawful absence, in order that such cases might be registered by the 
Protector, and the ticket of Old immigrants, if applied for, withheld until after the 
completion of the different periods registered against them; and by Ordinance 21 of 
1854, Article 7, a similar record was required to be kept in respect to the New immi- 
grants having to make good double the time of their illegal absences. 

1064. Mr. Beyts, in his Second Annual Report, dated 15th January 1861, suggested 
(paragraph 50), that it was desirable, in the event of the Census being taken that year, to 
establish, with the view of checking desertion, 

“a local registration in each district of all immigrants, New and Old, and to 
“record their removals from one district to another, by requiring them to notify 
“ such removals to the local authorities.” 

But, before he could submit any mature plan for the purpose, he had left for India on 
his special mission, and the task devolved upon his “ locum tenens,” Captain Ogilvy. 

1065. This officer drew attention to the fact, that, after the completion of the first 
Captain Ogilvy to Colonial term of (at that time) the three years’ contract, all trace of an 
Secretary. Letter No.320f immigrant was lost; and that the scheme he was unfolding would 


28th February 1861. fey 5 ; : 
Appendix K 6, extend the supervision of the Protector over the immigrant from his 
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first engagement only to the whole term of his sojourn in the Colony, and thus render Protector to 
_ the so-called Protector a protector indeed, and not merely an immigration agent. And Peceme a real 
thus 
“he would, at any time, have, in fact, before him an epitome of the whole Reliable in. 
“ history of such a man.” est 
1066. Among the further advantages to be derived from such a system, he 
enumerated :— 
Ist. The facilities it would afford for procuring reliable information as to the 
condition of immigrants ; statistical proofs of the position of the Indian population 
being then (as they still are) 
“difficult to procure, and such as are procurable are unsatisfactorily 
“meagre.” 
2ndly. The almost total suppression of the use of false tickets amongst Indians. 
3rdly. The detection of deserters applying for tickets at the Immigration Office ; Benintration 
of whom it would be known at once, by a simple reference to the Immigration Contin 
Register, whether or not the applicant were applying for a ticket under his real Osilvy, 1861. 
name, and whether he were under a contract of service; and thus the whole 
cumbrous system of declaration of absences, publication in the ‘Government 
‘Gazette, &c., would be abolished. 
4th. The great reduction the system would effect in the number of habitual Reduction in 
desérters (grands marrons); a reduction estimated by Captain Ogilvy at two- deserters. 
thirds; as such persons, when the procuring of false papers at the Immigration 
Office was rendered impossible, would only escape by 
“keeping always out of reach of the police.” 

1067. After describing in considerable detail the machinery by which he proposed to 
carry out his scheme, he recommended that, in order to insure the proper working of 
the measure, 

“it would be advisable to appoint a Mounted Police Corps especially to the A mounted 
“ duty of arresting vagrants* and ascertaining the regularity of the papers of reat 
“ Indian residents in each district. .. . cone 
“ Their duty should be confined entirely to the suppression of vagabondage, and 
‘to ascertaining that every Indian inhabiting the district had his papers in rule. 
“They should not be liable for any of the other ordinary police duties, and they 
“ should be specially rendered incapable of laying information in cases of contra- 
“ventions of stamp laws or other ordinances, from the establishing of which 
“any pecuniary benefit would accrue to them, so as to avoid the possibility 
“of their being induced to occupy themselves otherwise than with their special 
“ duties.” ; 

1068. The whole system appears to us to have much resembled that now in force in Bind neta 
Trinidad, as explained to us by the Governor; and that any objections to it Ogilyy’s 
on the ground of its being of an arbitrary nature (an idea combatted by wees 
Captain Ogilvy) would apply equally to the law of Trinidad, cited by his Ex- system. 
cellency. sno | 

1069, In this scheme the idea of taking any heed at all of the Old immigrants was, Position of Old 
so far as we are aware, advanced for the first time. Till then, whatever register had *"™2"*"* 
been kept related only to New immigrants, and the only object for registering these 
had been apparently that of insuring the completion of their industrial residence. The 
chief reason, too, for the Old immigrants being required to be in possession of tickets 
was to enable him to avoid arrest as a New immigrant, or a vagabond, by proving that 
he was an Old immigrant; though how or where such a man lived, it was, previous to 
1867, never thought worthy of inquiry. 

1070. By Ordinance 16 of 1862, Article 14, the Stipendiary Magistrate of the district, Alterations | 
as well as the Protector, was empowered to issue tickets to Old immigrants, with the nance No. 16 
Report of the View of obviating the necessity which existed previously for every immigrant °1°°: 
eee cne. at the termination of his industrial residence leaving his district and pre- Article 14. 
No. 16 of 1862. senting’ himself at the Immigration Office, which was regarded as an 
Paragraph 3 unnecessary burden on the immigrant, and one, moreover, which was said to 
Appendix I.10. throw him in the way of crimps and vagabonds, who misled him. 

1071. The 15th Article of the same Ordinance allowed the Protector to issue New Article 15. 
immigrants’ tickets to those whom he believed to be Indian emigrants, and who could 
not show that they had completed their industrial residence, and who, upon receiving 


Question 11,225, 


* A duty which horsemen cannot possibly perform. 
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such tickets, were to be dealt with as New immigrants, and be subject to allotment, 
according to the dates of their several tickets; but without 
“ prejudice to their being entitled to relief from any burden consequent thereon, 
“upon showing that they had previously completed the whole or part of their 
“ industrial residence.” 
Effect of 1072. The object of this was to check vagabondage; as, under the previous law, 
previous law. no one who had lost his “papers” was entitled to get a duplicate, unless he could prove 
his identity with that of an immigrant registered in the books of the Protector ; in con- 
sequence of which many immigrants, unable, after a number of years, to furnish such 
proof, remained without papers, and, consequently, without employment, and liable at 
; any moment to be arrested and punished as vagrants. 
Successive i, 1073. The form of ticket as in Schedule G of this Ordinance (No. 16 of 1862) had 
upon the frm undergone considerable changes since the first institution of the Old immigrants’ tickets 
pce tne in Ordinance 22 of 1847, which will be seen by the following comparison, showing the 
tickets. several alterations :— 


Old Immigrants’ Tickets as required by 


Ordinances 22 of 1847 and Ordinance 16 of 1852. Ordinance 16 of 1862. 
1847 to 1862. Ordinance 35 of 1840. eae Ree 
Name 
Number Bea A PRs eter e ashen Or ye5 
Name of Father dana ab pee is Leased ae 
Age ap ectadepise ars cong seize Name of Mother. 
Stature Padre heicRe Ate soe NREL Stature. 
Marks ereete 
Caste. 


Native country. 
Number of vessel by 
which introduced, 


Too muchin- 1074. Hence it is evident that, since 1862, the Old immigrants’ ticket has borne upon 
jmnaticn on "if"'a complete description of the bearer; and that any person, by collusion with the 
possessor of one, and learning by heart the description, could, by presenting himself at 
the Immigration Office, impersonate the rightful holder and obtain a ticket under his 
name, should he have any motive rendering it expedient for him to obtain a ticket under 
another name than his own. (Vide infra, para. 1116.) 
Origin of the 1075. While the law of 1862 was in force, Mr. Beyts, on the 20th July, 1864, wrote 
photograph —_ to the Colonial Secretary. suggesting that a portrait should be added to the ticket 
: “as a means of checking the false personations, desertions, and other offences, of 
“ which immigrants often render themselves guilty by procuring and using tickets 
“ which are not their own.” | 
Expenses to 1076. The additional expense, he proposed, should be charged to the immigrant ; and 
a. he requested authority to try the experiment, having found a photographer (Mr. 
Lecorgne) willing to undertake the duty at the price of 4s. for every two copies. This 
authority was granted by a Government Order, No. 3176, on the 22nd July, 1864; the 
only doubt expressed being to whether it could be carried out with sufficient rapidity 
in the case of the arrival of a ship with perhaps several hundreds of immigrants on 
board. 
Reason given 1077. The idea of thus employing photography had originated with Mr. Chasteauneuf, 
Zune who had supplied the place of Mr. Beyts at the Immigration Office, during the absence 


teauneuf 
Which had of the latter on leave; and had been suggested to Mr. Chasteauneuf, 


idasonthe i Ist. In consequence of his having received numerous complaints from Old 
as Vol IL. Question immigrants that they were attacked on the high road, and their tickets 
Parasties 586. taken away from them, and sold to vagrants or New immigrants, who 
a were forthwith free from arrest; and that, in consequence, they were constantly 
poe obliged to replace their tickets by applying for duplicates at the Immigration Office 
being stolen. | | gatugveat expense. ieee 
Impersonation 9nd. Because he had been informed by Officers of the Savings’ Bank that depo- 
ia ne sitors’ money had been several times improperly paid to persons who had-stolen 
the tickets and Savings’ Bank book of their comrades, 
Impersonation 8rdly. Because he had heard that false personations had taken place before 
saree Magistrates in the passing of contracts of service ; and 


Athly: It appeared to him that a photograph affixed to the ticket would render 
such ticket useless to the vagrants who might be tempted to steal it, and would 


—S— 
«i 
ay ; : 
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supply the Savings’ Bank Officer or Magistrate with a ready means of at once 
recognising the identity of any person presenting himself before them. 

He did not, however, go beyond the mere suggestion, leaving the details and the 
carrying out of the scheme in the hands of Mr. Beyts. 

1078. On the 26th September, 1864, Mr. Beyts again wrote to the Colonial Secretary, 
Vol. II. Question Stating that the experiment had succeeded; that the immigrants had not 
588, objected to pay the 4s. required of them for the portrait, and recommending 
without hesitation that steps should be taken 

“ for generalising the system ;” 

suggesting that the best course would be 
“to require the Stipendiary Magistrate to send to the Depét all immigrants who 
“do not re-engage themselves on the expiration of their contracts, in order that 
“ other tickets may be given to them in lieu of those they have now.” 

He further requested authority to call for tenders from photographers. All these proposals 
‘were approved and sanctioned by Government Order No. 4278, of 30th September, 1864, 

1079. On the 13th October, 1864, Mr. Beyts again wrote that the only tender made 
Appendix K 9, Was one by Mr. Lecorgne, the photographer with whom the experiment 
Question 1902 had been tried, and he recommended that the arrangement should be 
a accepted 

“on a verbal agreement, subject to be cancelled at any time, should his work not 
“be satisfactorily done; or should it be found necessary to adopt, with regard to 
“ the preparation of tickets, other measures not necessitating his assistance.” 

1080. Some other photographers subsequently applied, but not until after 
the terms of Mr. Lecorgne had been accepted which were the following, 
VIZ. : 

To proyide during five years two photographs of each immigrant, the one 

to be affixed to the ticket, and the other to be preserved in the 

Immigration Office; and, further, to provide the small tin-box which 

immigrants are wont to carry slung round their neck, and containing their papers, 

for which he was to receive $1 per photograph. 

1081. Under this arrangement Mr. Lecorgne entered upon his duties, which he 

continued to discharge for five years, and during that time he is known to 

have received payment for 116,333 photographs, amounting to the enormous 
sum of £23,311 12s. Out of this, however, he told us that his profit was 
only about £5000; about one thousand pounds more may be accounted for 
by his having, about two years after he had begun to take the photographs, 
admitted a partner to the extent of one-third of his interest; and we are 
therefore asked to believe that the difference, £17,311, was expended upon the pro- 
duction of the photographs alone ; for Mr. Beyts swears that neither directly nor 

_indirectly did he receive any emolument or profit from the transaction. |With this 

clear and explicit denial we are at a loss to account for the expenditure of so large a sum. 

1082. With the view, therefore, of ascertaining whether this enormous sum could 
_ have been expended in producing the number of photographs we examined Mr. Harrison, 
of the Royal Engineers’ Department, who had previously prepared an estimate for the 
information of the Governor, as had also Major Brooke, Royal Engineers, 
both of which will be found appended. 

1083. From these it will be seen that the calculation of Major Brooke is somewhat 
higher than that.of Mr. Harrison; the former estimating the cost of the production of 
115,000 photographs in five years at £5156 14s. 11d., or 103d. per man, while the latter 
reckons it at £4145 19s. 10d., or 83d. per man. 

1084. It must be remembered, however, that these estimates are made upon the gross 
Vol, II. Question number taken, and upon the assumption that ; 
rere 3 “men would be supplied in such numbers as the photographer required, 

“not that he should photograph hundreds one day, and none for the next few days ;” 
or, in other words, that the numbers should be equally distributed over the five years. 

1085. Further, to both Estimates must be added the cost of producing another 
thousand, as the actual numbers were 116,000, and not 115,000, as estimated; and this 

would make an addition to Major Brooke’s calculation of £44 15s. 10d., and of £36 9s. 2d. 

to Mr. Harrison’s; thus making the total expense of production, at. the highest esti- 
mate, £5201 10s.) 9d.; to. which adding £6000 declared profits, leaves a balance of 
£12,110 1s. 3d. to be accounted for. Further, too, we must allow whatever may be due 
Vol. II. Question to the plea advanced by Mr. Lecorgne, that, betweea 1864 and 1869, the 
wie _ price of photographs in the Colony generally was higher than at the present 
day, and that he neyer charged less to his private customers than $5. 


Questions 1904 
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Appendix K 9, 
Questions 6291 
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Question 639, 
Vol. II. 


Questions 1922 
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Appendix K 10, 
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Unsatisfactory 1086. But, even after making all these allowances, the account given by Mr. Lecorgne | 

eae Vol. IL Ques) himself is unsatisfactory in the extreme. He paid Mr. Conier and Mr. 

corgne before tions 611 to 628. Gyerce, two clerks in the Immigration Office, reasonable sums, with the 

the Royal Questions 1911 sanction of the Protector, for work done for him, in the preparation of 

sioners. Vol. II. Question tickets out of office hours. He kept eight or ten men in the office upstairs 
638. to make out the tickets, and thirty men below for the purpose of taking the 

Staffemployed Photographs, and who received pay at rates varying from $150 to $6 per month, and 

by Mr. Le- whom he retained to the end of the term of his contract; although, during the fever in 

corgne. ; 5 E : 7 

Ser 1867, he did not pay his costs, but, being 

Sane aa “an artist, and not a merchant,” 

thathe has he never kept any accounts, and, consequently, could not tell us what had been the cost 


given us a 


true statement Of his whole establishment. 
of the expenses attending the contract, or that the profits he, in fact, derived from it were uot greatly in excess of the amount which he admitted 
before us to having received. 
1087. We, therefore, under these circumstances, feel it hopeless to attempt to analyse 

the details of this contract. 
The system 1088. But, whatever the cost may have been, it is idle to represent the charge for 
alleged not © these tickets as voluntarily paid by the Indians in the interval between November 1864, 
compulsory. and May 1868; for even though the carrying of such a ticket was not made compulsory 
by law until the coming into force_of Ordinance 31 of 1867 in May 1868; 


Supondeey still, an order of the Executive, which had required it from the first, though 
Par eee a member of Council might, a Coolie was little likely to question; for we 
Letter No. 209 find, in 1865, Mr. Beyts, writing to the Stipendiary Magistrate of Pample- 
Sere Xcnds K 11, Mousses requesting that all immigrants (Old or New) who did not re-engage 
yet compul- on the expiration of their contracts should be sent to him with their tickets, 
Peel ae “so that their photographs may be affixed to their tickets :” 
Prandte a practice which we find was still followed in the month of June 1866; and 


ao photo- we learn that the same practice prevailed in other districts, from numerous letters from 
Appendix E42 different Magistrates about this time, requesting that immigrants’ tickets, 
Correspond- ' which had been sent to the Immigration Office for renewal, and which had 


_ ence between een there detained, might be returned to them for delivery to their proper owners, as 


the Hon, Mr. i = 

FE Paa Me well as from a correspondence that took place in the month of February of that year 
Secrotaty ». between the Honourable Mr. Pitot and the Colonial Secretary, in which the former 
specting the eomplained of the Stipendiary Magistrate of Savanne having ordered a band of his men, 


ced ; on re-engaging with him on the “St. Aubin” Hstate to proceed to Port 
Appendix E13. 7 suis to exchange their old tickets for new with the portraits upon them, 
and having refused to deliver up the old tickets to the Overseer until they had done so. 

ee 1089. Mr. Pitot thought it hard to compel a labourer who had already got his papers 

Mr. Pitot re. in order, not only to pay the sum of 4s. for his portrait, 

LE eat “ but to undergo the trial and expense of a journey to and from town, and by 

half of the “ staying several days in town to lose his wages for the time so spent, while the 

ander ths. “ loss and inconvenience to the planter from the absence of so many hands is not 

planters. * less to be deprecated.” 


He added further,— 
“ that the complaint against this system is general, and, though no doubt is enter- 
“ tained of the good intention of it, experience seems to prove that these portraits, 
“go liable to be disfigured or defaced, and, at the best, so little certain for iden- 
“ tifying men who may have a motive in altering the appearance and expression of 
“ their features, are not effective for the supposed object.” 
ea eas 1090. Mr. Beyts, in reporting upon this letter, stated that he had been advised by 
the same. Appendix K 13, M2DY planters to take advantage of the three or four days’ leave usually 
Mr. Beyts’s ‘ given to Indian labourers on their re-engaging, to issue to such the new 
Me pie tickets bearing photographic portraits (a mode of spending their holiday which was, 
representa- doubtless, more convenient, we should think, to the planters, than edifying to the immi- 


tions, 5 : 
See oa grants), and he deprecated the idea that there was any compulsion in the matter: 
suggestions of “no immigrant having in the least demurred as yet to follow the direction of the 
aba “ Magistrate with regard to the replacement of tickets.” 

ing up 
immigrant’s He had 
eee “thought it unnecessary to recommend the passing of any regulation for the 
above the law “ purpose of rendering the exchange of tickets obligatory.” 
Respect of 1091. This is another instance of the way in which the law is so often set aside in 
immigrants 


for Magis) Mauritius if itis found convenient to do so; for, though the law required the Stipendiary 
rates’ order. Magistrates to give the ticket, the Indian was required (though not by law) to take the 
trouble and incur the expense of going to be photographed at the Immigration Office, 


oo 
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losing his wages and allowances during his absence; and the idea of a Coolie remon- 
_ strating against such a direction given by a Magistrate is preposterous, 

1092.’ Mr. Pitot, when examined before us, alluded to this correspondence, stating 
Vol. II. Question that as the photograph system was a measure for the benefit of public order, 
#40 he had considered that the expenses should have been charged to the Govern- 
ment, and not to the immigrant. He appeared to have modified his opinion as to the 
inutility of the system, having been assured that in many cases it had been a useful 
measure, although he could not cite any particular in support of his general im- 
pression. 

1093. To return to the contract for photographs. Mr. Lecorgne’s terminated on the 
15th October 1869, when tenders were again called for and were received from five 
photographers, whose offers were submitted to a committee, who recommended that 
none should be accepted; but that it would be preferable to employ a man 
on a salary of about £300 per annum, supplying him with the apparatus 
and chemicals requisite, as well as with any manual assistance which he might need, 
Questions 1957 and ultimately Mr. Carbonel was provisionally engaged at that rate of salary 
oa —an arrangement which has continued up to the present time. 

1094. An attempt was, however, made by Mr. Carbonel, in August 1870, to revert to 
Appendix K 15, the former system of supplying portraits at a fixed, though reduced, rate 

(viz., 2s.) for each immigrant, provided only one copy of each portrait were 
wanted, he taking upon himself all contingent expenses; a proposal, the adoption of 
which Mr. Beyts recommended on the grounds that the then existing system was 
objectionable, 

Ist. Because to secure Government against risk the fee charged had to be main- 
tained at a rate higher than that at which the portraits were offered to be supplied 
by contract; and, 

andly, That the consumption of chemicals could not be easily controlled. 

1095. This proposal, on being referred to the Auditor-General (Mr. Ward), was 
vigorously denounced by him as meaning simply 

“reverting to the former bad system which ‘he could’ most unhesitatingly class 
“as one of a most objectionable nature and open to all kinds of abuses.” 

1096. He condemned that system, inasmuch as the enormous sum of £23,312 had 
been paid for the portraits by the immigrants in five and a quarter years, of which 
nothing had been paid into the Treasury ; and he agreed that as it was not contemplated 
by Government to make any revenue out of immigrants, so neither had it been intended 
that private individuals should make a large fortune out of them, and he recommended, 
that as a considerable quantity of the necessary materials were then in store, and as the 
accounts that the original price of $1 was capable of reduction, the portraits should be 
paid for at the rate of 2s. per head, and the situation of Goyernment photographer be 
maintained. | 

1097. The proposed reduction of the fee to 2s, was also advocated by Mr. Beyts, and, 
notwithstanding that some fear was expressed, as we have been informed, lest the 
diminished charge mizht conduce to carelessness among immigrants in taking care of 

their tickets, in consequence of which the lens of the camera might become worn out 
through the necessity for taking an increased number of (duplicate) portraits ;* the 
measure was approved by His Honour General Selby Smyth, Administering the Govern- 
ment, and took effect from the lst November of the same year. 

1098. By Ordinance 31 of 1867 the system of portrait tickets was rendered compulsory. 
Article 14 of Ordinance 16 of 1862 being repealed, and replaced by four articles 
(89 to 42) of the new Ordinance, which lay down the form of ticket now in use. 

1099. Having thus described the origin and development of the system of photograph 
tickets, it will be proper, in the next place, to examine what practical advantages have 
been gained either to the immigrant or to the public at large, in return for the £23,312 
paid by the Old immigrants to Mr. Lecorgne; how far the portrait ticket is really an 
assistance to the police as a complement of the pass system; how far it has checked 
fraudulent personations~ before magistrates and fraudulent sales of tickets between 
immigrants; and, lastly, how far in the Immigration Office it has been, or is, an aid in 
the identification of any man presenting himself there. 

1100. Colonel O’Brien is of opinion that 

‘it is a great adjunct to the efficacy of the police as regards” 


Appendix K 14. 


Vol. IT. Questions * This strange theory will account for the two, apparently absurd, questions put to Mr. 
7345. Harrison on the subject. 
| 2 F 
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the Indians, and thinks that it has a great “ moral effect ” upon them as a deterrent to 
the commission of crimes, as . 

“ the Indian who has had his photograph taken believes that he is known.” 

1101. It is, of course, impossible either to establish or refute a theory so incapable of 
demonstration; but, assuming that crime has been committed, we do not see how the 
photograph can be of any assistance to the police unless they have first obtained a clue 
to the perpetrator, or what the photograph could in any case prove, beyond the fact that 
the ticket or pass tendered by any person is the right and proper ticket or pass of the 
person exhibiting it, by enabling the officer or constable examining the ticket to see at 
a glance the resemblance between the portrait upon the ticket and the bearer. 

1102. We think, however, that in this respect they can be but of very small use, as 
the portraits hitherto have generally been taken full-face, and with a fixed stare, which 
completely alters the natural expression, and we incline to the opinion of Mr. Pitot, 
quoted above, that there is little certainty of identifying by the photograph men, 

“ who may have a motive in altering the appearance of their features,” 

an opinion, the correctness of which is greatly corroborated by the result of two 
experiments tried, at our request, by Mr. Mitchell, the Assistant Protector, 
first, with the Serjeant-major of police and a police constable at Moka, and 
after that with the Stipendiary Clerk at Flacq.. Out of eight men put up at Moka to be 
identified by the photograph only, the Serjeant-major wholly failed to identify two, 
whereas the less intelligent constable was unable to identify a single man; whilst at 
Flacq the Stipendiary Clerk, the officer on whom falls the duty of passing contracts of 
service between employers and immigrants (and consequently of providing against any 
false personation) on having 17 portrait tickets put into his hand, and_ being asked to 
pick the 17 men to whom they belonged out of a band of 38, only succeeded in 
recognising six. 

1103. That the photograph has not put a stop to illicit transfers of tickets is shown 
by the fact that two batches of duplicate tickets were handed to us by Captain Blunt, 
Sdcniona one of which had been found in the possession of a job contractor in Savanne, 
SoTt-8. who had procured them in order to be able to engage men as Old immi- 
Appendix K 35. orants free from engagement, and another batch was found in a house in 
Port Louis, where they were for sale. A third batch was handed in by Mr. O'Connor, 
which must have been abstracted by some illicit means from, the Immigration Office, or 
else issued from the Ticket Branch under circumstances of the grossest carelessness; as, 
though initialed by the Clerks, they are not signed by either the Protector or the Chief 
Clerk, whilst the age stated on the ticket is hopelessly irreconcilable with the portrait, 
and further, they have not been impressed with the stamp of the office. If, however, 
they were stolen, and the photographs affixed subsequently, and that the portrait really 
did exercise the powerful moral effect which Colonel O’Brien believes it to do upon 
evil-doers, we should scarcely expect to find (as we do) the portrait of a man of 60 
affixed to the ticket of a boy of nine years old. 

1104. If, on the other hand, this was a piece of gross carelessness committed in the 
Immigration Office itself, we cannot imagine anything harder upon the immigrant than 
thus exposing him to the risk of a three months’ imprisonment on the charge of using a 
falsified ticket (Ordinance 81 of 1867, Article 58). 

1105. Such carelessness would not, however, have been without a precedent in the 
Immigration Office, for we find that, in 1865, three tickets were deposited 
in the office of the Stipendiary Magistrate of Flacq, by Messrs. Montocchio, 
belonging to Indians in their employ; and it was found, on questioning these, that their 
statements did not in any way correspond with the inscription borne on their tickets, and 
it turned out, on enquiry, that they did not belong to these Indians, but had been sent by 
mistake from the Immigration Office. . 

1106. When the first batch of these tickets was shown by the Police Enquiry Com- 
missioners to Mr. Anderson, the Chief Clerk of the Immigration Office, he viewed them 
with surprise, and said—~ 


Report of the Police Enquiry Commission. 
Paragraph 56, Appendix H 1, 


Appendix K 16, 


Appendix K 17, 


“ There must be something far wrong somewhere ;” 
an opinion in which we fully concur. 

1107. Mr. Conier, the “Head-Clerk of the Ticket-Branch,” to whose charge the 
blank forms are committed, suggested in explanation that, in 1870, the Immigration 
Evidence before Office was painted anew, and everything was disarranged, and, possibly, the 
pa gree tickets were then stolen by the vagrants employed to sweep the office. 
sion, Ans, 1787. repudiated the idea, however, of there having been any negligence; though 
he admitted that old tickets had been put in a drawer, whence they, might have been 
stolen, and further, that he had not counted the blank forms of tickets while the office 


He > 
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was being painted, so that many might have been abstracted without his ever being 
able to find it out, 

1108. When examined before us he told us that, subsequent to the Police Com- 
mission, he had discovered that one of the “armoires” in the office 
hada 


Questions 
6445-6, 
“ defective lock that could easily be opened,” 
but which had since been repaired, and that, while the painting had been going forward, 
all the tickets and documents had been taken out of the armoires and put upon a large 

table, and that it was probable the vagrants might have helped themselves therefrom. 
1109. It is, therefore, perfectly clear to us that the photograph does not exercise the 
moral restraint upon vagrants, when they see an opportunity of possessing themselves of 
tickets, which it has been supposed to do, and that there has been either great careless- 
ness or great dishonesty in the Immigration Office on the part of those who have had 
the care of the tickets, whereby numbers of either old tickets or of blank forms of 
tickets have sometimes got abroad and been put into circulation; a state of things which 
Appendix H 2, completely upsets the assertion, so confidently advanced by Mr. Beyts, in his 
Paragraph 22. - protest against the Report of the Police Commission, that 
* the prevention of false personation has been effected by the adoption of portrait- 
“ tickets more successfully than by any other measure,” 

and that 
* this has not only been the means of maintaining order amongst immigrants by 
“ hindering unlawful transfers of tickets between them, but that it has moreover 
“ hindered departures under falsely assumed names, and helped in checking fraud 
“ in transfers of titles of property.” 

1110. We had certainly expected, from reading these words, that Mr, Beyts would 
have been ready with cases in support of this opinion; we were, therefore, not a little 
Questions 2710 surprised, on examining him upon the subject, to be told by him that he only 
to 2716. remembered one instance, which occurred, moreover, before the portrait 
system was established, in which an Indian had complained that another had appeared 
in his stead in some matter connected with a lease, and that the words in the protest 
Questions 1932 Were merely a general expression of his opinion upon the possible advantage 
fn RSE: of the system; and although he thinks the photographs an advantage in the 
way of identification, he cannot remember any man having been detected in the use of a 

false ticket by reason of the photograph on it. 
_ 4111. The only case Colonel O’Brien could adduce of the utility of the photograph 
had nothing to do with Coolie immigrants, having occurred in London, and not in Mau- 
ritius, and was the case of the late murder in Park Lane, 

1112. Mr. Beyts, immediately before the passage just quoted, cites the opinion of Mr. 
Douglas, the Procureur-General, who sajd,— ) 

“ The system of portrait-tickets has been for some time past in operation, and has 
“been productive of good results. Not only has it proved a check upon the use by 
“ Indians of ticketsnot belonging to them, and which have been stolen or purchased 
“ by them with a view to concealing their identity, but it has also proved of use in 
“ the detection of crime, the duplicate of every photograph being kept in the Immi- 
* oration Department, where the portraits are taken.” | bil 

1118. We cannot but suspect that Mr. Douglas must have written this opinicn either 
upon the mere assurance of some other person, or that he did not understand the true 
working of the system which he undertook to eulogise; for when he stated that the 
duplicate photograph kept at the Immigration Depot was useful as an assistance in the 
detection of crime, he could hardly have been aware of the method, or rather the utter 
want of method, with which these photographs are kept, whereby the system, which in 
its conception was, we fully admit, ingenious enough, and might, by proper arrangement, 
have been rendered extremely useful as an aid to the identification of immi- 

grants in the office, was reduced to what Captain Blunt pronounced to be 

“the greatest nonsense out.” ! 

1114. It is perfectly evident that, in order to be of any practical use in the way of 
such identification, the photographs should be so indexed as to be easily referred to in 
the event of an unknown man applying for a duplicate ticket, or any application being 
made for the purpose of establishing the identity of an individual. 

1115. As it is, however, such identification is utterly impossible; for the photographs 
Questions 2694 are put into very large albums, each page of which is divided into thirty-six 
to 2606 spaces. In each of these spaces is pasted the portrait of an Indian, with his 
name and number, and in the corner the serial number of the portrait. ‘There is also a 
day-book kept, which is ruled for the serial number, the man’s name, oa ape 
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number. Unfortunately, the serial numbers are not borne upon the nominal roll; and 


as there is no index either of names or of numbers, it is only possible for the Clerk to 
pick out the photograph of any individual by going through the album from first to last. 
Of these albums there are now twenty-one volumes, containing up to date of 4th June 
1873, no less than 129,617 portraits. And, even should the immigration number be 
known, it would be necessary to look down the day-book until the number be found, and 
then the serial number would become known and the portrait easily found. 

1116. The photograph, therefore, being no assistance towards the identification of an 
immigrant, the only means remaining for so doing is by comparing the description pre- 
served in the registers at the office with the person whose identity is sought to be 
established; and the following case will give some idea of the inefficacy of this system, 
and the small reliance to be placed in it as a method of identification, and will prove, 
what we have stated above, that, by collusion with another person in possession of a 
ticket, and by learning by heart all the details respecting the holder borne thereupon 
it is an easy matter for one immigrant to impersonate another and obtain a ticket in his 
name. ) 
iicapeyiatiodis 1117. It was brought to our notice by the Inspector of Police of Grand 
Secretary of the Port that two Indians, Veerasamy and Harriken Thanen, both had tickets 
vowel Star p bearing the same name and number, viz., “ Veerasamy, No. 90,750 ;’ where- 
225 of 12. 3.78. upon we applied to Mr. Beyts for an explanation of how Harriken Thanen 
Appendix K 17 14 obtained the ticket from the Immigration Office. 

1118. By questioning Harriken, Mr. Beyts found that he had been living with 
Veerasamy, and had obtained from him all the information necessary to answer the 
enquiries of the Clerk as to father’s name, native country, &c. The false personation 
was further facilitated by the stature being only described as “ow,” and not in feet and 
inches; and, further, by the fact that, while Harriken actually borea scar on his forehead, 
Veerasamy’s description mentioned that he had a scar over the right eyebrow. There 
was, it is true, a difference of seven years between their ages, as given in the registers, and 
Veerasamy was, moreover, described as squinting, both of which points, however, passed 
unnoticed by the Clerk who prepared the ticket issued to Harriken. 

1119. We have seen above (paragraph 1041) the formalities with which the New 
immigrant, on his arrival, is delivered to his employer, and we have now to trace his 
further connection with the Immigration Office at subsequent stages of his career. 

1120. Under ordinary circumstances the Protector will hear or know nothing more 
Questions 1803. about him until the expiration of five years, when his industrial residence is 
1807. completed. 

1121. He is then discharged from his engagement before the Stipendiary Magistrate of 
the district in which he had been employed, and his New immigrants’ ticket (Form 15a) 
is forwarded by the magistrate to the Immigration Depdt, where the man himself is bound 
to appear, and have his photograph taken, when an Old immigrants’ ticket (Form 32) is 
given him “free of charge,” on payment of 2s. for the photograph. And this may be 
the last the Immigration Office ever sees or knows about the immigrant. But should he 
unfortunately lose his Old immigrants’ ticket, he must appear again at the Immigration 
Office, and apply for a-duplicate ticket. ; . 

1122. Duplicate tickets, the issue of which forms one of the main grievances in the 
petition of the Old immigrants, and is described as follows :— 

“Though these (tickets) are supplied to them free of charge on the expiration of 
“their five years’ term of engaged service, yet, if they are lost, as frequently 
“ happens through being obliged always to carry them about, your Petitioners are 
“ required immediately to apply for others, for which they must pay $5 for the ticket, 
“ and for the photograph 2s., making together 22s. ; a sum nearly equal to two months’ 
“ wages on an estate. To procure one of these papers some of your petitioners have 
“had to wait many days, and to walk from 100 to 150 miles; when at the 
“ Immigration Office they have made the slightest remonstrance they have been 
“ beaten with rattans.” 

1123. In order to make this application, he must previously have applied to the police 
Questions in the district of his domicile for permission to go to the Depot for the 
ibiwig purpose, otherwise he would be liable to arrest as a vagrant without papers, 
Question 2177. though, on stating to the Magistrate that he had lost his papers, he would 
be, or, at any rate, ought to be, sent by that Officer to the Depot to be put en régle. 

1124. On his arrival at the Depot, and informing the Chief Clerk that he has lost his 
ticket, he is asked his name and his father’s name, his number, and the 
f name of the first master with whom he served, in order that he may be 
identified by the entry in the Register which is kept in Horm 3. It will be seen 


Questions 2218, 
2179. 
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from this that this Register is merely a copy of the Register sent from India by the 
Question 2222 et Ship which brought him; and as the names in the Registers have never been 
i arranged alphabetically, it follows that, unless the applicant can give either 
the immigration number, or the name of the ship by which he came, and, in the latter 
case, state approximately the year of his arrival, the process of identification is as 
difficult as that of finding the photograph. 

1125. Should the immigrant be able to give the number, his name can be turned up at 
once; but as the numbers up to date of Ist August 1873 had reached 365,319, it 
might be imagined that it very seldom happened that the Indian can 
remember his number, and we haye the positive statement of Mr. Conier, 
Question 6355. the head of the Ticket Branch, that he never found a man who did. 

1126. Under these circumstances, the applicant is asked whether he knows any friend 
Questions 2196- OF comrade who came to Mauritius in the same ship with him, and upon 
oe his answering in the affirmative, he is given a pass (orm 24) permitting 
him 

“ to go to 
“ specified.” 

1127. If he has made a mistake, and his comrade did not come by the same ship, he 
must go through the like process over agai, until he does find one who has; but having 
obtained the number of an immigrant by the same ship, the process is 
comparatively easy, for his own name and number isimmediately found out, 
after referring to the ship’s register. 

1128. The man having thus established his identity, the next step is to ascertain 
whether any person has any claim upon him for prolongation of service; he is, for this 
purpose, referred, with orm 25, to the Inspector of Police of the district in which he 
alleges he works, in order to see whether his statement be true; or, should the number 
he has brought back raise any suspicion that he is a New immigrant, he is sent with 
Form 26 to the Stipendiary Magistrate for information as to the dates of his engage- 
ment and discharge; as, if he be a New immigrant, it is taken for granted 
that he must be a deserter. 

1129. Should, however, these several inquiries prove satisfactory, he is not absolved 
from suspicion, but is, on payment of 5s., given a ‘‘ permit to work” (form 27), whereby 
he is authorised to remain absent from the Depot, and to take employment in 
Wee oriaen’ the district therein named for a period not exceeding one month, during 
Article70. which time his name is published in the‘ Government Gazette’ (/urm 28), 
Appendix "31. with notice that he has applied for a duplicate ticket, in order that, if he be 
a deserter, any one interested in his service may have the opportunity of claiming 
him, At the expiration of the month, he again presents himself at the Depdt, and, if 
no one has claimed him, he is given Horm 29 in order to have his photograph taken, 
for which he pays 2s. . 

1130, This form allows him four days’ absence, within which he must return and 
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receive his photograph and ticket (in /orm 30), for which he pays £1; the last step in 


the intricate process of placing him in the position of a re-registered immigrant. 

1131. It was the practice, until the end of 1871, to require that women as well as men 
s should carry tickets, and they were charged the same fees upon duplicates as 
the men. For this there was no specific legal authority ; but, as Ordinance 
1862 sanctioned the engagement of females, and, as the very fact of their 
engaging requires a renewal of the tickets which they bring with them from 
India, Mr. Beyts considered the carrying of tickets by them to be necessary ; 
and, as the regulations under Ordinance 31 of 1867 permit the fee of £1 to be 
Questions 4351 charged for “ every duplicate of a ticket,” no distinction was observed between 
sya the tickets of the men and those of the women, except that the latter did 
not, as a rule, bear upon them the portrait unless it was specially asked for; a request, 
however, which was rarely made. . 

1132. At. the end of 1871 Mr. Beyts took upon himself to discontinue 
charging the fee. 

1133. We will now, in illustration of the system, suppose the case of an Old immi- 
grant residing at Mahébourg, who, by accident, loses his ticket, and see the amount of 
trouble or expense to which he will be put before procuring the duplicate in its stead. 
He must, in the first place, come to Port Louis to the Immigration Office, a distance of 
30 miles by road, or pay a fare of 3s. (third class) by railway. We will suppose no 
difficulty arises in identifying him, upon which he is referred back to the Inspector of 
Police at Mahébourg for information as to the truth of his statements, and, these being 
verified, he must return again to obtain his “permit to work,” for which he pays 5s., 
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and goes back to Mahébourg for a month, when he must return again to be photo- 
graphed, and after four days, during which we will suppose he stays in town, he 
obtains his duplicate-ticket and photograph, at the cost of £1 2s., and finally returns to 
Mahébourg. He thus has had 180 miles of road to traverse, or 18s. to pay for railway 
fares, exclusively of £1 7s. paid in fees at the Immigration Office for the “permit to 
“ work” and the duplicate ticket, an amount of trouble and expense which fully sub- 
stantiate the grievances complained of by the Old immigrants in the 8rd and 4th 
paragraphs of their petition. ‘ 
ee 1134. The Police Commission, in the 132nd paragraph of their report, 
Tore ’ made the following remarks upon the subject :-— 
“‘ 132. When the law provided (Article 42 of Ordinance 31 of 1867) that 
‘nothing but the photograph ticket could prove the status of Old immigrants, 
“a system of duplicates was unavoidable, even had.the amended regulations not 
“ required an Old immigrant to constantly carry his ticket with him. 
“The system of duplicates was made as burdensome to the Old immigrants as 
“ possible. As the first step to getting a copy of his ticket, the immigrant had to 
“ begin by paying 5s. for a “permit to work.” The paying of these 5s. brought 
“him no privilege, but merely subjected him to fresh-Hiability to arrest and 
“ punishment, if he exceeded the time mentioned in the permit, Then came the 
“charge of £1 sterling for the duplicate ticket. At the time, when this 
“ charge was laid on, we find the Protector stating in his annual report ;— 
““The wages of Old immigrants fell, towards the middle of the year, below 
“¢ the rates of New immigrants, but they have since risen again, and are now 
“* at an average of about 16s. per month for able-bodied men, besides food, 
“ « lodging, and medical care.” 
‘“‘ The charge for the ‘ permit to work,’ and the duplicate ticket, was thus within 
‘* 3s. of two months’ money-wages of Old immigrants at the time the rates were 
“ fixed, or 15 per cent. of their annual money income.” 
Appendix H 2. Para. 26, 1135. Against this, Mr. Beyts protested in the following terms ;— 
“ A permit to work is a document issued to an immigrant who has no papers, for 
“ the purpose of enabling him to. work during a probationary period of one month, 
“Yet it is said to bring to its recipient no privilege but that of being arrested after 
“ its expiration, if he exceeds the time for which it is granted, 
“ As well might be argued that a railway ticket carries with it no privilege but 
“ that of exposing its possessor to be arrested and punished, if he travels beyond the 
“ distance for which it is granted.” 

1136. We do not think Mr. Beyts’s illustration a happy one, as there is this great 
difference between a railway ticket and a permit to work, viz. that the one is the 
evidence of a contract between two independent parties, whereby, in consideration of a 
certain price, one undertakes to carry the other a certain distance; and, if the latter 
travels beyond that point, he is guilty of breach of contract, if not of fraud, whereas the. 
fee for the permit is paid for no higher privilege than to be allowed to exercise a right 
which is inherent in every man; one, moreover, which is nowhere more insisted upon 
than in Mauritius, where, unless a man does work, he is assumed to be a vagrant, and ig 
punished accordingly, 

1137. Before we take leave of this subject, we must show the steps by which the 
charge for a duplicate ticket reached the large sum of 20s. 

1138. We do not find that any charge was made previous to 1857; but, on the 25th 
Appendix K 1g, July of that year, Mr. Hugon submitted to the Governor a sketch of a notice 

for publication in the Government Notice, to carry out the recommendation 
of a Committee of Enquiry which had heen presided over by the Auditor-General, 
The proposed Notice set forth that 
“complaints had been made that Old immigrants under engagements having 
“ deserted from their employer, or tempted by any rise in wages that take place, 
“apply to the Protector’s Office for duplicate tickets to enable them to contract a 
“ new engagement.” 
1139. It was therefore suggested that a charge should be made thenceforward :— 
Ist. For the duplicate ticket of an Old immigrant of not less than 10s.; but, 
should the Protector have reason to suspect that the application was made 
“ with a view to change master and obtain higher wages,” 
he should be authorised to charge any sum not exceeding £1. 
’ndly. The Protector should be empowered to refuse tickets 
., to planters bringing Old immigrants to obtain duplicate tickets for engagement 
of such men ; but, to preyent their being arrested and to enable them to work 
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“for a time without engagement, tickets of leave for one, two, or three 
“ months” (would) “be issued to give parties having prior claims to the 
“ services of such men, time to come forward and establish it ;” 
and 3rdly. The name and number of every applicant for a duplicate ticket would 
be published in the ‘ Government Gazette, and no duplicate issued before the expi- 
ration of one month from the date of application. 

1140. These proposed Regulations were referred to the Substitute Procureur-General, 
Mr. Sholto Douglas, who approved of the 2nd and 8rd, but condemned the first as open 
to serious objections, and imposing a heavy tax upon Old immigrants who had bond jide 
lost their tickets, while it would be no check upon fraudulent applicants, as they or the 
parties enticing them away from their rightful employers would always find the money 
to pay for the duplicate tickets. 

1141. Nothing, however, was done for three years; but, on the Ist March, 1860, a 
Letter No.1gs egulation came into force by which a fee of 8s. was charged for duplicate 
of 8.9.60, tickets, which, after being in force for six months, was raised to 16s., at the 
Appendix K 19. recommendation of Mr. Beyts, he having come to the conclusion that the 
higher fee would diminish the number of applications made under false pretences; 
and, for the same reason, he recommended that a fee of 2s. should be charged on every 
pass issued from the Immigration Office, except passes pending embarkation. 

1142. Still, the evil remained unchecked; for we find Mr. Beyts, in the 39th paragraph 
of his Report upon the immigration of 1861, submitted to the Governor on the 31st 
March 1862, attributing the prevalence of desertion to 

“the facilities with which deserters, under present circumstances, circulate under 1862, 
“ falsely assumed names and with tickets belonging to another immigrant; and to , —— 


“ the facility with which, on the other hand, these immigrants procure other tickets ies 
“in lieu of those they make over to deserters ;” cup aeate 


and, among other recommendations, he suggested that the fee for a duplicate ticket 1866. 

Letter No. s3 of SHOUld be raised in every case where the loss of the original ticket tioveagea 

80th June 1862, should not be satisfactorily proved; and in furtherance of this suggestion he fee upon 

Appendix 20. yroposed, on the 30th June following, that the fee upon duplicate tickets “?"*“* 

Question 2870. should be raised from 16s. to £1; and that upon passes (which, we presume, 

include “ permits to work ’’), from 2s. to 4s., which continued to be the price of them 

for three years, until the charge was still further raised to the present sum of 5s. 1860. 
1143. It is not to be denied that of late years the duplicate tickets issued annually pDecrease in 


have decreased in number, as will be seen from the following statements made by Mr. the number of 


hie: site g ‘ duplicate 
Beyts in his examination :— tickets 
From 1861 to 1864.—£6000 annually . . . £20,000 ie 
Questions 1928 BSO0y «2.13 : ‘ ; a : 3,400 
oe 1866... : : ‘ ‘ ° 2,000 
1867 ry ° ° ° ° ® 1,500 
1868 ‘ : : ‘ : ° 2,300 
tise cisheg ally ie Sinn airanee sn 1,500 
POLO get ike Seek Pen thea bh 1,150 
Re deeet sy an thst yt chan 1,226 


Total in the eleven years. «1h, od8U06 


which would show a decrease from 12,500 duplicates issued in 1861 at 8s. each to 1126 
issued in 1871 at £1 each. 
1144, But, with all these precautions against a ticket being issued to an immigrant The system 
; 'y. 

under engagement, Mr. Beyts tells us that the system does not work satis- 

factorily, and that he had been thinking of the possibility of improving it ; 

as he has heard reports of its having been eluded, though he does not remember any case 

having been-actually detected. 

1145. In cases where the immigrants can show good cause for having lost his ticket, mxemption 
Question 2803 et and can prove the’same to the satisfaction “of the Protector or of the Chief 0 
Question 6093, Clerk (to whom generally falls the duty of deciding upon the inability of 
Regulations of the immigrant to pay), an exemption order is given in Horm 31, which 
i359" entitles the recipient to a duplicate ticket free of cost, the exemption order 
Article 84, being filed and ultimately sent to the Audit Office. . 

1146. Having received his duplicate ticket, the immigrant must enter into a writteii Permits to 
engagement or take out a police pass within eight days; to mark which time, and to “85 
secure him from arrest, he is given Morm 32; and, in the event of his being unable 
to find- suitable employment within that time, /orm 33 is. given to him, whereby he 


Question 2089, 


obtains an extension of his immunity for another eight days. (See also Chapter X., 
Pass System, paragraphs 625, 634, and 645.) . 
1147. Besides the permit to work there is another permit issued from the Immigration 
Office, also entailing a fee of 5s—namely, a “ Permit to engage” (form 34). ‘This is 
one under Article 37 of the Regulations of 25th August 1869, which provides that any 
Ordinance No, immigrant who has lost his certificate of discharge (and without the pro- 
31 of 1867, duction of which no engagement can be passed by the Stipendiary Magistrate) 
Ariole 6, may, within two months from its date, obtain a duplicate from the Clerk of 
the Court in which he was discharged, on payment of a fee of 2s, mentioned in the 
Tariff, provided he produces his portrait ticket. But, if more than two months elapse, 
he must apply to the Protector for a ‘‘ Permit to engage,” paying 5s. for the same, 
Grout difti- 1148, Hitherto we have assumed that all applicants for duplicate tickets do so bond _ 
aa Jide, and are ready and willing to supply all information requisite to lead to their speedy 


way of identi- ; : . 
lying Deser- identification at the Immigration Office; but we must next consider those cases in which 


tersand Var, F 5 ; ° : , 
grants, immigrants may have some motive for concealing their true status, and see how far the 
Immigration Office fulfils its functions as an Office of Enquiry into the status of vagrants 
and deserters, such as the Legislature must have intended that it should be, when it 
passed the 46th and 48th Articles of Ordinance 31 of 1867, which provide that the Old 
immigrant not producing a police pass, or found in a district in which he has no 
residence, and not giving a satisfactory account of himself, may be arrested and sent by 
the Stipendiary Magistrate to the Immigration Depdt, 
“to be there detained until enquiries shall have been-made about him.” 
From which we had imagined that, by simply referring to the Office, all information 
respecting any immigrant would be easily obtained ; or, in other words, that the Immi- 
gration Office actually was what Captain Ogilvy contemplated that it should be. (Vide 
paragraph 1065.) 
A Registry of 1149, With regard to the recognition of deserters, we should have thought that the 
titi first step ought to have been a registry in the Immigration Office of all indentures made 
Tremalgsation i oa, With immigrants, and we have the authority of Mr. Beyts that such a course 
60, Question 2815, 1 aa ’ 5 hee 
would greatly diminish the chances of a deserter’s escape. ‘This is not, 
however, done except in the case of newly-arrived immigrants; all subsequent engage- 
ments, for whatever term, being passed by the Stipendiary Magistrates independently of 
the Immigration Office, and without notification thereto. The consequence is that its 
records are a complete blank so far as regards Old immigrants. 
Declaration of 1150, We should further have thought that, the first step to be taken by an 
Deserlers ne- ’ . : : : 
cossary, employer, on a labourer’s deserting, would be to report the same to the Immigration 
Office so as to lead to his arrest in the event of his applying ‘or a duplicate ticket ; such, 
however, is by no’mean’ the universal rule. There is nothing to compel a 
Questions 2180- master to declare‘his déserters; although, by the 64th Article of the Regu- 
lations of August 1869, it was ordered*that a deserters’ book should be 
opened at the Immigration Office,in which all desertions declared to the Protector | 
should be entered with the view’ (Article 65) to*the detention of any immigrant 
admitted into the Depot found to be a detlared’deserter, and the notification thereof to 
his employer, if known. , ' : : ’ ? 
peaueaticn of 1151. Unfortunately, the Regulations’ did not gd a step further, and enact that 
sor tion ‘ , : Aina : 
should be Question 4500, declaration of desertion by the master should be a condition essential to 
real enable the latte’ to invoke the law against the servant; such declaration 
tion of law. eten being the only means of securing the arrest of men who are really 
deserters, 
pbligence of 1152, As it is, however, we have the authority of the Protector for saying that 
leclaring De- Question 21g0, Planters do not, as a rule, declare a desertion when one takes place, nor, 
Adiaaleh Ma apparently, do they take any trouble towards recovering their servant unless 
they should happen to see his name advertised in the ‘Government Gazette’ on his apply- 
ing for a duplicate ticket, when they would probably claim him; although, as we shall 
see further on (paragraph 1167 and following), Mr. Poulin had good reason to complain 
of the utter disregard of the notices he sent reporting deserters. It may even occur that 
the planter has his deserter returned without even haying taken so much trouble as 
Questions 2728 the claiming him: for it may well happen that the Protector, in the course 
SFR) of his enquiries into the status of an immigrant, particularly if he be a New 
immigrant, finds out that he is a deserter, although he has never been declared, nor his 
name entered in the deserters’ book. 
Questionable «1153. We are not aware whether the publication of the names of applicants for 
uiility of ad- duplicate tickets is likely to attract more attention in the ‘Government Gazette’ than 


vertising De- 


vertors nthe Jt did formerly in the daily newspapers, but, unless it do, we cannot think that much 
Gaztte’ 


224 _ Chapter XIV.—The Immigration Office. 


Chapter XIV.— The Immigration Office. 225 
good can arise from it; particularly as, on the 23rd January 1867, Mr. 
Beyts wrote to the Colonial Secretary stating that he found that no 
advantage whatever accrued from the practice of advertising these lists in the news- 
papers and begging for authority to discontinue it, whereby he calculated that an 
annual saying of upwards of £300 might be effected on the estimates of the expenditure 
of that year. 

1154, Should, however, an Indian, being without his papers, be arrested as a vagrant 
and brought before the Stipendiary Magistrate of the district in which the arrest has 
taken place, and cannot, or will not, give an account of himself, he is, or rather should 
he, sent to the Protector to be identified, by whom,'if not identified, he should be 
returned to the Magistrate to be punished as a vagrant: but the practice has been for 
the Magistrate to punish him first, and afterwards send him to the Protector to be 
identified. ‘The names of men so sent are written in Form 36. 

1155. Should he, however, in extenuation of his vagrancy, plead inability to obtain 
employment, he is offered work by the Protector, and, if he accepts it, 
he is sent to the railway, or some other Government Department, at 
wages of $4 per mensem and his rations. 

1156. If, on the other hand, he should refuse to accept the work offered, and persist 
Questions 2201 in so doing, he is sent with a note (orm 387) to the Police Magistrate to 
and 2000; be punished as a vagrant. 

1157, Should, however, anything be discovered by reference to the Deserters’ Book, 
or should the immigrant give such an account of himself as to lead to the 
supposition that he is a deserter, he is sent to the Stipendiary Magistrate of 
his district with an escort note (orm 38) for delivery to his master, and his name is 
published in the daily papers in “orm 39. 

1158, Thus, we see that if the man is willing to give true information, the identifica- 
tion is easy; but if, on the other hand, he persist in not giving an account of himself, or 
if, from malice or stupidity, or forgetfulness, he gives an incorrect account, we may 
gather from the following case how perfectly helpless the Immigration Office is either 
to detect the falsehood, or to discover by its registers who and what any immigrant is. 

1159. On the 12th August 1872, an Indian named Natowah was arrested in Grand 
Port having upon him no papers, but a pass from the Immigration Office, 
dated the 24th July, which had expired on the 3rd August. He was taken 
before M. de Boucherville, at that time Acting Stipendiary Magistrate in that district, 
‘who sent him to the Immigration Office. 

' 1160. The object, of course, in sending him to the Protector was, in order that he 
might be put en régle as to his papers, by being provided with another ticket and 
re-registered; but, before this could be done, it was necessary to ascertain whether he 
was a deserter bound by any subsisting engagement. . 

1161. We presume it must have been, in consequence of the answers he gave to the 
questions of the Protector, that the latter came to the conclusion that Natowah was a 

eserter from the‘ Albion” Estate, the property of Madame Chauvin, in Black River ; 
and, accordingly, he was sent under escort, on the 14th August, by the Protector to 
Mr. @’Emmerez de Charmoy, the Magistrate of Black River, before whom he was 
brought on the 21st, and by him sent to Madame Chauyin. She, however, disclaimed 
all knowledge of him, and he was, therefore, taken back to Mr. d’Emmerez de Charmoy, 
who, on the 24th, sent him back to the Protector. 

1162. We were at a loss to understand how seven days had elapsed between his 
despatch from the Immigration Depdt on the 14th, and his appearance before Mr. d'Em- 
merez on the 21st; but, on enquiry, found that his peregrinations had during that time 
been varied by a trip to the remote district of Savanne. It.appears that prisoners sent 
under escort from Port Louis to Black River are sent first to Rose Hill Station in 
Plaines Wilhems, whence they are forwarded to Bambous, the seat of the Magistrate’s 
Court in Black River.. Natowah, therefore, on the 14th, was sent from the Immigration 
Depot to the Central Police Station in Port Louis, whence he was despatched on the 
morning of the 15th to Rose Hill. By some mistake, however, he was carried on to 
Savanne, whence he returned to Rose Hill on Saturday the 17th: but, as no escort was 
sent out on Sunday, he remained at that station until Monday, the 19th, when he was 
sent, under escort, to Bambous, and was there detained till the Wednesday, the first 
day after his arrival, on which the Magistrate held a sitting of his Court. 

1163. Notwithstanding the disclaimer of Madame Chauvin above mentioned, he was, on 
the 26th, sent again, under escort, by the Protector to Mr. d’Emmerez, and brought before 
‘him under the same circumstances, viz. for delivery to his employer, Madame Chauvin, 
as a deserter from her estate. On that day, however, Natowah declared to the Magistrate 


2G 


Appendix KK 21, 


Questions 1875, 
YBIS to BLS, 
2883 eb seq. 


(uostion 6008, 


Appendix K 22, 


Measures 
taken for the 
identification 
of deserters 
and vagrants. 


Where inabil- 
ity to obtain 
employment 
pleaded. 


Where refusal 
to accept 
work offered. 


Where immi- 
grant suppos- 
ed to be a 
deserter, 


Helplessiess 
of the Immi- 
gration Office 
as regards 
identification 
of immi- 
grants. 


Case of Nuto- 
wah, 


Helplessness 
of the Immi- 
gration Office 
as regards the 
identification 
of deserters, 


Natowah’s. 
caso, 


Lax system in 
the Immigra- 
tion Depart- 
ment, 


Case of Cally- 
persaud. 


226 Chapter XIV.—The Immigration Office. 


that he never had worked for Madame Chauvin, but for one, Beekharry, a sirdar for 
“ Albion,” who had since gone to India; that he (Natowah) was an Old immigrant, and 
had lost his papers; so Mr. d’Emmerez, very properly, again sent him back to the Protector 
“« for mise en régle and disposal.” ! 
1164. Still the Immigration Department was not satisfied, for the man was then 
referred to the Inspector of Police at Black River for information by whom he was sent 
back on the 4th September as not acknowledged by the manager of “ Albion.” 


1165. On the 5th September he received a pass from the Immigration Office, with what. 


object does not appear; but, on the 27th of the same month, he was, for the third time, 
forwarded under escort to Mr. d’Emmerez de Charmoy by the Protector, for delivery 
to Madame Chauvin—a proceeding which seems to have exhausted the patience of the 
Letter No.980 Magistrate, who, on the 30th, wrote to the Protector reciting, in some detail, 
of 0.9.72. _ the different movements, and requesting that Natowah might be put en regle. 
Appendix K 22. Natowah was, therefore, on the 2nd October, readmitted into the Depot (we 
presume under the 59th Article of Ordinance 31 of 1867), and remained there till the 
21st, on which day his name appears struck out in the, Depdt-keeper’s Admittance-Book, 
and the word “discharged” entered against it in pencil; but, on the following day, 
being “found wandering” with no papers, and having no master, he was taken before 
Mr. Dupuy, the Police Magistrate in Port Louis, and-was by him condemned under 
Article 60 of Ordinance No. 31 of 1867, to fourteen days’ imprisonment for absconding 
from the Depédt. On the expiration of which sentence, and on his being released from 
prison, he was at last re-registered, and engaged himself to a master in Port Louis; 
after haying for a space of three months been conducted up and down the country; 
owing to the inability of the Immigration Office to identify him. 

1166. It is not clear (though, if it was the case, it should have been made so) whether 
this Natowah was the same person who, some months before, on the 8th November 
1871, under the name of Mutoowah, had been arrested in Moka, and, alleging that he 
belonged to Grand Port, had been accordingly sent by Mr. Didier St. Amand, the 
Magistrate of Moka, to Mr. de Boucherville, the Magistrate of Grand Port, before whom 
he appeared on the following day. It would seem that he gave a different account of 
himself to Mr. de Boucherville from that which he had given to Mr, Didier, and stated 
that he had been discharged from engagement five years before, since which time he had 
had no employer. On the*strength of this, and of his having no papers, he was then 
condemned to twenty-eight days’ imprisonment as a vagrant. 

1167. But the shortcomings of the Immigration Office are not confined to being 
unable to identify Indians, for there are cases, as we have suggested, above (paragraph 
1152), in which, even though the desertion has been reported to the Immigration Office, 
the deserter has, nevertheless, been able to leave the Depot; (2) to procure a permit to 
work, or (3) a duplicate ticket, and so has eluded punishment. 

1168. Thus, on the 5th March 1872, an Indian named Callypersaud, No. 245,427, 
a deserter from the service of Mr. Mérandon, the proprietor of “Gros 
 Cailloux ” Estate in Black River, was sent by Mr. d’Emmerez de Charmoy, 
the Magistrate, under escort to the Protector :— 

1st. For the purpose of ascertaining whether or not the signature of the ‘ Permit 
to work” found upon him, purporting to be that of the Chief Clerk, was genuine. 

2nd. Whether the same Indian had applied for the “ Permit” when applying for 
a duplicate ticket. 

1169. This man had been a deserter since January 1870, in which month his name 
appears entered in the Deserters’ Book at the Immigration Office. 

1170. Nothing more being heard of the matter, on the 10th April Mr. d’Emmerez 
wrote to enquire why no notice had been taken of his queries, and why the man had 


Appendix K 23. 


not been sent back for “Judgment;” and, still receiving no answer, on the 29th April | 


he wrote again, requesting to be favoured with one, as he had been informed that the 

Indian, though still a deserter, had been set at liberty from the Depdt. On the following 

day (the 30th April) he received a letter from Mr. Anderson, the Chief Clerk, who wrote: 
in the absence of the Protector,” 

to say that no such name was borne on any of the Escort Papers brought by the police to 

the Immigration Office since the 5th March, nor had they any document to show that 

any such Indian had appeared since that time at the office, 

1171. A correspondence, therefore, ensued between Mr. d’Emmerez and the police, the 
result of which traces the: Indian in question from the station at Bambous in Black 
River to that of Rose Hill in Plaines Wilhems, and thence to Port Louis to the Immi- 
gration Office, from which, however, he contrived to escape, without any of the officers 
there being aware of the fact either of his arrival or escape. 
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1172. Mr. Poulin, the proprietor of “ Mont Choisy” Estate in Pamplemousses, when 
examined before us, complained bitterly of the negligence with which dupli- 
cate tickets were issued from the Immigration Office: the consequence of 
which was that deserters, even though declared, were not arrested, and that, although 
he published the names of his deserters, and wrote to the Protector, to the Stipendiary 
Pra Ge and to the Inspector of Police, about them, it was just as if he had done 
nothing. 

1173. The duty of issuing duplicate tickets belongs, Mr. Beyts told us, to the Head 
Clerk of the Ticket Branch, and some idea of the want of care taken by him 
in the discharge of this duty may be formed when we see the ludicrous dis- 
erepancies which are to be found upon tickets purporting to belong to the same person, 
but issued at different dates. } 

1174. It must be remembered that the object of these tickets is to enable the bearer 
to establish his identity at any moment that he may be called upon to do so; and they 
are supposed to contain upon them every information necessary for that purpose. Conse- 
quently, the first and most essential point must be that the description of the man’s age, 
stature, and marks should be accurate; otherwise one of tivo results must follow—either, 
if the description be of any practical use, an injury is evidently done to the man by mis- 
describing him in a manner which may lead to difficulty in his proving who he is, or if 
the system is of no practical use, and the description on a ticket is perfectly immaterial, 
then a great deal of time and trouble is wasted upon a mere delusion. 

1175. Thus we find that Ramboyen arrived in the colony in October 1850, when he 
Question 3729 Was 18 years old. He received a duplicate ticket on the 8th September 
4 ae 1865, and again on the 8th May 1868. On the former of these dates he is 
correctly described as 33 years old and as 5 feet 3 inches tall, while three years later 
he is still 33, but has grown an inch and a half, being 5 feet 45 inches tall. 
Likewise, also, Tullabali or Jovalee (for his name differs in the two tickets), 
No. 22,854, son of Hossein Boccus, arrived in 1859, when he was 17. He obtained a 
ticket in 1865, when he was (correctly) described as 23 years old, 5 feet in height, but a 
Chinaman by caste; while in 1869, on the duplicate ticket, he was described three years 
younger than he had been four years before, viz. 20, as 5 feet 3 inches in 
height, and a Mussulman by caste. . 

1176. Another case is that of Noorally, adduced by Mr. Poulin, arrested as a deserter 
from his estate in April 1872, having in his possession two duplicate tickets, The first 
was obtained on the 4th January 1867, the second on the 31st October 1871. In 1867, his 
mother’s name was Moony; in 1871, Mooree. In 1867, he was 27 years old, and 5 
feet 2 inches in stature; and in 1871, he was 22 years old and 5 feet half an inch in 
stature. 

1177. It is true that no register of duplicate tickets has ever been kept, and the Head 
Question 3422 Clerk of the Ticket Branch might urge that as a reason for less exactness in 
et seq. the duplicate tickets; though a reference to the immigration register would 
have enabled him to. furnish a duplicate ticket free from any such absurdities as above 
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described. 


1178. The necessity for keeping a register of duplicate tickets never occurred to Mr. 
Beyts; and he stated that the staff of his department having been very much 
smaller than it should have been, he had not liked to increase their work ; 
but that, since the beginning of 1872, when an increase in the staff was 
obtained, there had been a Register of Duplicates. | 

1179. From all these facts it is evident that, notwithstanding the voluminous registers 
(of which there are, we believe, no less than 969) kept at the Immigration Office, they 
are utterly useless for the purpose of identifying immigrants, unless the immigrant can 
furnish his number, which, however, we have shown (vide paragraph 1125) a very sufficient 
reason why he never should ; and even if the number be given, the information procurable 
at the Immigration Office extends no further than to what was furnished by him before 
leaving India, to the date of his arrival in Mauritius and the date of the issue of his 
ticket of Old immigrant. It gives no information regarding his career in the colony— 
that and all other information being only obtainable, if obtainable at all, after referring 
to other officials, such as the Magistrates or the Inspectors of Police. When, however, 
a man has been identified in the Immigration Office, the only method of ascertaining 
whether he is a deserter is by advertising the names of applicants for duplicate tickets in 
the ‘Government Gazette; whereas, if all indentures of service were notified to the 
Protector, and such indentures duly registered in the Immigration Office, it might be 


known at once whether the applicant were free to engage or still bound by ee contract. 
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1180. Further, too, we find complaints from the Acting Inspector-General of Police 
of the inefficiency of the Immigration Office in preventing incorrigible vagrants, who 
have been deported to India, returning to the colony; and of the apparent facility with 
which vagrants obtained passes from the Immigration Office, enabling them to elude the 
efforts of the police to suppress vagabondage. In consequence of this letter, a somewhat 
warm correspondence took place in the months of March and April 1871, 
between the Police and the Immigration Department, through the Colonial 
Secretary. , 

1181. It seems that, on the 2nd of March in that year, an Indian, calling himself 
Dookee, was sent under escort from Savanne to the Vagrant Depot at Grand River, in 
order to undergo a sentence of 112 days’ imprisonment, to which he had been condemned 
by the Magistrate, and that, upon his arrival, he was recognised as having been, on the 
14th January 1870, sent from the Vagrant, to the Immigration, Depot, for deportation to 
India as an incorrigible vagrant, under the name of Dawarg. He had thus been sent 
back to India at the public expense, and, after remaining some six months in that country, 
he had again enlisted as an immigrant, was passed at the Depot at Calcutta, and landed 
in Mauritius sometime in January 1871, when he was indentured to Mr. Tourette, of 
Savanne, from whose service he speedily deserted, and, on being arrested, was condemned, 
as above stated. aes 

1182. There was another among the persons sent under escort from Port Louis to 
Grand River on the same day, who was recognised as a boy of the name of Marday, who, 
having been first in the Reformatory, had been thence apprenticed to Mr. Bell, the Police 
Inspector of Grand Port, from whom he ran away, came to Port Louis, and went to 
the Immigration Office, where he obtained a pass to go and seek for work. He then 
engaged with one Mr. Lejour, for deserting from whom he was condemned to 14 days’ 
imprisonment, which led to his recognition at the Vagrant Depot. 

1183. The same day, too, an Indian named “ Carpen,” having no master, was brought 
to the Vagrant Depdt on a stretcher, from Port Louis, suffering from ulcers, and con- 
demned to 28 days’ hard labour as a vagrant. 

1184. This poor man had been discharged from the same depot but a very few days 
before, and had been sent back to the Protector to be put en régle, and, while at the 
Immigration Depdt, he somehow wandered out into the bazaar without any pass, and 
was, of course, arrested by the police. ; 

1185. These two last were represented as belonging to classes of cases of frequent and 
almost daily occurrence, the results of which were, firstly, to give facilities to men of 
confirmed vagrant habits to | 

“ carry on a course of petty pilfering until their pass is out, when they are generally 
“ ye-arrested and sent back to do another 28 or 14 days only, no matter how often 
“ they have been condemned before.” 

1186. Mr. Beyts, in reporting upon these complaints of Captain Gordon, remarked 
that the assertions contained in it, if well founded, would obviously justify 
the following conclusions :— 

Ist. That there had been a culpable laxity in the management of the Immigration 
Department. 

2ndly. That there had been an overstrained severity—a severity bordering on 
heartless cruelty, in the administration of the vagrant laws. 

3rdly. That there had been a culpable neglect on the part of the Police Department 
itself, in not having sooner informed the Head of the colony of tle bar- 
barous misapplication of the vagrant laws by the Stipendiary Magistrates. 

1187. With regard to the Reformatory boy 

“who went to the Immigration Department, and there is said to have obtained 
“a pass without any enquiry having been made into his antecedents,” 
Mr. Beyts wrote— : 

“ Here the Inspector of the Vagrant Depot, and the Inspector-General of Police 
“ following in his wake, simply hring forward a direct charge of culpable neglect 
“and mal-performance of duty against the head of the Immigration Department. ~ 

“As the head of that Department, I am undoubtedly responsible for its proper 
“management; and if the charge preferred against it, namely, “ that passes are issued 
“ there indiscriminately and without previous enquiry into the antecedents of the applicants 
“ be grounded in truth, it is evident that His Excellency the Governor cannot draw ~ 
“ any other inference from the fact than that I am wanting in the care and vigilance 
‘“ which Government has a right to expect from me. 

“T am quite disposed to bow to such a reproach if it does rightly fall upon me; 
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“ but I trust His Excellency will allow me to question whether I have incurred it— 
« that he will allow me, before I submit to it, to challenge the Inspector-General of 
“ Police to substantiate his charge. 

“ Does the mere fact that a pass is found in the possession of an immigrant prove 

_“ ner se that he has obtained it without any enquiry having been made into his antece- 
“dents; that it was given to him indiscriminately, without any examination into the merits 
“ of his application? Were there any circumstances, independent of the mere pos- 
« session of the pass, which authorised the belief that the document had been so 
“ obtained? If so, let those circumstances he fully stated. 

“ If no such circumstances can be explained, if the charge cannot be substantiated, 
“T have a right to demand that it be retracted, or, at least, that the imputation of 
“ negligence levelled against me be turned into a rebuke against the persons who 
“ have preferred it. 

“The Acting Inspector-General of Police, having just assumed charge of his 
« department, is probably still unacquainted with the details of our labour laws, 
“ and unaware of the rules which govern the issues of passes and tickets from the 
“ Immigration Department. If so, he should make it his duty to study those rules 
“before arrogating the right of sitting in judgment over the officers who have to 
“ administer them. 

“ Various categories of passes are issued from the Immigration Office. They are 
«“ not exclusively given out to applicants who prove that they are not deserters. 

“ In many cases such a proof cannot be fully established by the applicant; then, 
“as he is not presumptione juris a vagrant or a deserter, he is subjected to a proba- 
“ tionary process, which is this: a pass is given to him for one month, his having 
“ applied for a duplicate ticket is advertised in the ‘Government Gazette, and, if 
“he be not claimed as a deserter, he is held entitled to a fresh ticket at the expira- 
“ tion of the month’s probation. 

“ Thus it often happens that, when, notwithstanding all the inquiries which have 
« been made, the identity of an applicant cannot be established, or his freedom from 
“ engagement cannot be ascertained, he is subjected to a month’s trial under the 
“ ¢ sauf-conduit’ of a pass. 

“ It frequently happens, too, that the applicant is declared to be a deserter within 
“the month; in which case he is arrested on his reappearance at the end of the 
“ month, and forwarded to his employer.” . 

1188. Whether or not, in this particular case, enquiries had been instituted before the 
pass had been issued, appears to us a matter comparatively of small moment in con- 
sidering the general merit or demerit of the system prevailing at the Immigration Office ; 
but, the result of all these cases is, we think, to make it very clear that, if a proper 
register existed in the office, that the necessity for the cumbrous devices of passes to 
look for comrade’s numbers, permits to work, and the like, would at once disappear, for 
by simply referring to the register it should at once be plain who the man is, whether 
an Old or a New immigrant, whether he is or is not engaged, and whether he is or is 
not applying for a ticket upon false pretences and under a false name: in which latter 
ease, he would most justly become liable to the penalties of the vagrant laws. » 

1189. As it is, however, there can be no doubt that these temporary passes are made 
use of by deserters and bad characters, for the purpose of baffling the police, for we 
find, on the 4th August of the same year (1871), another complaint from Captain 
Gordon, stating that the verandah of the Immigration Office was the nightly sleeping 
place of numerous Indians, bearing different kinds of papers, issued to them by the 
Officer in charge for various purposes and various periods, but who had no place of 
abode, and committed nuisances of all kinds in the neighbourhood. 

1190. These were, probably, deserters who did not make use of the passes given to 
Appendix K 25 them for the purpose of obtaining the information necessary for their 

‘identification in the office, but, in dread of being discovered by their 
masters, remained in town until these passes expired; or else incorrigible vagabonds, 
determined not to work at any price, and to whom imprisonment would be, a lighter 
Questions punishment than the obligation of returning to their work. T his view of 
ioalial the system is held by Mr. Dupuy, the police of Port Louis, who stated 
before us that the issuing of passes to find a fellow-passenger’s number had no effect at 
all, and that his attention had been called to the fact that the men availed themselves 
of the 8 days thereby given either to abscond or to become vagrants. 

1191. Mr. Beyts then went on to consider the third case, 

“ Reported by the Acting Inspector-General, that of the Indian who is stated to 
“ have been allowed to leave the Immigration Depot without a pass; and who was 
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“ consequently arrested by the police, and sentenced by the Magistrate to 28 days’ 
“hard labour, although he was suffering from ulcers, and had to be carried on a 
“ stretcher. 

“ Here, again, is language used which, to say the least of it, is unmeasured and 
“inconsiderate. Because an Indian went out of the Immigration Depdt without a 
“ pass, does it follow that he was permitted to do so? Might it not be just as 
“ logically assumed that, when a police-constable gets drunk, or perjures himself, or 
“ accepts a bribe, he does so with the permission of the Inspector-General of Police? 

“ When an immigrant leaves the Depot without a pass, he does so not with the 
“ permission, but in veolation of the orders of the Officers of the Depdt. 

-“ It is stated that the Indian was consequently arrested and punished as a vagrant, 
“although he was covered with ulcers, and in so weak a state as to be unable to walk. 
“ If he was in that state, it seems to me that he should neither have been arrested 


“nor punished as a vagrant; that he ought to have been taken forthwith to the — 


“ Civil Hospital or to the Poor-Law receiving-room, and immediately given oyer to 
“ the charge of a Medical Officer. 7 

“ I beg to recommend that the Inspector-General of Police be directed to take 
“ this course in future, in regard to all persons found in the condition of the Indian 
“just described. : =i 

“ It is, unquestionably, an act of extreme inhumanity to carry a man on a litter to 
“ the Magistrate's Court: a man suffering from ulcers, and so weak as to be unable 
“to walk, to try him for vagrancy ; and to condemn a man in that state to 28 days’ 
““ hard labour seems to me to be quite inexplicable.” 

1192. We cannot say we think that this is a satisfactory defence to the imputed 
negligence of some Officer of the Immigration Department, and we regret to find so 
much time wasted by the Protector of Immigrants in recrimination against the 
Inspector-General of Police. Had the Protector of Immigrants employed his own and 
his Clerks’ time in arranging the details of the Immigration Office, their time would 
have been spent to much better purpose, and the necessity for wasting time in yerbose 
recriminations would have been obviated. 

1193. In the first place, it appears to us that there was culpable negligence on the 
part of the Immigration Department when a man, in the sickly condition in which 
Carpen is described to have been, was able to leave the Depot, whether with permission 
or in violation of orders, as he ought never to have been kept in the Depot at all, but 
should have been sent to be properly cared for to the Civil Hospital, if found to be 
under engagement; or to the Poor-Law Hospital (Form 46), if not engaged; and, 
secondly, considering that, under Article 60 of Ordinance 31 of 1867, any immigrant 
leaving the Depdt, after having become amenable to its regulations, without the sanction 
of the Protector, is liable to 15 days’ imprisonment: we think that the printed form of 
pass (orm 49) for permitting inmates of the Depot to leave it and remain absent theres 
from should not be restricted to a given number of days, but should be required on 
all occasions, especially as, by Regulation 66 of 25th August 1869, any person wishing to 
employ them can only have‘access to them upon a written permission from the Protector, 

1194, This case leads us on to consider the question of the general treatment of 
immigrants coming to the Depét: | 

What are the facilities afforded to them for personal interviews with the Protector, 

. should they desire it? ‘ * 

and 


How much truth is there in the allegation contained in the petition of the Old 

Questions 130, immigrants, and repeated by Mr. de Plevitz in his pamphlet and 

rat when examined before us, of the frequent use of the “rattan ” by the 
Peons or the Clerks attached to the department ? 

1195, The admissions into the office are regulated by rules, which were approved by 
Appendix K 26, his Excellency the Governor in February 1872, rendered necessary in 
consequence, Mr. Beyts informed us, of the number of applications of all 
sorts made daily at the office, which average 100. ; 

1196, Every immigrant on entering the outer gate of the Depot, and reaching 
Ouestioas the foot of the steps leading up to the office passes a gatekeeper, to whom 
eer he states his reason for wishing to come into the office. The gate- 
keeper enters his name ina book kept for the purpose, but has no right to enquire 
further than to ascertain that the applicant has some business, and his duty is. there- 
Question 3081, UPON to pass him on, for if he were to take upon himself to turn back any 
__ one who said he wished to see the Protector he would lay himself open to 


Question 1186, 


punishment, 


q 
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1197, The applicant then passes up the steps and enters the office on the first floor 
Questions 1210- | by a small door, near which he passes the “ Admittance Clerk ;” an Officer 
oo of recent institution (1872), who registers his name and number, and gives 
Question 3336. him an office admittance-note (Form 18), at the same time directing him to 
the part of the office to which he has to go. If he desires to see the Protector, his reason 
for wishing to see him is noted thereupon, and he is passed down the office to 
the anteroom of the Protector’s office, when he will, if there be several applicants to 
see the Protector, await his turn according to the serial number of his admittance-note. 
If, on the other hand, he only ; requires a ticket or a pass he need not go to 
Question 1216. te Protector, but is directed at once to the Clerk in charge of those 
yapers. 
1198, The number of immigrants who see the Protector average about forty a day, 
Question 3341. and the reception of them occupies a great part of his time. 

1199. Many of these, however, come upon business, for which the interference of the 
Protector is quite unnecessary, but state they want to see him, probably thinking that 
by so doing they will be more quickly attended to, and they are at once referred by him 
to the proper branch of the office. 

1200, Complaints are made to the Protector verbally, and latterly Mr. Beyts has 
Questions 1175- kept a memorandum book of them. He only began it, however, in June 
ses or July 1871, a date, therefore, subsequent to the presentation of the Old 
immigrants’ petition, and there is no record of any complaints made previously. Since 
that time, however, he enters the name of the complainant, the substance of the com- 
plaint, and the name of the party complained against; after which he refers the matter 
to the Stipendiary Magistrate of the district. 

1201. At the time of our examining Mr. Beyts, a year had, as nearly as possible, 
elapsed since he had first taken notice of complaints; and the number during that 
time had only amounted to 120, most of which Mr. Beyts had found worthy of 
attention. 

1202. In addition to the opportunities immigrants have of seeing the Protector at the 
Immigration Office, Mr. Beyts assured us that he was always accessible HS 
complainants at his private house, whither some came almost every day : 
statement which we find it difficult to reconcile with his assurance that the number of 
applicants at his private house (where there is no doorkeeper nor Admittance Clerk) did 
not exceed that at the office, unless we suppose that the distance (five miles) from Port 
Louis deterred them, or that the vast majority of those complaints made were ground- 
less; in which case they would not be borne upon the Complaint Book. 

1203. It is a somewhat curious fact that, since June or July 1871, there has been a 
marked increase in the number of complaints, i in comparison with which the number 
received in 1869 and 1870 was small; a fact for which Mr. Beyts is unable 
to describe any cause except to suggest that. there must be “ increascd cause 
“ of complaint.” 

1204, It never occurred to him, however, to enquire into the circumstances which 
Questions ig61- had given rise thereto, and he could form no precise idea; but he did not 

think that it was owing to his being no longer employed upon committees, 
ee business foreign to his department, as he had been since 1867 (vide paragraph 996 
of Chapter on the Protector); and it had never occurred to him that applicants might 
have had more confidence in him than in the Chief Clerk, to whom in his absence they 
were referred, 

1205. With respect to the alleged ill-treatment and beating of Indians with rattans, 
we feél satisfied that when the Peons carr y rattans they will not hesitate to make use of 
them; for we find in 1868 a letter from the Magistrate of Riviere du Rempart, 
calling the attention of the Protector to the fact that immigrants who had 
gone for papers complained of having been turned out of the Depdt without any satis- 
factory answer or their documents ; and in January 1865 we find the same complaint 
made by the same Magistrate, on the representations of two managers of estates, “ Good- 
“lands” and “ Forbach;” just at the time when the recent introduction of portrait- 
tickets was bringing an ‘unusual pressure of business upon the office; all of which tend 
to corroborate the complaint of the Old immigrant Rajchunder (No. 11 of special cases 
annexed to the Old Immigrants’ Petition, vide } page 5) that, in December 1865, he went 
to the Depot to have his photograph taken on five successive days, and was each day 
turned out with violence, 

1206. Mr. Beyts, however, assured us that, since the 14th February 1866, when the Peon 
named Ruchaya was dismissed for haying, when drunk, str uck an immigrant 
with a rattan, the carrying of such an instrument had been strictly forbidden 
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Rattans for- to all employed in or about the office; and by the Return put in by Mr. Bee of the 
reees via; Peons dismissed from the Immigration. Office since 1860, it would seem that 
: Appendix K 28. . ai am ; 

in twelve years only ten have been dismissed, of whom Ruchaya alone was 

dismissed for ill-treating immigrants. 
1207. In this Mr. Beyts is corroborated by Mr. Anderson, Acting Chief Clerk, who 
Question 6156, told us that he never found any difficulty in keeping order, without using a 
Ouestion 6158, Yattan; and that, although it was the practice when he first entered the 
Question 6189. office for the Peons and guards to carry them, he had never seen one carried 

since February 1866, 

Caos actueel 1908, On the other hand, the Police Enquiry Commission had before them ten out of 
Police Wn- rady , the 102 immigrants who signed the Old immigrants’ petition, declaring that 
Cpa all Bie Marcie “at one time or other” they had been beaten with rattans in: the Immigra- 
Commission. tion Office; and all ten solemnly affirmed that they had been so treated. 
Answers 828 Most of these cases occurred about 1865 and 1866, and the circumstances in 
each case seem to haye been the same—namely, that they went to be photo- 
graphed; that, on complaining of the length of time they were kept waiting, they were 
' struck ; and that they were prevented by the Peons from obtaining access to Mr. Beyts, 
iividoneo, Police Complain. One (Bhundally) stated he was beaten so-late as in 1868, bya © 
inquiry Com: White man and a Peon; and another (Dwareeka) stated he had been struck 


mission. With a rattan by Mr, Conier, the Head Clerk of the Ticket Branch, in 1870; 
Nividonce, Po. 20d that he had seen him beat other Indians with a rattan, Another man 
lie Inquiry (Bickram) declared that he had been struck when he went for the ticket 


Commission, which he produced, and which was dated the Ist March 1869, by a Peon, 
a "whom he could identify ; and, on being sent for that purpose to the Immi- 
Kividence, Po- . ~ 1 ' : E : i 
lice Enquiry gration Office, he picked out one Takeer-Mamode, who with equal solemnity 
Commission. , declared that he had nothing to do with keeping order in the office, was ; 
*" a boatman, and had never struck Bickram, as he was the father of a family, 

and knew that 

“when any complaint is made to Mr. Beyts of a Peon having touched a Malabar, 

“ the Peon is dismissed.’ 


“ra lease 1209, Rajaruthnum Moodelliar, too, spoke to having seen. a rattan used in 1870, | 
migrants While Mr, Conier was close by and when Mr. Argent, the Chief Clerk, was 
in tho Immi- not far off; but, as he thought it was done to preserve order, he made no further 
Office. enquiry and took no notice of the circumstance, which, we think, is very much 


to be regretted, considering that he is a leading man among the Indians in the colony. 

1210. But, notwithstanding Mr. Beyts’ order in February 1866, forbidding rattans to 
he carried by the subordinate employes of his office, we find that eighteen months later _ 
they were again used. On the 27th of June 1867, Poorun, an Old immigrant intending 
to return to India, was robbed of £150 in the Depét ; and Beharry, Francis,and Boolaky, 
three of the depét guards, together with two women, were charged before Mr, Rouillard, 
the District Magistrate of Port Louis, with the robbery. Beharry and the two women 
were convicted and sentenced to be imprisoned for twelve months, Francis and Boolaky 
were discharged ; but Mr. Beyts, in reporting the occurrence, stated that, although the 
evidence had not been sufficient as against these to lead to their conviction, he had 
little doubt of their guilt, and he recommended their dismissal from the establishment. 

1211. In the course of his evidence, Poorun made a statement relative to the conduct 
of the Peons at the Depdt, which shows that at that time the use of rattans had once 
more crept in. He said: 

“ Tt is the constant custom of all the Peons at the Immigration Depot ... . to 
“ push the returned immigrants for India into the street at gun-fire in the morning. 
“ They use sticks and rattans to this effect, and strike the immigrants.” 

1212. Again, thirteen months later, in July 1868, Neerlaguntos, a Peon of the Immi- 
eration Department, was charged with accepting a bribe of 2s, from an immigrant 
named Meerjan, to admit the latter into the office. In this case, too, evidence was 
given that the accused was stationed at the foot of the stairs leading to the office, and 
that he was pushing and inflicting blows upon those who wished to come in: though 
whether with a rattan or merely with his fist, does {not appear. The Magistrate did 
not consider the charge of taking a bribe had been proved, and dismissed the case; but 
the Substitute Procureur-General reported that— 

“There can be no moral doubt of the guilt of the accused, and I would suggest 

Lettor No, 647 “ that a strict watch be established in the Immigration Depét for the 
yt ds “ detection on clear evidence of those servants of the department who q 
“ are in the habit of receiving gifts from Indians who require their services.” 


~ _—_———_—_--— 
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1213, Lastly, on the 17th of October, 1873, Mr. Beyts’s own Peon, Edwin Chavri- 

- mootoo, was sentenced to an imprisonment of one month and to a fine of 2s. for accepting 

Is, from a woman named Hurree, who wanted to speak to Mr. Beyts. Hurree further 

declared in evidence that this Peon had given her a kick which had knocked her down. 

‘She said she had told Mr. Beyts when he came out of his office; but this was denied by 

Mr. Beyts. 

~ 1214, We, therefore, are of opinion that, notwithstanding the stringent orders of Mr. Rattans used 

Beyts, rattans have been used and blows inflicted upon immigrants in the Depét since *"° 18° 

1866; and, to judge from what undoubtedly went on at that time, we think such 

treatment by no means impossible, or indeed improbable, at any time, if Mr. Beyts or 

‘Mr, Anderson were not present, as will be seen from the following case. 

1215. While Mr. Beyts was under examination, our attention was directed to a highly (30% 
Questions 3395 Sensational extract from the ‘Cernéen’ newspaper of the 14th February Becca by Mr, 
‘o'Stal. 1866, giving an account of a then recent occurrence at the Immigration Clerk ithe 
Office. eae 

1216. It appeared that an Indian had given certain answers to the questions of the easter 
Clerks of the Ticket Branch, which they did not deem satisfactory ; so, in 2giclein the 
order to make him confess the truth, a punishment was applied to him 
frequently administered to naughty children, known in the Creole patois as “ Zinga,” = 
which consists in taking hold of the culprit by the ears and lifting him up and down. ee 
It was asserted that, to increase the severity of the application, heavy registers were put Indian. 
upon his head, while at the same time a Peon inflicted strokes with a cane, regardless “Zinga.” 
of the screams ard entreaties of the Indian. A day or two later, an article appeared in 
the ‘Commercial Gazette, ridiculing the version of the incident given by the ‘ Cernéen,’ 
which, it stated, amounted to nothing more than that a Peon had been seen 

“ to strike an Indian with a small switch, and received his dismissal immediately ;” 

but that there had been no brutality or torture, as was implied by the ‘ Cernéen.’ 

1217. To our surprise, however, Mr. Beyts’ examination showed that the main facts Ivestigation 
were undoubtedly correct; that a complaint had been made to him at the time, which >Y ™ Beyts: 
he had investigated; the result of which showed that the book had un- 
doubtedly been put upon the head of the Indian; and that he had been 
subjected to “ Zinga” by Mr. Joseph, one of the Clerks of the Ticket Branch. 

1218. It is also not a little remarkable that the date tallies exactly with that of the aneged itl- 
dismissal of the Peon Ruchaya, which led to the order against the carrying of rattans, Mentment of 
. Mr. ;Beyts, however, did not recollect the fact sufficiently to be able to the Immigra- 
connect the two circumstances; but he came to the conclusion that it had jr" Boptsa 
amounted to nothing more serious than “a lark ;” and that the Indian had not been idee Oh 
Question 3402. subjected to any real cruelty; he therefore reprimanded Mr. Joseph oe 

“ most severely, and threatened him with instant dismissal from the office if” (he) 
“found that such larks were again practised on immigrants.” 

1219. We think that in regarding this incident as nothing more serious than a “ bad Scanlabot 
“form of practical joking,” Mr. Beyts was probably right; but that, in pe pra 
attaching “no importance to the subject,“ he was decidedly wrong: and 
how little impression it left upon his mind, and how little control was kept upon the 
office, may be gathered from the fact that, when four years later the same Clerk, Mr. 

Joseph, was discovered to have been guilty of carelessness in issuing a ticket improperly 

filled up, Mr. Beyts, in reporting the occurrence to Sir Henry Barkly, 

wrote: 

“ Were it not for Mr. Joseph’s having been fifteen years in this office, and never 
“ having on any other occasion given me reason to be dissatisfied with his conduct, 
“J should have deemed it my duty to recommend his immediate removal from the 
“situation he holds.” 

1220. But even if, with the ‘Commercial Gazette,’ we dismiss all idea of torture or 
cruelty having been inflicted, we cantiot conceive anything more scandalously indecent 
than the practice by the officials of an important public department of bullying, which 
might shame a schoolboy, openly indulged in at the expense of one of the very class 
for whose special benefit and assistance the department in question is maintained; and, Mr. de Plevitz 
with such an incident before us, we certainly think that Mr. de Plevitz was guilty of Jutifel im his 
no very great misrepresentation or perversion, when he made the reflection (vide Petition sions. 
of Old Immigrants, paragraph 16, page 7) : 

: “ Contemptuous and arbitrary treatment of Indians by the police seems to follow 
“naturally, When inside the Immigration Office, where immigrants are to find 
“protection, they have, as is well known, been habitually and openly beaten 
“with rattans by the employés.” 
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1221. That this, however, was not the only time that “ Zinga” was practiced, as 
Questions 6140. We learn from the evidence of Mr. Anderson, who, not then holding the 
responsible post which he does now, had seen it occasionally employed, 

previous to February 1866, in the Ticket Branch, with the view, as Mr. Anderson 


believed, of making the Indians give correct names, and thus to supply the blank caused 


by the laches of the Immigration Office itself in not keeping a proper register. 
1222. We have only to add that, however much Mr. Beyts may have disapproved of 
such practices when brought to his notice, they must have ‘been known to 
Question 6144. the Chief Clerk, who sat on the opposite side of the office, and to Mr. Conier, 
Questions 6379 then, as now, the Head of the Ticket Branch, who, nevertheless, declared on 
OL 6a. oath, that he knew nothing about it, and had never seen anything of the 
: kind, and that, if he had, he would have reportd it to Mr. Beyts: a 
declaration which we find it impossible to believe, except upon the assumption that the 
repeated and simultaneous absence from the office of every person in authority was taken 
advantage of by the junior Clerks. 

1223. With regard to the charge which Mr. Beyts told us had sometimes been made, 
of higher fees being charged to immigrants than were authorised, we have found no 
well-established case of the kind; and it is possible that immigrants may have become 
impressed with the idea that they have been overcharged by the officers of the Immi- 
gration Department, when in fact they have been the dupes of Battiaras, or middlemen, who 
hang about public offices and magistrates’ courts and force their services upon the 
ignorant Indian, to act between him and the officials. (See Chapter XXX., Magistrates and 
their Courts.) . 

1224. One case of this sort came under our notice wherein was concerned a certain 
Mr. Legoy, whom Mr. Beyts informed us he had caused to be excluded 
from the Immigration Office. This person styles himself a “ General Agent,” 
and gains his living mainly, it appears, by writing petitions: a system 
against which Mr. Beyts had steadily set his face, preferring, he told. us, to see the 
immigrants himself, as he considers he can better ascertain their wants when they are 
personally explained. 

1225. On the 28th June 1872, one Challick paid Mr. Legoy 8s. to procure a dupli- 


Questions 4362 
to 4371. 


dies Acting Inspector-General of Police, readily admitted this, and stated further 


that he had been to the Immigration Office, where, not finding Mr. Beyts, he returned 
the following day; but Challick did not appear until the evening, when he informed 
Mr. Legoy he did not want the ticket, and requested his money should be given back, 
and 6s. 6d. was accordingly returned, the difference of ls. 6d. having, in the meantime, 
been spent by Mr. Legoy, who, being a licensed Agent, expected some remuneration for 
what he had done. And although Challick need not, and ought not, to have employed 
Mr. Legoy, still, having done:so, the latter was justified in demanding a recompense for 
his services. 

1226. Cases occasionally happen of Indians being imposed upon in the office itself by 
persons neither general agents nor Clerks in the office: thus Ramsawmy, 
No. 17,137, a day-labourer in Port Louis, having lost his papers, came to 
the office on the 6th August 1872, for a duplicate ticket, and, while waiting in the 
central passage of the office, was met by a person he supposed to be a clerk, who asked 
him for 5s. for a pass, which Ramsawmy, having incautiously paid, the person went 
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away and never returned. After waiting two hours, Ramsawmy applied to Mr. Conier 


and to Mr. Anderson, who then gaye him a pass to go and look for a comrade’s number, 
for which no fee at all was required. 

1227. Mr. Beyts instituted an enquiry, and, Ramsawmy having been confronted with 
every Clerk in the office, and declaring that none of them was the person to whom he 
had paid the 5s,, he came to the conclusion that Ramsawmy must have been defrauded by 
some person unconnected with the office. . 

1228. In justice, however, to Mr. Beyts, we must add that he appears to have taken 
precautions to prevent impositions being practised by any of the subordinate 
Clerks, as every immigrant, after passing the “ Admittance” Clerk, has to 
apply to the Chief Clerk before applying to the subordinate Clerk, and to state to the 
former what they want; and, on leaving the office, they have to go before him again, to 
receive from him the ticket or other paper which they require, and it is, his duty to 
ascertain from each of them what. he has paid; and thus any over-payment is at once 
detected, unless the immigrant himself conceals it. 

1229. Notwithstanding these precautions, however, against both imposition and 
mistake, we do find that immigrants sometimes ‘come away ;with wrong papers; 
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cate ticket for him. The latter, when questioned upon the matter by the ~ 
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a. for, on the 25th March 1872, Pachamah, an Old immigrant, No. 2042, 

Appendix, K 32. 2 
on the suspicion of being in possession of false papers. He had been discharged from 
his last engagement on the 19th, and his ticket and certificate of discharge were en 
regle, yet he had upon him a pass signed by Mr. Anderson, the Chief Clerk of the 
Immigration Office, dated the 23rd, wherein he was borne as “number unknown,” and 
was authorised to go for a fellow-passenger’s ticket, and to return on the 30th. His 
own statement was to the effect that he went to the Depdt to declare his desire of 
returning to India, 

“that he was not admitted, and was given this pass by one of the Clerks whom he 
“ did not know.” 

That the object of his visiting the Depét was, in truth, such as he stated, would seem to 
be corroborated by the fact that, very soon after this occurrence, he did return to India 
an invalid; and we are, therefore, driven to assume either that the pass was delivered 
to him by error, or that he was endeavouring to procure a duplicate ticket, to befriend 
some comrade, by fraudulently suppressing the fact that he had all his requisite papers 
en régle. 

1280. The records of the office are silent as to the reason why the pass was issued, and 

neither Mr. Anderson nor Mr. Beyts was able to supply an explanation. 

1231. We, lastly, have to show how the work of the office is distributed between 

the Protector and different Clerks. 

_ 1232. The staff, exclusive of the Protector, consisted, at the beginning of 1872, of the 
Chief Clerk, the Accountant, the Cashier, the Comptroller; together with five Clerks in 
the Ticket Branch, and one in the Statistical Branch; while the Distribution Branch 
consists of the Inspecting Officer alone, who is also styled the Distributing 
Clerk. 

1233. The Protector’s share of the work of the office is only as a referee in cases of 

Question 3343, Gissatisfaction, or where immigrants have preferred to see him upon any 
matter, instead of a Clerk. It is only in special cases that reference is made 
to him; as when an exemption is claimed from the payment of some fee, or 
when any decision come to by the Chief Clerk is not assented to by the immigrant 
interested ; in which cases the Protector would be referred to. 

1234. Further, as we have seen (paragraph 1199), he deals with complaints and with 
various matters upon which immigrants sometimes come to him for his advice. 

1235. As an example of the sort of matters that thus come before him, we may cite 
two instances which occurred one day when we were in the office. A man 
came, accompanied by his wife, stating that he wanted to go to India to see 
his parents, and that, wishing to leave his wife and child in Mauritius, he wanted the 
Protector to give his wife a note by which he might “recognise her on his return ;” or, 
more correctly, by which he might claim her, in case she should, in the’ meantime, 
prove faithless and refuse to acknowledge him, and allege the difference in the immi- 
gration number of the man after his return from what it was before his departure, as a 
proof against his identity. Whereupon, though there was no absolute necessity for 
granting such a request, Mr. Beyts gave the note asked for. 

1236. Almost immediately after, another man came, claiming a succession left him by 
his grandfather. He had come to the colony alone, his father having died 
before he left India; and it could not, therefore, be shown from the Registers 
of the Immigration Office that he was the grandson of the man whose succession he 
claimed. He, therefore, wished Mr. Beyts to take any steps he could to assist him in 
substantiating his claim, which Mr. Beyts thought of doing, by writing to the Emigra- 
tion Agent in India, so that enquiries might be there instituted. 

1237. With such nondescript matters a great portion of the Protector’s time is 

“occupied, and, besides these, he carries on the correspondence of the office, 
ss. «except in matters of ordinary routine between his department and: other 
‘ departments, which, if the Protector be absent from Port Louis, the Chief 

Clerk is authorised to do in his stead; and even when the Protector is only temporarily 

absent—as when attending a meeting of the Legislative Council—the Chief Clerk dis- 
poses of correspondence which may be urgent. 

1238. There are besides numerous documents, such as tickets, which, if the laws were 
strictly followed, ought to bear the signature of the Protector ; but since the passing of 
the Ordinance 5 of 1865 
Question 2528 “to enable the Chief Clerk in the Immigration Department to act in 
+0 2533, “ the absence of the Protector of Immigrants,” 
the practice would rather appear to have arisen that the Protector signed only in the 
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absence of the Chief Clerk, the form of the ticket being printed for the 

signature, not of the Protector, as prescribed in the schedule of Ordinance 3t 

of 1867, but for that of the Chief Clerk 
“in the absence of the Protector of Immigrants.” ) 

1239. Such a course would obviously haye been inevitable had the Protector often 
been absent in visiting estates or when employed upon work wholly irrelevant to his. 
department ; but not the less certainly does it appear to us to have followed that the 
ereat bulk of the official duties of the Protector were for several years delegated to the. 
Chief Clerk, whose duties we shall next consider. 

1240. The present occupant is Mr. Anderson, who is acting for Mr. Argent, absent om 
Questions 3009 leave, and he draws a salary of £400 per annum, and furnishes security for 
to 3953. the due performance of his duties. 

1241. He superintends and directs all the Clerks in the office, each Clerk. 
accounting to him for the work done by himself, and he reports to the 
Protector any breach of duty on their part. He signs permits to engage, 
Question 3322. and all other papers of the Ticket Branch, except only permits to 

marry. 

1242. He decides whether or not passports shall be granted, as also whether 
exemption ‘orders shall be granted, and in the event of the protracted. 
absence of the Protector, he assumes charge of the Depot as well as of the 
He does not, as a rule, deal with complaints, which. 


Questions 5955 
to 5958. 


tS) 


Questions 2900 
to 2903. 
Questions 3056- 
57 


Question 3034, 


Question 2918. 3 
Questions 3029, Office, and signs orders, 


3022, 3024. are reserved for the Protector in person, unless the absence of the latter 
Questions $025 extends over a day, in which case the Chief Clerk would receive the 


complaints and forward them to the Magistrate. In a word, he discharges 
all the Protector’s duties. 

1243. The most important branch of the office is undoubtedly the Ticket Branch, of 
Question 3012, Which Mr. Conier is the head, on a salary of £190 per annum. He is 
Question 3041, assisted by four Clerks, one of whom is also entrusted with the task of 
Question 3254, distributing clean clothing to newly-arrived immigrants and of preparing 
Question 3127. the lists of passengers for embarkation. Mr. Conier is, as Mr. Beyts informed 
Onostiene 02+ (US, en VERY, valuable person in the office, and one whom he would not find it. 

easy to replace, being thoroughly acquainted with the routine of the office, 
and the rules concerning the issue of passes, permits, and tickets; and, moreover, 
quite familiar with the contents of the registers and able to put his hand upon any 
reference at a moment’s notice. 

1244, Complaints have, however, reached Mr. Beyts of Mr. Conier, and he has heard 
rumours of his not admitting Indians, and of his turning them out of the 
depot ; charges, which he tells us, he has investigated, but in no case found 
substantiated, although he has cautioned Mr. Conier against acting in such a 
way as to give a colour to such complaints, and had intimated to him his displeasure at. 
having such complaints brought, and that if they had been proved he would have been 
dismissed, ah 

1245. Whatever truth there may have been in these charges, and without condemning 
Mr. Conier for his very unreliable testimony given before us alone, there can be no 
doubt that Mr. Conier has been in the habit of acting towards immigrants without due 
caution, and under a very imperfect acquaintance with the law, as appears from the 
following case, which was investigated with considerable care by the Police Enquiry 
Commission. 

1246. An Indian of the name of Boodhun came to them at an early period of their 
Report of Police enquiry to ask them to give him ‘“‘a good paper.” It appeared that he had 
Enquiry Com- come to the colony twelve years before, and had been engaged to 
eer ie Mr. Chapman at Pamplemousses from whom he deserted and was still 
Answers 1751 Without-an Old immigrant ticket. On his application at the Immigration 

Office for papers, Mr. Conier found that this man’s term of industrial resi- 

dence had never been completed, and, therefore, to make sure, referred him 

to Mr. Renouf, the Stipendiary Magistrate, who sent him back, having written at 
the back of the reference note, 

“deserves to be made to replace five years.” Pre 

1247. Mr. Chapman, his master, was dead, and notwithstanding that by, the 
6th Article of Ordinance 16 of 1852, it had been provided that 

“no proof of industrial resident (should) at any time be required of an immigrant 
“for more than three years antecedent of such residence being called in 
“ question,” | 

1248. Mr. Conier, without referring to the Protector, decided the matter in accordance 


Questions 3096 
to 3111. 


et seq. 
Appendix H 1, 
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with ‘what the Police Enquiry Commission, not unnaturally, call the 


eens, *” “ off-hand opinion” of Mr. Renouf, and on being questioned about it, 
Commission. admitted that they had never acted upon that Article in the office, whilst he 


(ett appeared to think that so long as Government were to profit, it did not 


much matter what illegality was committed at the expense of an individual. 

1249. That Boodhun may have deserved all that Mr. Renouf thought he did we do 
not deny, but we do think it improper that the personal independence of any man should 
be thus disposed of for a space of five years upon no higher authority than that of a Clerk 
upon £190 per annum, who admits he has never acted up to the law. 

1250. To return to the routine work of the Ticket Branch, the following are the 
documents issued from it: 


5. Marriage certificates. 
6. Permits to marry. 
7. Permits to engage. 


1. Passports. 

2. Passes. 

3. Tickets. 

4, Permits to work. 


1251. The marriage certificate (form 40) is one which must be obtained previously 
to the marriage of any two Indian immigrants before the civil status officer, in order to 
proye to the latter that the parties are neither of them already married; while the 
permits to marry (Form 41) are only given in the case of orphans, to whom the Protector 
Questions 3084- 18 “‘ ex-officio” guardian. These cannot be given without his sanction, and 
er are signed, Mr. Beyts told us, by himself personally, although the form is 
printed, as almost all are, for the signature of the Chief Clerk 

“ in absence of the Protector of Immigrants.” . 

1252. We have already (para. 1103 and following) mentioned the curious incident of the 
number of irregular tickets which were produced before us, and which must have been 
either stolen or given out of the Ticket Branch by some of the Clerks belonging fto it. 
Out of a batch of thirty-six, eleven are manifest forgeries, written upon the Immi- 
gration Office Forms, though by no one connected with it, as appears plainly from 
the handwriting. Ten others have evidently been filled up in the office, as they 
bear the initials of the Clerks, and everything necessary to constitute a genuine ticket 
except the dry stamp and the signature of the Chief Clerk, as in the case of those 
of 1871, during the time Mr. Beyts was employed as Census Commissioner of the 
Officer in charge. , 

1253. All these ten appear taxed by Mr. Conier as issued free of charge; and, it is 
plain that these could only have left the office either by the carelessness or dishonesty 
of the Clerks; and in the case of one, of a woman, Rumumum, No, 316,317, which 
was prepared by Mr. Joseph and taxed at £1 by Mr. Conier, no explanation could be 
offered, in answer to our enquiries, why it had not been signed by the 
Officer in charge. 

1254. The next in importance to the Ticket Branch is the Cash Branch, including the 
Accountant and the Cashier. The Accountant is the head of this Branch, and receives a 
Questions 3990- Salary of £300 per annum; and the post was occupied until June 1872 by 
91. Mr. Joachim, a man in whom Mr. Beyts reposed implicit confidence, until 
within a few days previous to his examination before us, when Mr. Joachim was.arrested 
on a charge of embezzlement: a quantity of rice and dholl, for which he had indented 
upon the Government Storekeeper for the use of the Depot, having been watched by the 
Police while it was taken into the shop of an Arab Trader: in consequence of which 
Mr. Joachim, the Carter who carried the goods, and the Arab Trader, were put on their 
trial before His Honour the Chief Judge. 

1255. The trial lasted four days, and a full report of it is appended, and ended in the 
conviction of the Carter and the acquittal of the other two prisoners: a 


Appendix K 35. 


Regina wv F a " e 3 ‘ 3 
Joaphim and verdict which, however, did not save Mr. Joachim from being dismissed from 
others. the Government service; and the remarks of the Chief Judge, in his 


Appendix Kt summing up, upon the testimony of Mr. Conier, showed that the evidence 
given by him before the Supreme Court was no more to be relied upon than that which 
he gave before us. 
1256. The dismissal of Mr. Joachim was determined in consequence of sundry 
irregularities in the management of the Depot Stores, which were brought to light on a 
surprise visit being made on the 19th June to the Immigration Office, by the Officers of 
the Audit Department, when a quantity of provisions was found in excess of those shown 
by the books of the office; viz.: rice 2292 lbs. salt fish 44 lbs., dholl 28344 lbs., oil 
128 lbs., salt 185 lbs., wood about 10,000 lbs., soap 22 Ibs., exclusive of 3608 Ibs. salt 
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fish over-issued, of 393 gallons oil do., 684 lbs. salt do., 3810 lbs. wood do., and 53 lhs. 
of soap; whilst 348 gunny bags were missing. The only way im which the Audit 
Office could account for the surplus in stores was by short issues of rations, or by over- 
entering the number of Immigrants daily in the Depot, or by non-accounting for the two 
days’ provisions landed from the Immigrant ships; as was found to have actually been 
the case on two occasions; whilst the surplus might still further be explained by the fact 
that the weights were inaccurate, as, out of a total of twenty-two, seven were found to be 
short, and two in excess: and further, there had been some suspicious transactions by 
one of which Mr. Joachim had given a receipt to a contractor for 1797 lbs. of salt fish 
more than had been actually supplied, and for which the contractor had merely given 
a “bon.” 

1257. In the event of a pressure of work in this Branch, other Clerks are told off to 
Questions 2932, @Ssist the Accountant; but on ordinary occasions he does all the work 
2933, 2935, 2961, himself, which consists in preparing sundry returns, mostly quarterly and 


age half-yearly, which are published in the ‘Government Gazette,’ and in assisting 
Questions 2936, g : 7 : * ] evi g ] & ] 1 ] 
9947. the Protector in framing his annua report; these relate to arrivals, 


Question 2948, departures, engagements, and discharges, births and deaths; also a monthly 
Questions 2950- return of sums received for transmission to India; a monthly return, for the 
x use of the Audit Department, of Immigrants to whom’ passage-money has 
been refunded; one, however, which cannot be very laborious, as it is frequently 
blank. 
1258. There is, also, a monthly return of Immigrants indented for by Requisitionists, 
Questions 2959- Which is sent to the Colonial Secretary and to India, to authorise the agents 
to incur the expenses of recruiting and the despatch of the Emigrants 

required. 

1259. There is, also, an annual Immigration Return sent to the Government of India, 
Questions 2965 Showing, in round numbers, the arrivals, discharges, births and deaths; and 
lis radi there are special returns for the annual Blue Book, to show the changes in 
the Establishment, salaries, &c., besides various returns necessary for the estimate upon 
which the Government Budget is prepared. 

1260. The Accountant further makes out the abstracts for the salaries and 
Questions 2971 cmepag Z f 
to 2973, allowances of the Department, and the requisitions for authority to ineur 
Questions 2979- expenses. He prepares all Bills in payment of the conveyance of Immi- 
grants from India, and the receipts for the money paid into the Immigration 
Office by planters for that purpose. 

1261. He also assists in the verification of the statements prepared for the Protector's 
annual report, which refer not only to the returns already mentioned, but 
Question 2981. to various. other important statements, which the Accountant assists in 
checking. 

1262. He is also the Purveyor to the Department, and has the charge of the issuing 

of the provisions from the storeroom in the Depdt to such Immigrants 

eon 8 therein as may be victualled at the expense of the Government. He makes 

indents for provisions, and keeps account of all provisions received and con- 

sumed; and, also, of all tools and implements received and given out for use, such as 

baskets, brooms, &c., of which he makes an annual inventory: and, lastly, he has charge 

of all clothing that is received from, and distributed to, the New immigrants on their 
arrival. 

1263. The Cashier is the only person in the Department authorised to receive money, 
and is responsible for all sums paid in; furnishing security to the amount of £1000. He 
keeps a cash-book, in which he enters all the moneys received and paid by him, which 
is checked every day by the Chief Clerk. Thecollections are paid into the Treasury at 
least once a week, and oftener when large sums have been received : a statement of such 
collections and payments into the Treasury being prepared monthly for the Protector, 
who submits it personally to the Governor, by whom it is forwarded to the Treasury. 

1264, The practice followed in respect of fees paid in the Immigration Office for 

tickets, permits, &c., was, until recently, that, on payment of any sum into 
pugsnens 8229" the office, a voucher was filed in the Ticket Branch, which was kept until it 
had been seen by the Auditor, and compared by him with the entries-in the 

cash book; after which the voucher was destroyed, and with it was lost all power of 
verifying any payment made by any particular individual: for the entries in the cash 
book were only of the total number of tickets, passes, certificates, &c., issued each day. 
‘This system has, since the Police Commission, been altered, it having been-suggested to 
Mr. Beyts that the entry of every individual payment in the book would be an im- 
provement ; and now the name of every person making a payment is borne upon the book. 
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1265. In the absence of the Cashier his place is filled by the Clerk who, at other times 
acts as Inspecting Officer and Distributing Clerk. 

1266. To the Inspecting Officer is entrusted the important duty which, by the Order 
in Council of the 15th January, 1842, is expressly imposed upon the Protector in person, 
—a high official receiving .£1000,—of inspecting the newly-arrived Immigrants before 
their landing. This duty has gradually been delegated, firstly to an “ Inspecting Officer” 
on £300 per annum, and latterly, since the reductions in the establishment, to Mr. 
Courtois, a Clerk on £150. His duties are to muster the immigrants, distribute them 
according to their allotment, and deliver them to their masters. He also has charge of 
the stationery, and prepares requisitions for New immigrants. 

1267. The three last clerks to be mentioned are— 

Ist. The “ Admittance Clerk,” who sits near the door and keeps the “ Admittance 
Book,” in which he inscribes the names of all Indians coming into the office : a process 
which occupies his whole time from ten till four o’clock. He enters in a register the 
name and number of each immigrant, and the purpose for which he comes to the office ; 
and then, as we have stated, gives to each the “ Admittance Note” (Form 18). 

2ndly. The Comptroller, an Officer recently instituted at the suggestion of the Audit 
Department, upon a salary of £50 perannum. He keeps the “Control Book,” 
in which the payments made to the Cashier are entered, and by which the 
Chief Clerk each day verifies the cash-book : and, in any spare time he may 
have, he assists in preparing certificates of engagements and tickets of newly-arrived 
immigrants, documents connected with departures, &c. 

Lastly. The “Correspondence and Statistical” Clerk, who acts, in fact, as the 
Protector’s Secretary, has charge of the “ Correspondence Book,” writes letters 
and reports under the dictation.or the instructions of the Protector ; has 
charge of all returns received from the Stipendiary Magistrates and Officers 
of the Civil Status, and tabulates the information they contain. He keeps a register of 
all deposits made in the Savings Bank on behalf of Indian orphans; writes down all 
complaints made to the Protector, and refers them to the Stipendiary Magistrates, with 
such remarks as the Protector may have made upon them. Hevhas charge of all letters 
received, and forwards to their respective addresses all letters and returns which have to 
be despatched from the office. 

1268. We cannot close this Chapter without expressing our sense of the anomaly that, 
in an office, the chief object of which is to afford advice to the Indian immigrant, not 
one of the subordinate functionaries belonging to it should be able to converse directly 
with the immigrants in their own language. Mr. Beyts, it is true, is 
acquainted more or less with two of the Indian dialects, and used to 
know, but has forgotten, a third: but as for any of the other officials in the office, 
should the immigrant not be able to converse in the Creole patois, the only means they 
have of communication with him is through an interpreter. | 

1269. It is perhaps hardly to be expected that Clerks in the employment of the 
Government of this colony should trouble themselves to acquire a knowledge of Indian 
languages, though such a language be indispensable for the proper discharge of their 
- duties, when we find one of the chief of them, Mr. Conier, who has not, or, at all events, 
pretends that he has not, sufficient acquaintance even with English to understand and 
answer questions put to him in that language, and, in consequence of which, we had ‘to 
examine him in French. | 

1270. Considering, however, how Jong and how often Mr. Beyts must have been 
absent from ‘the office, whether engaged upon visits to estates or otherwise, and con- 
sidering that the Protector must always be liable to be occasionally called away, 
this complete ignorance of the Indian language in the other officials is, we think, a 
most serious defect, and one which cannot fail greatly to impair the efficiency of the 
Immigration Office. 
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Cuarrer. X V.—REcRUITING. 


Pi 1271. We have seen in Chapter VII. how, by the Regulations under Ordinance No. 
Geni wee 130 OF 1808) the immigrants were obtained from’ India through the Immigration Agent 
India. there, either by special agents selected by the planter, and approved by the Protector, 
or by the Recruiting Agents in India employed and paid by ths Government of 
Mauritius. 
Complaint 1272. In 1859, Governor Wodehouse, the Governor of British = a complained to 
BA ne dO: The Dane the Secretary of State that in consequence of the Agent for Mauritius 
British Newcastle to offering 6 and 9 rupees instead of 3 rupees, which had hitherto been _ 
Guiana Governor Ste- i é P 
ae venson, De- given as a bonus to each man or woman recruited in India, on account of 
The Avent for eee ev travelling expenses, the Agent for Demerara had no alternative but to do 
Demerara had the same; and he thought it very 
noe « desirable that some influence should be brought to bear to check proceedings 
mie noe “ which cannot fail eventually to embarrass the arrangements for obtaining supplies 
OUurse. 


“ of immigrants at a reasonable cost.” 
Special Com- 1273. Upon this, Governor Stevenson informed the Secretary of State that he had 
ie for some time contemplated sending a Special Commissioner to inspect 
Loe June 1sg0, and Report upon the whole system pursued i in India with reference to the 
recruitment, engagement, and embarkation of Indians emigrating to 
zo reperton ~Mauritius from the different Presidencies, and to report upon the state of the depots, 
Depits se, as well as to suggest improvements with a view to the general assimilation of their 
arrangements and duties; including, among others, the point raised by Governor Wode- 
house's Despatch. 


Selection of 1274. The idea being approved by the Secretary of State, Governor Stevenson 


Mr. Beyts. ¥ vatgiehs reported that he had completed his arrangements for carrying it out, and 
8th September 1860, Selected the Protector himself (Mr. Beyts) as by far the best person to 
Despatch 15, carry out fully and satisfactorily the important and responsible duties 
30th January 1861. which the objects of the Commission would entail upon him. 

The chief 1275. The chief object of the Mission was to enable the Government of Mauritius, 

woe Pn ea te. through the Governor’s instrumentality, critically and in detail, to 
Governn’s Mic Examine into the system and arrangements in operation in India for the — 
mute, No. tot, purposes of emigration to the colony, with a view to the improvement 
Mr. Beyts, of these systems and arrangements so far as they might appear to be 
January 1861, defective. 

oem 1276. Mr. Beyts was requested to pass under careful examination each step and each 


Mr. Beyts. branch of the system and arrangements, from the recruiting to the final despatch of 


ote final the emigrants, and the whole machinery employed at each of the agencies and depéts 


despatch, for the accomplishment of each and all the duties relating to the service. 


fe esa 1277. He had authority provisionally to carry out any improvement that might be | 


granted to | concurred in -by the Agent or Medical Officer should it appear to be immediately 
te poe desirable. He was instructed to direct his special attention to the recruiting arrange- 


petioles ments then followed out at the Mauritius agencies, and to ascertain the practice pur- 
thereeraiting Sued at other depéts for recruiting immigrants for other colonies or other countries. 


elf aera The sanitary arrangements, the expenses, the system of accounts, the establishments, 
The sanitary 


arrangements, Were all to be enquired into and reported on by him, as well as other subjects connected 


a fo be in- with emigration, and which it is not here necessary to mention more in detail. 


Mr. Beyts 1278. Mr. Beyts departed at once on his mission, and reached Calcutta on the 
departed at - 16th March 1861. On his return he reported his proceedings i in a letter 
an of his Appendix P13. dated 21st August 1861. 

ie ee 1279. He found (par agraph 25) that recruitments were not sufficiently controlled by 


control over. the local Government; that no Regulations had been issued with regard to them; and, 


recruitments jn consequence, the recruiting agents had not only assumed absolute sway over the 
by the Local 


Government. labour market, but, availing shemselves of their being almost free from restraint and 


The reerm"S responsibility, were committing irregularities which urgently required to be checked. 
do 


the upper 1280. He found that the 

ee en “ Recruitment of Coolies is becoming quite an improper traffic in the hands of 
Reorniiment Enclosure No.5. “ duffadars, arcotees, and other self-constituted agents, into whose 

af ee be- Heo tke Go.“ power it ‘has fallen, and that false representations and fraudulent 
improper sescaetton “ manoeuvres are means which are unscrupulously used to forward 
ret eR April 1861, “ their designs.” Paragraph 7. “ The Coolies who are ensnared by 
snared by un- eg ar “ these unprincipled intermeddlers are often grossly deceived. Those | 
pong and “ who are desirous of going to a colony of their own choice, either because they 


deceived. 
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. have been there before, or haye their relatives there whom they wish to join, or 
“ who are induced to go there by the fate experienced there’ by others who have 
“ returned to their homes, are either inveigled away by deceitful promises or 
“ taken fraudulently and without their consent to the depdt of another colony. 
“« Women are enticed away from their husbands and families. Those Coolies who, 
“yesisting promises and despising threats, escape from the stratagems devised for 
“ the purpose of entrapping them, see their families held in durance, and in open 
“ defiance of the authority of the local laws, the servants of the local industrial 
“ establishments are decoyed away from their masters.” : 

1281. Mr. Beyts further went on to show that the Protector was utterly powerless to 
prevent these practices, at least in nine-tenths of the cases in which these offences were 
committed, and showed in his remarks upon them a better acquaintance with the 
“ blind submissiveness and utter ignorance of their rights,” as he called it, of “ the 
“ uncivilised Coolie,” than (judging from his manner. of dealing with them after their 
arrival in the colony) we should have thought that he ever possessed. 

1282. With a view to obyiate the abuses above mentioned, he proposed that all 
recruiters should be registered; that they should receive licences from the Protector in 
India for about (6) months; that no recruiter should recruit for more than one depot 
at a time; that he should not be allowed to recruit in a district without giving notice to 
the Magistrate; that he should wear a badge; that all recruits before being sent to the 
Depét should be taken: to the nearest. Magistrate to be questioned as.to their wishes and 
to be registered ;,and that a list of them should be sent by the Magistrate to the 
Protector. That they should be taken at once, on arrival at the Presidency, to a general 
depot, and then be again interrogated ‘individually, and not in batches, and that no other 
Coolie, Sirdar, or person having any interest in the recruitment and emigration of the 
Coolie for the colony: should be present. 

1283. What action was taken upon the above suggestions, which Mr, Beyts had 
previously communicated to the Lieutenant-Governor of Bengal, he had not heard when 
he wrote the. Report now under consideration; but he strongly recom- 
mended to the Government that the subject be kept in view. . 

1284. We found many requisitions had remained unsatisfied, because the special 
Paragraph 4g agents to whom they had been entrusted had either died or gone away, or 
et seq. - given up recruiting; and the Emigration Agent represented that, as he was 
not allowed to ship emigrants otherwise than under special contracts, there was a serious 
hindrance to his working the agency, Mr. Beyts being of opinion that, whilst.on the one 
hand special engagements passed in India are attended with many incontestable advan- 
tages, on the other hand the exclusive exportation of emigrants under such engagements 
was found to work with difficulty. He therefore suggested, as the best course to adopt, 
that two registers should be opened for demands—one, for labourers. to be specially 
engaged in India, and the other for labourers to be engaged in Mauritius, to) be allotted 
after arrival in that Island. He further mentioned that he had found many of these 
suggestions, which applied more especially to the Calcutta agency, in practical operation 
at Madras, where the whole process of recruitment was under an effective 
supervision, and the interests of all parties concerned fully protected. 

1285, He, however, recommended one alteration in the arrangements, and that was, 
that the Government Recruiters should not recruit, as they.were in the habit of doing, 
for the special Agents as well as for Government, but that the special Agents should 
recruit separately, with a distinct staff of authorised recruiters, and that the Government 
yecruiters:should be employed exclusively in recruiting for the Emigration Agent. 

_. 1286. Mr. Beyts made special enquiries, both at Madras and Calcutta, with regard to 
what had been represented to the Secretary of State that the Agents of Mauritius had 
increased the bonus given to emigrants, and, thereby compelled the Agents, for the West 
Indies to increase their expenses, and he ascertained that no bonus whatever was paid to 
emigrants by the Agent for Mauritius, but that premiums were paid by all Emigration 
Agents to Recruiters of Emigrants, who alone reaped the benefit of the then existing 
competition in India between the labour-importing. colonies. He recom- 
mended that as neither the Supreme Government of India nor any of the 
Governments of the minor Presidencies interfered with matters which exclusively con- 
cerned the a economy of the Emigration Establishments of the colonies, the Indian 
Agency Establishments should be looked upon and treated, much more than they had 
hitherto been, and be brought to work much more than they had hitherto done, as 
isntegral parts of the machinery of the Colonial Governmen. — : 
1287. This Report was presented to. the Council by Sir William Stevenson on the 
Ath October 1861, with a promise that he would, from time to time, refer to it in 
; 2] 


Paragraph 26, 


‘Paragraph 16, 


‘Paragraph 15, 


The Protector 
utterly power- 
less to check 

‘mal-practices. 


The Protec- 
tor’s sugges- 
tions to 
remedy 
abuses. 


Mr. Beyts 
recommended. 
one alteration 
in the arrange- 
ments, 


Special en- 
quiries as to 
mus. 


No bonus 
paid, 


Indian 
agencies to be 
brought under 
influence of 
Colonial 
Government, 


Mr. Beyts’s 
Report laid be- 
fore the Coun- 
cil, 


The consoli- 
dated Indian 
Act, 


242 ; Chapter XV —Reeruiting. 


announcing the progress of those pete Sp ag which it might be necessary to bring to 
the notice of the Legislature. 

1288. We have not been able to find that Sit William Stevenson had occasion to make 
Sir Homy much reference to this Report; but immediately after his arrival Sir Henry 
Barkly to Duke Barkly made an ‘application ‘to the Secretary of State, requesting that the 
Dosoatch Ne. 9, Bill relating to the emigration of native labourers, then before the Council 
iam the Governor-General of India, which was, in the main, a-consolidation of 

‘. the laws relating to emigration, and which, up ‘to that time, had been con- 
tained in seventeen Acts, commencing as far back as 1839, and the framing of which 
was one of the suggestions made by Mr. Beyts, and which also contained some of his 
suggestions, might not be finally dealt with until the Legislatures of Mauritius and other 


" colonies concerned should have had an opportunity of stating any objections they: might 


Indian Act of 
consolidation, 
‘13 of 1864, 


The 14th and 
16th sections 
created the 
greatest dis- 
like, 


No one to be 
employed as a 
recruiter un- 
Tess licensed. 


Sir Henry 
Barkly’s 
_, views. 


Mr, Beyts had 
no apprehen- 
‘sion regarding 

‘the point, 


The 16th 
clause. 


Provisions of 
the 16th 
clause, 


wish to make to its provisions. 


1289. As, however, the ‘Bill in question, besides bringing ‘into one’ general Act: the - 


provisions of existing Acts relating ‘to. emigration to British 

ut } colonies, together with some ofthe detailed rules framed to give 

Me. Satnerto i POR aN: COmeet to those Acts, was held ‘to do little more than remove the 

patch No, 1187 of 8rd Febru P 7 ; 2 : 

ary 1864. (Vide for this and diserepaticies which, upto that ‘time, hadexisted between the 

Counell foe eben oe ee” | system of emigration to the French ‘colonies and the system under 
which immigration had been carried onto’ the British colonies, 

Sir Charles Wood did not think it necessary to accede to Sir Henry Barkly’s request." | 

1290. Before, however, receiving this answer, Sir Henry Barkly,‘on: the 5th January 
DespatelNo, 7 of 1864, transmitted to the Duke of Newcastle a memorial from the 
5th January 1864, Immigr ation Committee of Council, and from the Chamber of oe 
i a culture, stating their objections ‘to the ‘proposed Bill, 

1291. The Articles of the draft which were regarded with ‘the ‘greatest dislike were 
the 14th and 16th (sections 24 and 30 of the Act as passed, 13 of 1864). By Article 14 
the Protector of Emigrants at the port of embarkation was to license so many fit persons 
as should seem to him necessary to be recruiters of labourers, and no person was to act. 
or be employed as a recruiter, except under a licence from a Protector of Emigrants. 
On this point Sir H. Barkly urged that it was unjust that the Protector and not the 


1864. 


Emigration Agent should be left to determine how many recruiters were ‘to be employed, 


and thus virtually control ‘the extent of emigration to any particular colony ; an objec- 
tion which the Chairman of the Emigr ation Board, while admitting it to be “not 

“altogether without reason,” nevertheless did not think of much importance, as it was 
not to be assumed that the Protector, though a servant of the Indian Government, would 
act with bad faith or with undue bias, or that he would refuse to attend to any repre- 
sentation in the matter which the Emigration Agent might make to him. Jt wasa point 
regarding which Mr. Beyts had evidently had no apprehension, as he proposed to place 
the power, as it was placed in the Bill, in the hands of the Protector. 

1292. The 16th Article provided that every Indian who had engaged with a recruiter 
to emigrate should, prior to leaving the district within which the engagement was made, 
appear “before the Magistrate of the district, who should examine him and ascertain that 
he understood his engagement; and, on being satisfied upon that point, the Magistrate 
was to register his name and the Depit to which he was proceeding, and forward a copy 
of such register, to be produced ‘by the Agent to the Medical Officer of the Depot, who 


was to ascertain the fitness of the individual to emigrate. 
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1293. This provision the’'Governor of Mauritius contended would put into the power 


‘of any. District Magistrate to obstruct emigration by arbitrarily refusing to register emi- 


grants, and he instanced, in support of this argument, the case of seventy Coolies in the 
Depot at Madras (the majority of whom had come to Madras without the intervention of 
recruiters), who had been refused permission to embark because they had not gone 
before the Magistrate or Collector, of the district from which they had come, to obtain 
passes, 

1294. The Chamber of Agriculture, on their part, represented that the perusal of this 
Puce te aati aiere excited : among all classes the greatest uneasiness and alarm; and, 
the Chamber of Although it trusted that a great part of such alarm would ‘prove ‘to be 
"oF oid unfounded, it nevertheless believed that if the proposed Bill were carried 

cting 
Colonial Secre- owt in’ the same spirit as was manifested by a portion of the Indian press 
ry, wtig6s, (Which was opposed’ to Coolie emigration), it would be sufficient to bring 
the greatest evils upon the colony. 

1295. With respect to the proposal that the Protector should license the recruiters, 
the Chamber was of opinion that the granting of such licence would be more fairly 
placed in the hands of the Agents of the Government of Mauritius; but it saw no objec- 


ery 
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tion to the Protector’s countersigning, or, in some cases, refusing to countersign, or even 
revoking such licences; which would put it into his power to check malpractices, and, 
at the same time, not expose the planters of Mauritius to the risk of losing the assistance 
of their old servants, who knew the Island and the condition to which they invited their 
countrymen. It, therefore, | | 
“ wasnot prepared for these violent innovations on a'system which has been in force 
“ for somany’ years, and which has brought: so many thousands of Indians to enjoy. 
“health, comfort, and prosperity in this Island.” | 
1296. With regard to the registration by the Magistrates, the Chamber could hardly 
“suppose thatthe word Magistrate is to be! confined to the English Magistrates or 


“ Collectors; for to compel a poor Coolie, desirous of bettering his position’ by. 


“ emigrating, to:traverse first the whole length or breadth of an extensive district 
“to find sucha Magistrate, would seem to.amount to an almost undisputed injunc- 
“ tion to the intending emigrant to remain and work at home on such terms, as. he 
“ can get.” f 

1297. Neither could it 
“conceive that such unchecked powers in a matter in which such a spirit of jealousy 
“and self-seeking isiso likely to exist, and has indeed. been publicly manifested, by 
“many, should be committed. to subaltern authorities, who might be accessible. to 
“ the social interests and influences:about them, and in favour of keeping the Coolies 
“at home on low wages.” Rit 

1298. It was to the dangers. of negligence, prejudice, and self-interest in remote 
districts, that’ the uneasiness of the Chamber was directed, where effective obstructions 
might be used by: the pettiest officials free from all effective check rather | 

“than to the supervision to be exercised over emigration by competent and 
“educated men at the ports,in presence of, and in concert with, the Colonial 
“ Agents, and with the means'of immediate reference to the higher and unbiassed 
“authorities.” 

1299. The' proceedings of the Protector at Madras, taken in conjunction with certain 
of the Draft Articles, 56, 59, and 60,* clearly, 

“if not tempered by the justice of the Indian Government and Hnglish opinion, 
“both in India itself and at home, might be construed to make of the Indian 
“ peasant the most absolute serf or adseryptus glebe ;” . 
and the Chamber concluded with beseeching the Governor to use his utmost influence 
‘with the Indian and Home Governments to induce them to hold the balance evenly and 
to take into consideration the interest and claims of! English subjects out of India, as 
well as to maintain unimpaired : 
“the principle that every British subject, unaccused of crime, is free to carry his 
“nerson and his industry to any point in Her Majesty's dominions where it may 
“best suit his own inclination and interest.” | 

1300. Upon this excited Memorial Mr. Murdoch remarked, that, if there were (as 
appeared to: be: assumed) a desire on the part of the Indian authorities to obstruct 
emigration, every precaution which the law required to prevent fraud might be perverted 
to'that end; but, it: appeared to him, that, fairly administered, the. provisions of the 
Bill, while affording a protection against the malpractices of dishonest persons, ought 
not to:impede the operations of honest recruiters; and he did not see how the Home 
Government’ could object to the enactments, founded as they were on the suggestion of 
Mr. Beyts; thesagent specially selected, by the Government of Mauritius to enquire, in 
the interest of the colony, into the conduct of emigration in India, and described by him 
as necessary to put down abuses which he had discovered in the system. 

1301. Notwithstanding: the representations aboye DAN ieee to which, was: added. a 
re Ett] unanimous protest from the Emigration Agents, for the different 
Dakeut Mawoaie.. cdlémies, the! ‘Bill passed into law to take effect from the Ist’ July 
Despatch No, U8 ofthe: following ; intelligence which was received with dismay by the Planters 

y 1864. 5? 
of Mauritius. 

1302. | Another appeal was accordingly made by Sir Henry Barkly on. behalf of the 
Sir Henry Barkly tothe colonists, to the justice of the Imperial) Government, to protect 
Right Hon. ©. Cardwell them from. dangers with which they apprehended, that. they were 


Despatch No, 153 of 4th 
June 1864. threatened. | 


* We cannot ascertain what Sections of the Act, as passed, are here referred to. 
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1303. This despatch, together with a report thereupon from the Board of Emigration, 
was transmitted to the Secretary of State for India, who declined 
Right Won. 1H. Cardwell to ged . P . : 

Sir Henry Barkly. to interfere ; and with reference to the distrust of the uncon- 
aa dg ad trolled power vested in the subordinate officers of the Indiam 
Government, which seemed to be the chief ground of oppositiom 
to the Act, he requested Mr, Cardwell to convey to the Government of Mauritius the 
assurance that the Act in question had been passed with no 

Mr. Morivale to the Under : . aor ° : wae “ 
Secretary of State for tho intention of imposing upon emigrants to the British colonies any 


Colonies, Ith November eonditions beyond those which had been found in practice ta be 


1864, ; ; ; 
necessary, and which had already in effect received the sanction 


of the Government, and that no fear need be entertained that the Officers who might be 
entrusted with authority under the Act, would exercise their powers in a way to cause 


unnecessary embarrassment or difficulties to the Emigration Agents in the execution of 


their duties. 

1304. In 1865, Mr. Marsh, the Assistant Colonial Secretary, was sent to India to 
enquire into the causes of the great falling off in emigration from Madras since 1859. 
He ascertained that during the years 1858 and 1859, when emigration. to Mauritius was. 
carried on on the largest scale, famine was great in the southern districts of the Madras. 
Presidency, and Coolies ‘were driven to emigrate by starvation; but he thought that the: 
cause of the falling off of emigration since 1859 was to be attributed in a great measure 
Letter, 4th to the increasing demand for labour on the spot and the consequent high 
June 1865. rate of wages, together with the improved condition of the agricultural 
vottor, toh population, and ina less degree to the competition of recruiters for other 
Vol, 11, Question COlonies, Me also noticed the abolition of the Return Passage* as haying: 
1169, some influence upon emigration. 

1805. In a subsequent letter, he noticed the emigrant “suppliers” employed by the 
Emigration Agent in recruitment in the southern districts of Madras. These men were 
not employés of the Mauritius Emigration Office, but one of them he mentioned as a 
native merchant residing in Madras, and doing both wholesale and retail trade. He 
kept nine or ten recruiting agents in his employ to whom he advanced money ; these: 
agents collected men, took them before the Collector to be passed, paid all expenses 
previous to their passing, and received a certificate from the Collector that certain men 
had been passed by such Agents, On the production of this certificate, the commission was 
paid for the emigrants supplied ; but only upon those men who were actually embarked. 
Consequently, he lost all advances made by him to those men who deserted. 

1306. Coolies who had returned from Mauritius in order to recruit men, frequently 
applied to these Agents if they had no funds themselves, and when the Agent found 
funds, he passed the men in his own name and claimed the commission. 

1307. My. Beyts, to whom this letter was referred, was of opinion that the system 
adopted at Madras was not only unnecessary, but mischievous, and was one of the 
principal causes of the unsuccessful working of their agency there. 

1308. On the 13th July 1865, Mr. Marsh reported that there was in the north 
provinces a Sub-Agent wholly under the control of the Agent in Madras; that he employed 
recruiters who were paid by a commission of so much per head for each recruit; but, 
that he had not yet made any payment at the increased rate which had been dately 
authorised, in consequence of some confusion he had made in the Agent’s instructions 
respecting the payment of commission and payment of bonuses; that the Sub-Agent had 
tried, without success, to get recruiters to work without advances, but he did not find 
any willing to work on those terms. 

1309, Mr. Marsh directed him to carry out the Agent’s orders, and pay a bonus of 
5 rupees to each adult male, and 3 rupees to each male between fifteen and eighteen 
Letter, 4th years of age. He brought to notice the difficulty there was in making: 
July, £865, an advance or giving a bonus, arising from the risk of losing such adyances 
which, in many cases, would be made to people who would only go to the Depot with a 
view of obtaining the money and then desert. | 

1310. Instructions were therefore given that the money should only be paid at the 
moment of embarkation, by which the risk of loss was avoided, and probably the value 
of the bonus diminished, as the Coolies might be prevented from spending it in the way 
they wished. | 

1311. Mr. Marsh further mentioned that great difficulty had arisen in getting recruits 
passed by an Assistant Magistrate and obtaining their certificates afterwards. In one 
case a month was said to have elapsed between the passing of the men and the granting 


* Tho circumstances which led to the abolition of the Return Passage will be found in Chapter VI. 
paragraphs 826 to 856, 


* 
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of the certificate. He also noticed a complaint made by the Emigration Agent of the 
rejection of emigrants forwarded to him at Madras in consequence of the Medical Officer 
finding them to have incipient leprosy, rupture, or some other physical defect; and he 
suggested the men might be examined by a native surgéon or apothecary previous to 
their leaving the northern ports for Madras. 

1312. He mentioned that on some of these men the marks of leprosy were so im- 
perceptible that they could hardly be recognised by other than a medical man}; but 
Dr. Conran informed him that leprosy might be fully developed in a year or two. 

1313. Dr. Conran also rejected a young able-bodied man, whose only defect was a 
varicose vain in the calf of his leg, of about the size of a pea. Mr. Marsh directed that 
this man should nevertheless be forwarded, and: desired Mr. Burton, the Emigration 
Agent, to use his own discretion about forwarding men so rejected by the doctor; but, 
in so doing, to send the certificate of rejection with his reasons for overruling it endorsed 
thereon, as the rejection of a Coolie might in some cases prevent, the other members of 
his family who were healthy from emigrating. 

1314. The diseases disqualifying emigrants for embarkation to Mauritius were— 


Insanity. Consumption. 
Idiocy, Kpileptic fits, 


Disease of liver. 
Disease of spleen. 


All deformities sufficient to render 
aman unfit for labour. 


Blindness of both eyes. Hernia, 
Complete cataract in one eye and Hlephantiasis. 


Very large hydrocéle. 
Varicose vein of legs, 
eprosy even in its incipient stage. 


incipient formation in the other. 
Palsy. . 
Anemia, 


1315. On the 14th July 1865, Mr. Marsh forwarded a copy of a notice which he had 

had prepared in accordance with the suggestion of the Protector of Emigrants, to be 
distributed to all recruiters regarding the benefits to be derived from 
emigration to Mauritius and the remuneration to be paid to recruiters; to 
which we shall have occasion to refer hereafter. 

1316. After Act 13 of 1864 came into operation, Mr. Marsh wrote from Bombay 
suggesting. that, as each recruiter’s licence cost the Mauritius Government a sum of ten 
rupees, besides six rupees for the recruiter’s badge, some restriction ought to be placed 
upon the issue of them. The return showed that from July 1864 to 14th October 
1865, seventy licences had been issued to return Coolies, who had collected and shipped 
1224 men. To the Government recruiters in the Northern Circuit forty. licences were 
issued, and they collected and shipped 1251 Coolies, To other recruiters nearly all in 
Letter, 9th No- the employ of contractors of emigrant suppliers, 116 licences were issued, 
vember 1865. and 1979 men collected and shipped. 
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1317. Mr. Marsh thought that the plan adopted by some planters in Mauritius of 


furnishing return Coolies, who are sent up to recruit, with funds had not a beneficial 
effect ; that, in several cases which had come under his notice, men produced papers 


showing that they had been sent up by their masters some years before with a supply of 


funds, and admitted that they had spent all the money, and had done nothing, and 
eventually they applied to the office for licences to work with contractors. 
1818. In March 1866, Mr. Marsh returned to the colony, and on the 2nd February 
1867, in consequence of a letter from Dr. Conran, Emigration Agent, dated 12th January 
1867, enclosing a letter from Mr. Rungapah upon the subject of the deputies employed 
by him (the Sub-A gent for the Northern Districts) in recruiting, Mr. Marsh records a 
minute that he does not agree with Dr. Conran in what he says regarding contractors, 
but gives it as his opinion that, if sufficient encouragement were given to return Coolies 
“as recruiters they would soon be able to run alone, and would eventually drive con- 


MinutesofCoun- tractors out of the field. The correspondence, together with the minute, 


cil, 14th January Were referred to the Immigration Committee of Council, ;who reported, 
nape “amongst other things, that return immigrant recruiters should ‘be 
encouraged. 


1319, We find no further important changes made with regard to recruiters in India, 
and recruiting continued to be carried on under Act 13 of 1864 until 10th March 1871, 
when Act 7 of that year received the assent of the Governor-General. This Act, how- 
ever, which could hardly have affected any emigrants to Mauritius before the appoint- 
ment of our Commission, made very few changes in No, 13 of 1864, except that. it 
raised the’ fee chargeable for recruiters’ licences and the registration of immigrants, and 
empowered the Governor-General in Council still further to increase the fees. It also 


Difficulty in 
gotting 
recruits 
passed, 


Paragraphs 
14, 20, 25-8, 
31-2, and 51 
of Letter, 13th 
June 1865, 


Disqualifying 
diseases. 


Notice pro- 
pared by Mr. 
Marsh, 


Statistics of 
recruiting. 


The plan of 
sending re- 
turn Coolie 
Recruiters to 
India with 
funds not a 
good one, 


. Planters’ 


recruiters. 


Mr. Marsh 
upon Dr, 
Conran’s 
letter, 


Return immi- 
grants as 
recruiters, 


No further 
changes rela- 
tive to Re- 
cruiters in 
India, 

Indian Act, 

7 of 1871. 
Act 7 of 1871 
made very 


few changes 
in 13 of 1864, 


246 » Chapter XV.—Reeruiting. 
Feo for re provided that when the Protector of Immigrants refused to allow an immigrant, on — S| 
Tae account of ill-health, to embark in a ship about to sail, the husband, wife, father, mother, 
segue or-child, about to embark in the same ship, might refuse ta do so, without being liable 


pefusal of the to the penalties. provided against a refusal to embark. 
allow a sick 1320. The system, therefore, of recruiting is, that an Emigration, Agent is appointed, 
abe subject to the approval of the Local Government by the Government of the Colony, at the 
System of  yarious:ports from which emigration is allowed in India. A. Protector also of emigrants is 
recruiting. appointed by the Local Government in India, anda Medical Inspector by the Local Govern- 
ment likewise. The Protector appoints recruiters, to whom he gives a licence, who recruit 
emigrants either at the Presidency town or in the districts, haying previously obtained 
the countersignature of the Magistrate of the Presidency town or district in which he 
recruits upon his licence; and, prior to leaving the district with any immigrants he has 
obtained, he must appear before the Magistrate, who will examine the intending 
emigrant, and if he appears to comprehend the nature of the engagement he has entered 
into and to be willing to fulfil the same, the Magistrate will enter him in a register, 
and give the emigrant a copy of such registry. For this registry the recruiter pays a 
fee, a copy of the registration being sent to the Emigration Agent at the Depot of the 
colony to which the emigrant:intends to proceed. The engagement entered into is to 
serve for five years, receiving wages and allowances of food, lodging, and medical treat- 
ment. The wages may vary from time to time, but a planter making a requisition for 
Govemmen,  iMmigrants must specify what wages and allowances he undertakes to give, 
notice, No. 166 and these must not be less than 8s. per calendar month for an immigrant 
or issa An, above eighteen years of age; and for those to be allotted in the colony, or 
pendix and engaged in India, under requisitions in which no wages or allowances are 
vavernwent «7 specified, the rates are fixed by Government, and are liable to be altered 
e ee December from time to time, as the Governor may deem proper, as regards any future 
af contracts. 
ee 1321. From the recruits so brought, the Emigration Agent complies with the 
z ‘requisitions sent to him from the colony, the emigrants having been first examined by 
the*Medical Inspector, and passed by the Protector of Emigrants. 
Mr. Beyts’s ; 1322. Mr. Beyts is of opinion that the system of recruiting in India has 
perthoe Seer et’ cclagels brought into a completely satisfactory condition. 

1323. A difficulty had, however, arisen, of which Mr. Beyts had, at the time of his 
examination, no knowledge. Requisitions had been sent from Mauritius to Caleutta for 
immigrants at two different rates of wages: one commencing at 11s. per month, the 
Letter 95, 7th Other at 15%., and Mr. Eales reported that. he had, in consultation with the 
June 1872. Protector, tried, by way of experiment, to see if it were practicable to work 
simultaneously on two openly varying rates of wages. He was, however, directed by the 
Government of Bengal not to send forward any labourers on the increased rates of 
wages. He had requisitions sufficient to fill about two ships on the higher rates, and 
requisitions for nearly 4000 immigrants at the lower, He, in consequence, suggested . 
that requisitions in future should contain but one uniform rate of wages, as the receiving 
of requisitions with varying rates led to confusion and delay in their election, and not 
only invited the interference of the local Government. in. an. objectionable manner, but 
Letter 182, 14th Was calculated to unsettle the minds. of the Coolies, and to create suspicion 
September 1872. and. discontent, especially among:those to whom the lower wages were 
proposed. 

1324. No definite instructions have.as yet, we believe, been issued upon this subject, 
and we cannot:see what objection there can be to, different: rates of wages being offered 
to different men, or why the wages offered to emigrants proceeding to Mauritius should 
be at one uniform rate, 

1325. If the emigrants. were. all. of one. standard—all, equally young, healthy, and 
strong; and fitted for only one species. of service —it would be right and proper that they - 
should:all be entitled to receive the same rate of wages; but as. emigrants. ought to be 
recruited for different species of work—some as field-labourers, some as handicraftsmen, 
some as servants; and, as the ages of those recruited may vary from 18 to 40 and 
upwards, it is impossible to discover why the Emigration Agent should be obliged to 
offer a strong young man. of,18 and a middle-aged man of 40 the same rate of wages, 
with the same annual. increase, when, in, the. one case, we may conclude: that the | 
labourer would even improve every year, and, in the other, that his. efficiency, would 

Mr, Marsh’s. Geteriorate. We shall have further suggestions.to offer upon this,subject hereafter. . 

opinion of yu). Tr Question 1326. To return to Mr. Marsh’s Report. He is ‘of opinion that there is 

emigre sng, no chance: of any. immigrant. coming to: Mauritius; under an inducement 
Appendix P 1. of false promises, and he instances the notice. which he drafted in July 1865 
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during his mission to India, which he thinks contains pretty full information 
regarding what immigrants ought to know before emigrating to Mauritius, This 
recites what'we have mentioned above respecting the wages they will be entitled to,the 
allowances they will have, dwellings ‘for themselves and families, with medical ‘care 
when sick ; and that’ they must engage for five years, and further states that they must 
pay their own passage back; that they should be paid a sum of five rupees on ‘their 
embarking, or, if they prefer, an advance of two months’ wages, ‘to be ‘paid, after ‘their 
departure, to their families; but it does not mention that these sums willhave to be 
refunded from their wages, _ 

1327. ‘The notice continues, that'there are Magistrates in different districts, appointed 
to hear all complaints of labourers, and to see that justice is done; and a Protector, 

whose special duty it is to watch over their interests. But no'mention is'made (for Mr. 
Marsh himself could not have been aware of the facts) of the Protector having ‘no 
power to prosecute their claims for them, or to watch over their interests to a greater 
degree than hearing what they complain of, or appealing from the Magistrates’ decision, 
except in certain cases, so few as to have made the provision a dead letter (vide Chapter 
VIL, para. 439); nor that the Magistrates “appointed to hear their complaints ” are utterly 
ignorant of their language, and are not particular to see that the laws enacted for their 
benefit are observed. 

1328. The notice further mentions that there are 230,000 Indians'in Mauritius, many 
of them proprietors. of land, and settled there, and many others have returned to India 
with a large amount of savings. No mention is made, however, that these proprietors 
of land are mostly market-gardeners, who are under the ban of the police, as either 
vagrants themselves, or the harbourers of vagrants ; nor is any notice taken of the amount 
of work required from the emigrants on Sundays and holidays, in rain and tempest, nor 
that, if no work is done on account of the weather, they lose their pay; nor that they 
are fined for absence, and frequently for not doing sufficient work. 

1329. We have seen likewise that Mr. Firth, the Emigration Agent for British 
Guiana, on the 11th June 1872, published a similar notice to intending emigrants to 
Demerara, setting forth, in the most glowing terms, the advantages of emigrating to that 
colony, but making no reference to the drawbacks with which it was fraught. 

1330. Notwithstanding this, Mr. Beyts admits that he has known some instances of 
men received from India who have proved themselves never to have been labourers ; and, 
when visiting estates, we have had constant complaint brought to us of labourers who 
were useless, and utterly unfit for the work for which they were recruited. 

1331. In consequence of these complaints, we visited the Immigration Depéot on the 
Appendix A. 18th March last, when the immigrants from the ship ‘Hindoostan, 207 in 
Vol. Il, p: 119: number, were landed, and about to be allotted to their estates. Of these, 
we found only 153 had been agricultural labourers, and 8 gardenets, who may be 
considered agricultural labourers. Of the remaining 51 


A were herdsmen | 31 (brought forward) 


2 , shepherds 2 were tailors 

3, coachmen 1, shoemaker 

So, 15) carters 2 , potters 

3 4 grooms sph. oat) JeNrebler 
8, domestic servants 4, barbers 
/8,,. ‘washermen 1_., .clerk 

AL iy, | Cook 8 ,, police constables and peons 
lL , milkman* I, ty, -8epoy 

34, carpenters —_ 


51 (total), 


31 (carried forward) - 


All these were men recruited as labourers, and as such had been allotted bythe 
Emigration Agent in Calcutta to different estates. 

1332. Had the requisitions upon which they were sent required servants of these 
different capacities, then it would have been perfectly right that they should have been 
allowed to emigrate ; or had their former occupation been entered in the registers, so 
that if the person to whom they were allotted in India did not require such servants 
they might, on arrival in Mauritius, have been transferred to some other who did. 

1333. Laljee Gozein, one of the batch recruited as an agricultural labourer (who, 
Appendix a,| With seven others, was taken by chance from among the immigrants whom 
Vol. I, p.119 we examined as to their former occupations), informed us that he was 
Wiese recruited with the understanding that he would be employed as a Peon in 
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Mauritius, as he had been in Calcutta, but that he was to say in Calcutta that he was 
an agricultural labourer, and that when he came to Mauritius he was to tell Mr. Beyts 
he was a Peon, and he would see about it. Of course no intimation of this kind was - 
sent to Mr. Beyts; but the very sight of the man ought to have prevented: the Emigra-~ 
tion Agent or the Protector of Emigrants from passing him as an agricultural labourer, 

1334. Another of the same batch, Babbooa, had been the driver of a bullock-cart in 
the regimental lines. He had, however, no experience as an agricultural labourer. We 
need not, therefore, be surprised that complaints are made of the persons sent here as 
immigrants. : 

1335. Amongst other cases, we may mention those of so-called Brahmins, who haye 
been enlisted in India, and coming to Mauritius are either unable or unwilling to work, 
preferring the more Brahminical duty of begging, and seeking to have their engagements 
cancelled, or to be relieved, by payment from their contract of service, having made b 
other means a sufficient. sum to redeem their time. : 

1336. There is also the case of Pertaub, referred to by Mr. Beyts in his evidence. 
Question 3450 He had never done any work, had been in prison twenty-eight times; was 
et $e by trade a stonemason, yet neither the Protector nor his master appeared 
to have seen whether in his employment, as a stonemason he would have been more 
industrious than as a field labourer; but his master, having accepted Mr. Beyts’s offer 
of allotting him two re-registered immigrants in the place of Pertaub, the Protector, with 
the Governor’s permission, sent the latter back to India. 

1337, Neeremjaun and Mawmood arrived in the ‘ Allum Ghier’ on the 6th June 1872, 
engaged as agricultural labourers for five years, and were allotted to the railway depart- 
ment. They objected to working, and stated they had been deceived by the recruiters, 
The former could read,and write English, and stated he had been employed as a writer 
ina merchant’s house at Calcutta, while the other said he had been a police Peon. The 
manager of the railway stated that he did not require men of this class, and the Protector 
of Immigrants offered to give them Old immigrant tickets if they desired to remain in 
the colony. They both declined to stay in the colony, and were ordered a free passage - 
to India, The serious notice of the Agent at. Calcutta was called to these cases. 

1338. On these men being returned to India, the Imigration Agent at Calcutta 
reported that he had, according to his invariable practice, personally examined. each 
Coolie separately as to the term of his engagement, the rate of wages, and the nature of 
the work to be performed in the colony, explaining to each individual repeatedly that he 
had to work as a Coolie labourer and in no other capacity, and that after carefully 
satisfying himself upon these points, he afterwards countersigned the pass or certificate. 
He further stated that these men, together with other Coolies, were examined on two or - 
three separate occasions by the Protector of Immigrants, who minutely questioned them 
as to the explanations made by the Magistrate, enlightening them upon all. points 
relative to their engagements, especially with reference to the description of labour 
required of them, carefully correcting any false statement or impression they might haye 
received from the recruiters. This is all very probable, but it was not likely to elicit 
from them their qualifications for agricultural labourers. 

1339. The next paragraph of Mr. Kales’s letter is not very easily comprehended. 
He adds— 

“In the presence of all these precautions and sufficient safeguards which are 
“ invariably adopted in Calcutta, in order to prevent the possibility of intending 
“immigrants remaining in ignorance, or any misapprehension when leaving their 
“country and all matter affecting their future career, it is, I ‘submit, difficult to 
“ understand how the unfounded assertions adyanced by the two Coolies in question 
“ could be sustained, as it was evidently a wicked concoction of their own, from the 
“ fact of the remaining twenty-seven Coolies who were registered at the same time, 
_“ and underwent the same examination, not having raised similar false and vexatious 
~“ excuses.” 
Perhaps Mr. Eales would have overcome the difficulty in hand in understanding how 
the assertion advanced. by the two Coolies could be sustained, had he been prepared to 
mete out equal justice to the Protector. The men, it appears, made an assertion to serye 
their purpose in Calcutta, when desirous to emigrate to Mauritius. When in Mauritius 
they found that agricultural labour was really required of them, and that it did not 
suit. They, therefore, then divulged that they were not labourers and neyer had 
laboured, and no attempt has been made to prove that they ever had been agricultural 
labourers or were ever likely to become so. 

1340. Thus, as faras we can understand the above paragraph, it appears that Mr, Eales 

wishes to show the great. care taken in the Emigration Office that the recruits should 
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‘ know what they are going to do, and we are ready to admit that. both the Emigration 
Agent and the Protector, in this case, clearly explained what would be required of the 
emigrants in Mauritius, but we do not comprehend what he means by 
“ the unfounded assertion advanced by the two Coolies in question could not be 
“* sustained.” 
There is no attempt to show that their assertions, that the one was a Clerk and the other 
was a Peon, were unfounded, nor does the fact of the 
* twenty-seven remaining Coolies, registered at the same time, not haying raised 
“similar false and vexatious excuses,” 
prove anything to the detriment of these two men’s assertions, It might rather be taken 
as a corroboration of them. The men only asserted that they had been, one a Clerk and 
the other a Peon, whilst it does not appear that the other twenty-seven men were so. 
The men having acknowledged to the Emigration Agent and Protector of Emigrants at 
Calcutta that they perfectly understood when leaving Calcutta that, like their fellow- 
passengers, they would have to work as labourers when they got to Mauritius, proves 
nothing but that they were sent to Mauritius for that work, not that they were in any 
way fit to perform it, or had ever done such work. 

1341. An emigrant, named Seerally Khan, arrived in Mauritius on the 8th July 1872, 
engaged to the Railway Department as a labourer for five years. On his arrival he 
showed the Protector a paper given him at Calcutta, stating that he could read and write 
Oordoo and Persian. Mr. Beyts did not notice the signature on the paper, but advised 
Seerally Khan, who said he had been a teacher of Hindoostanee in India, to show the 
paper to the Chief of his department. This he could not do, as he said Mr. Beyts had 
forgotten to return the paper to him, and Mr, Beyts could neither find it in his office, 


nor did he recollect having returned it. The man told him that he had been a teacher of 


Hindoostanee at Aurah, and, when recruited, was taken to the Magistrate at Moongur, 
who explained to him that he would have to work at the cultivation of sugar-cane ; but the 
Arcottee told him that he would either be employed as a Clerk at Calcutta or sent to 
_ Mauritius to be employed there as a Clerk, and Mr. Eales, the Emigration Agent, gave 
‘him the paper above referred to, which was lost. 

1342, Seeratly Khan stated that he worked after his arrival for about (6) weeks as a 
railway labourer, but found that he could not continue such work any longer. The 
manager said that, being but eighteen years of age, and having no experience upon 
railways, he could not employ him as an Overseer or Sirdar, and Mr. Beyts therefore 
applied for permission to send him back to India, with instructions calculated to hinder 
the recruitment of such men in future. 

1343. The case of the immigrant “Joseph,” who arrived on the 13th June 1870, in 
the ship ‘Palmyra’ from Madras, is another of a similar kind. He was engaged to 
Messrs. Piat and Allendy; was putat first to work in the fields, but afterwards employed 
as an Overseer in the Sugar House. His master, a few weeks before he petitioned us in 
September 1872, found fault with him and ordered him back to the fields, on which he 
ran away, declaring that his health was bad, and that he was quite unable to do field 
work. He stated he had been a shop clerk at Pondicherry, and, on visiting Madras, he 
met a recruiter who advised him to emigrate to Mauritius, and induced him to 
believe that, though engaged as a Coolie for agricultural labour, he might find employ- 
ment in Mauritius as a Clerk or Overseer. Mr. Beyts had him examined by the Depot 
Medical Officer, who considered that his state of health rendered him unfit for field 
work, and on communicating this opinion to Messrs. Piat and Allendy, they consented to 
release him from his contract, and Mr. Beyts sent him back to India. 

1344, The immigrant Mannicum arrived from Madras on the 4th December 1871, 
engaged to Messrs. Desveaux & Co., of “ Queen Victoria” Estate, in Flacq, for five years, 
under an engagement to which, unusually in most cases, he had affixed his own signature 
in Tamil. He denied having been taken before either the Emigration Agent or Protector 
of Emigrants at Madras, and though he was engaged with the others as an ordinary 


Coolie, he was led, fromthe representations made to him by the recruiter, to hope, as 


he could read and write English, and had been educated at a public school, that he 
would be employed otherwise than as a Coolie, he having been employed in Madras as a 
newspaper carrier. His masters, Messrs. Desveaux & Co., having unsuccessfully tried to 
find suitable employment for him, first as a field labourer, and then as a carter, were 
willing to cancel his contract without requiring refund of the cost of his introduction, or 
any pecuniary compensation, provided they were not called upon to pay the expenses of 
his passage back to India. He had twice'deserted, and the first time had been returned 
to his masters without punishment; but on the second occasion he was sentenced to one 
month’s imprisonment. } 
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1345. He was returned to Madras on the 14th October 1872, and on the 17th January 
following, the Emigration Agent at Madras forwarded a copy of his declaration, in 
which he, in answer to leading questions, as might be expected, says he never told 
anyone in Mauritius that he had been recruited under false pretences by the recruiters. He 
admits that he was brought before the Emigration Agent, that he was told that he, must 
go to work upon sugar cultivation, and that he told the Governor of Mauritius that he 
could not do hard work, and that he would like to return to his native country and 
nothing more, and says that he never told anyone that he was not’ taken before any 
person at Madras, or that the nature of the engagement had not been explained 
to him. 

1346, These and similar answers might of course. be obtained by putting leading 
questions to the man upon any subject. They do not, however, refute the answers he 

ave in Mauritius, that he was a man who had received a good education, could read and 
write English and Tamil, and had never done any agricultural labour in his life. These 
are the real points that the Agent should haye inquired into before he enlisted the man 
as an agricultural labourer. It is a matter of very minor importance what the Emi- 
gration Agent told the emigrant, so long as he did not ascertain whether the man sent 
was fit for agricultural labour or not. 

1347. On our visit to “Cote d'Or” Estate, in Moka, we were surprised at finding 

forty-six miserable-looking immigrants sitting in the verandah of the 
The Commis: hospital, while others were lying on beds inside. The medical attendant, 
Cote Or Estate, Dr. Clarenc, happened to be there at the time, and he informed us 
sapere zp. that the great majority of these miserable objects were New immigrants, 

who had arrived from India in the ‘Sir Robert Seppings,’ in October 1871, 
ten months before our visit. He stated they had persistently. refused to work; and 
he declared there was nothing about them which required medical treatment, but that, 
on the contrary, light work would be beneficial to them. This, however, they: refused 
to perform; and, when put to such work as sweeping the yard and camp, they had. 
recourse to every kind of malingering, one of which was to have their eyes slightly 


pricked by a comrade, which excited inflammation, and gave them a pretext for going to 


hospital ; and, amongst others, he showed us a very distressing instance of it, where the 
man had pricked too deep, and the eyesight was permanently destroyed. 

1348. The Messrs. Desveaux likewise complained bitterly and justly of having such 
men sent from India, men who were evidently the off-scouring of towns, beggars, and 
idlers by profession; and whose very appearance told us, and ought to have assured any 
body who had even been but a few years in India, without any further examination of 
the men, that they never had done a day’s work, and neyer would do one, unless com- 
pelled to do it in jail. | 

1349. We ascertained that 164 men had been received in the ‘Sir Robert Seppings* 
from Madras; and, on enquiry on the several estates to which they were allotted, we 
found that seventy-nine had been sent to “Cote d’Or” Estate ; that they had been, from 
the 4th October 1871, 5555 days sick, 4409 days absent, and 341 days in prison, 
altogether 10,305 days lost to the estate between the 4th October 1871, the day of their 
allotment, and the 30th September 1872, the day of our visit. 

1350. Thirty-six of these men from the ‘Sir Robert. Seppings’ had been sent to “Bel 
Air” Estate, in Savanne: i 

Two were old men, who worked in the boys’ band ; 
One a consumptive man, who since died ; 

One a domestic servant ; 

One a tailor, and 

Four or five continually absent. - 

Of thirty-seven men sent to “Beau Séjour ” Estate, in Riviéredu Rempart, Mr. Raffray 

informed us they were the worst workers he had ever had : 
Tour had been domestic servants ; 
Three were about sixty years of age; ; 
One a cook, who had been transferred at his own request to Mr. Joshua, but would 
not work for him. 
Kight of them had already become deserters. nyPer 

Only two were allotted to “ Grande Retraite” Estate, in Flacq ; and of these one was 
always absent. ; 

Of seven allotted to “ Yemen” Estate, in Black River, 

Three were of no use for field work; 
and of the remaining three received in this ship, one was allotted to the Mauritius Dock 


and two to Mon Réve Estate, and all three enjoyed good characters. ~ 


a 
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1351. The case of Kooseealsing is much the same as the preceding, except in its result. 


‘He was allotted to the “ Beauchamp” Estate, in Savanne, and arrived in the Colony about 


the end of 1871, and stated that he had been a Sepoy in the 45th Native Infantry, in 
India; but he had no proof of it, except the evident appearance of having been drilled, 
and, as if seemed to us from certain marks on his back, flogged. He had been in jail 
fifty-six days, from 29th January 1872, and absolutely refused to work on his release, as 
he had refused to work before his imprisonment, not having done a single day’s work 
since his arrival in the colony. 

1352. When first seen by us in August 1872, he was thin and emaciated. ,On being 
examined, the doctor was unable to assign any disease to the man, and the man himself 
was unable to show any symptoms of illness, from which Doctor Bolton suggested that 
all he required was “the cat.” The man, however, when we saw him again, in 
March 1873, though he had not done any work, was fat and sleek, yet still complained 
of being unwell. We had him again examined by the doctor, who found no other sick- 
ness the matter with him except an attack of Dengue fever, with. which he was seized 
after being sent to the doctor. He recovered of that, and was returned to the estate; 
when the Stipendiary Magistrate, finding him again in the Prison Hospital and refusing 
to work, obtained the sanction of the Prison Committee to his being flogged, should he 
continue his refusal. The threat of that punishment proved sufficient, for he commenced 
work immediately, and, we were informed, on his return to the estate, had continued to 
work well ever since; thereby proying that the suggestion of Dr. Bolton, howbeit 
severe, was yet right. 

1353. Allybuccus left Calcutta on the 4th October 1872, and. was allotted to 
“ Terracine”” Estate, in Savanne, on the 20th November following ; ; but did not arrive 
until ten days after the rest of his band, having been detained in the Civil Hospital. 
He appeared to have been previously in Mauritius, and admitted that, having been 
imprisoned for three months when there before, at the expiration of his sentence he had 
been sent back to India, as an invalid, in April 1872. He was again sent back to 
Calcutta at the owner’s request, and the money which the master had paid as the cost 
of Allybuccus’ introduction into the colony was refunded to him. 

1354. The Agent at Calcutta was called upon to explain why he re-enlisted Ally- 
11th February buccus, who had been returned to India as an invalid in April 1872, but up 
WTB. to this date (11th September 1873) no answer has been received from him 
on the subject. 

1355. That the planters have much to complain of 3 in confirmed vagrants deported 
from Mauritius getting themselves reshipped and returned to the colony, under a different 
name, is undoubted. 

1356. Ghuree Jaufer, a confirmed vagrant, was, in September 1872, deported from the 
A 21, 10th Janu- colony under the name of Cassee, alias Gausee, asa confirmed vagrant. He, 
ary 1873. however, returned in the October following; and the Assistant-Colonial 
Secretary, in communicating this fact to the Emigration Agent, Calcutta, expressed a 

“ hope that.care-will' be taken to prevent the return to Mauritius of Indians who 
“ have been sent back to their own country by Government with a view to rid this 
“ Island of their presence.” 

1357. The Emigration Agent, in reply, regretted to find that the measures adopted at 
Letter 24, 26th Calcutta to check abuses of this. sort proved unsuccessful inthis instance ; 
February 1873. and promised that, for the future, additional precautions would be taken, in 
order to prevent, as far as possible, a repetition of the evil. He adds, 

“ attempts to smuggle themselves back to the colony are not unfrequently made by 
“this class of persons, and the means adopted to disguise their identity are such as 
“ to render selection at times exceedingly difficult.” 
What the measures adopted in Calcutta to prevent men smuggling themselves back are 
we are not informed ; any more than as to what the additional precautions are which 
have since been adopted. 

1358./On the 28th July last, Dr. Finnimore brought to our notice, that three of the 
immigrants received in the ‘ Nimrod’ had been sent to Mr. Rochecouste, the proprietor 
of Riche-en-Eau Estate, in Grand Port. One was Sergoo, a lad about eighteen years of 
age, who appeared to be of weak intellect, and who, a few days after arrival, absconded, 
and was arrested on the railway; another, Dourem, about sixteen years of age, a con- 
firmed idiot, and incapable of taking care of himself; and, 3rd, Ramsurup, about twenty 
years of age, the extremities of the fingers of whose right ‘thand had been partially 
destroyed, “and the fingers themselves permanently contracted, from a burn received 


during infancy. 
2K 2 


Men unfit for 
field labour. 


Case of 
Kooseealsing 
of Beauchamp 
Estate. 


The fear of 
flogging 
proved a 
check on his 
idleness. 


Case of Ally- 
buccus of 
Terracine 
Estate. 


Deported 
vagrants re- 
turning to 
Mauritius. 


Case of 
Ghuree 
Jaufer. 


Dr, Finni- 
more with 
reference to 
the three 
immigrants 
from the ‘Nim- 
rod’ sent to 
Riche-en-Eau 
Estate. 
The boy 
Sergoo. 
The boy 
Dourem. 
Ramsurup. 


Men unfit for 
field labour. 
Dr. Finni- 
more is of 
opinion that 
Dourem and 
Ramsurup 
ought not to 
have been 
allowed to 
emigrate. 
Mr. Elliott’s 
inability to 
state how 
these lads 
were re- 
eruited. 
Ramsurup’s 
case, 


None of these 
men’s names 
had been 
borne on the 
sick list. 


Not aware on 
what ground 
Mr. Elliott 
formed his 
opinion as to 
the man’s past 
life. 

A probability 
that he never 
was an agri- 
cultural 
labourer, 


Magistrates in 
India do not 
satisfy them- 
selves as to 
emigrant’s 
fitness for 
field work, 


Immigrants 
by the ‘ Hin- 
doostan,’ 


Defective 
medical in- 
spection be- 
fore embarka- 
tion, 


252 Chapter XV.— Recruiting. 

1359. As regarded Sergoo, Dr. Finnimore thought that there might be a doubt as to 
whether he was an eligible subject for emigration or not; but, as regarded the two others, 
he was decidedly of opinion that they should not have been allowed to emigrate. 

1360. In answer to a reference made by us, Mr. Elliott, the Acting Protector, was 
unable to inform us whether these men were recruited by recruiters appointed by the 
Emigration Agent at Calcutta, or by men sent out by Messrs. Rochecouste to recruit for 
them ; but he mentioned that, as regarded Ramsurup’s case, especial note was made ir 
the list of ineffectives, that he was | 

“ a young, strong, healthy man, with a defective right hand, which he has proved 
“ here, does not impede him in digging well ; he has therefore not been rejected as 
“ the Agent desires to ship, and no valid medical reason can be advanced against it.” 

1361. None of these men had come on the sick list during the voyage. Mr. Elliott 
also inspected them, and thought them to be a very fine set of men; and, in concluding 
his letter, he states that, 

“ in presence of the opinion of the Medical Superintendent of the Depot in Calcutta, 
“ respecting Ramsurup, founded on the man’s past life, I cannot but think that the 
“ Messrs. Rochecouste have been rather hasty in pronouncing him useless as a 
‘labourer. As regards the other two men, I cannot give any opinion.” 

1362. We are not aware upon what ground Mr. Elliott founded his opinion of the 
man’s past life. The Medical Superintendent at Calcutta says that the defective right 
hand does not impede his digging well, as proved in the Depot; but that does not 
establish that Ramsurup was in the habit of digging. On the contrary, he is stated to 
be by caste a Brahmin, from the village of “ Gohea” and Zillah, “ Lucknow,” so that 
the probability is that he never had been an agricultural Jabourer: and his own account 
of himself, given to Dr. Finnimore, that his employment was to make strings of beads 
for Brahmins, shows a much more probable means of gaining his livelihood than by 
agricultural labour. , 

1363. This case convinces us, as do several others that we have noticed before, that 
the Magistrates in India and the Emigration Agents there, are more anxious to ascertain 
and satisfy themselves that the men are willing to embark for Mauritius, and know the 
wages that are held out to them, than to satisfy themselves that the men have followed 
the pursuit for which they are engaged to emigrate to Mauritius; or, if they had not 


followed that pursuit hitherto, were prepared, or likely, to do so in the country to which. 


they were willing to go. 

1364. We have lately seen some remarks made by Dr. Reid, the Chief Medical Officer 
of Mauritius, elicited by a Report upon the arrival of the ‘Hindoostan, immigrant-ship, 
from Calcutta, which arrived at Mauritius in thirty-four days, with 213 men, 88 women, 
21 boys, 19 girls, and 23 infants on board. There had been seven deaths during the 
passage ; and, in consequence of the want of information given by the Medical Records, 
Dr. Reid recommended that the case be referred to the Quarantine Committee. 

1365. The Committee ordered the ship to proceed to the Quarantine Station at 
Cannonier’s Point, and there land the native Compounder and the Coolies, the Cook and 
the Topasses; and that a properly qualified Medical Officer should be sent to attend 
them. 

1366. The Committee also desired that Government should be informed that 

“it often happens Indians die on, board Coolie ships, especially from Calcutta, 
“ under the head of ‘General debility’ entered in the Case-books, and sometimes 
“ very few days after their departure from Calcutta; and it is to be supposed that 
“ the inspection of the men is not very carefully made before their embarkation.” 

1367. This was communicated to the authorities at Calcutta; on the 30th March 
1873, the Emigration Agent forwarded his and Dr. Payne’s explanations upon the subject. 
Mr. Eales wrote as follows :— 

“As it is the special duty of the Medical Officers of the Depot to examine all 
“ emigrants embarked for Mauritius, as to their general health and condition, and 
“ physical fitness for labour in the colony, I have called on Doctors Shircore and 
“ Payne for an expression of their opinion on the allegation conveyed in the Com- 
“ mittee’s Minute; but, in consequence of the absence of the former from Calcutta, 
“ T have not yet been able to obtain any communication from him. But the letter, 
“ herewith forwarded from Dr. Payne, deals so exhaustively with the subject as to 
“ Jeaye me but little to add, beyond the important fact that it is practically impos- 
“ sible for Coolies to be shipped in the condition described by the Committee; as, 
“ apart from the repeated medical inspections which they undergo in regular order 
“in the Calcutta Depét, by the Native doctor, the Medical Superintendent of the 
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“ Depot, the Medical Inspector attached to the Protector’s Office, the Protector of Defective 
“Emigrants (who is also a medical man), and finally by the ship’s surgeon, each Totes 
“individual Coolie is again carefully inspected by all these officers at the time of embarkation. 
“embarkation, who rigorously exclude from shipment any persons who show the Caseafthe 
“slightest symptoms of indisposition, or who may be considered unfit to make the mr. Eales's 
ce voyage.” Report. 
Occasionally it is necessary in the interests of the colony to send forward two 
or three Coolies, who are somewhat disqualified from labour by age or other infirmity 
“ (but in other respects healthy), with large families, who decline to embark without 
“them, the names of such persons are invariably entered in the ‘ Ineffective list’ 
“which accompanies the people, and explains the reasons for their being permitted 
“to go; but, with these exceptions, all embark in good health from a medical point 
“ of view—a fact patent to all who claim to have any practical acquaintance with 
“ the subject. . 

“ Of the influences in operation, which tend to impair the health of the Coolies 
“after leaving their native shores, 1 am not competent to speak, being a purely 
“ professional question; but the fact remains, nevertheless, that occasionally the 
“health of the strongest does fail on board ship, which I think is in some measure 
“ attributable to the totally altered conditions of life to which they have previously 
“ been accustomed, coupled with overfeeding and inactivity.” 

Dr. Payne’s letter to Mr. Eales, referred to as above, is as follows :— 

“ The intimation of neglect conveyed in the Report of the Quarantine Committee Dr. Payne's 

“recalls the long series of charges which, in former days, were brought from time Berer 
“to time against the Agency when deaths, not otherwise satisfactorily explained, 
“appeared in the ship’s papers at Port Louis. It has seemed, however, more 
“ lately, that this defensive policy of ship’s officers had been forced into discredit, 
“and disuse of the complete system of certificates adopted; and I venture to think, 
“even now, that the papers which accompanied the emigrants were not seen by 
“ the Committee, since, if they were seen and any sort of investigation were held, 
“ the true character of the allegations must have been evident at a glance, on the 
“sole testimony of the ship’s certificate given before embarkation. 

_“ It is unnecessary to trouble His Excellency’s Government at the present stage of 
“affairs with a detailed statement of the precautions adopted to guard against such 
“ occurrences as those of which the Committee are apprehensive. The repeated 
“examination of Coolies in the interest of the colony by myself, the rigorous 
“ exercise of his functions by the Medical Inspector of the Bengal Government, and 
“the close attention to his preliminary duties which is forced upon the ship’s 
“ surgeon by the rules and in practice, are as well known to the Government in the 
“colony as they are here. The power of the Protectoral Officers to prevent 
“embarkation of persons unfit to make the voyage is absolute, and is fearlessly 
“exercised by them; and, although Dr. Partridge shows every consideration that 
“can with propriety be shown for the interests of emigration, he never has 
“ tolerated, and never would tolerate, any such practice as would justify the suppo- 
“ sition of the Committee ; nor has he been, nor is he likely to be, asked to relax 
“his beneficial vigilance in this respect by us, who more directly represent the 
“colonial interest. 

“T would, with due respect to the Quarantine Committee, suggest that when 
“death is ascribed to ‘General debility,’ it is not uncommon to suppose that 
“the term is used in default of exact knowledge of the cause. That any 
“labourer could embark here in so advanced a state of general debility, that he 
“should die of that condition alone within a ‘very few days, is a supposition to 
“ which, I think, the Committee themselves would scarcely entertain, if it had been 
“ presented to them in this form. Yet it must be so supposed if the deaths are to 
“ be referred to debility existing prior to embarkation. I shall be only too happy, 

“as I have been before, to adopt any further measures that can be suggested to 
“ furnish, with each ship, incontestable proof that nothing practical is omitted here 
“to ‘secure the best labourers and the best health for them at seas; but I venture 
“ to infer, from the manner in which the present case has been sent down for your 
“ observations, that His Excellency in Council does not desire any change in the 
“ medical working of the Agency, in spite of the occasional imputations of the kind 
“ under comment.” . 

1368. Upon these letters, which were referred to the Quarantine Committee, Dr. Reid pr. reia’s 
remarks SES ; remarks. 
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“ Although I was absent, on account of illness, from the Meeting’ of the Quarantine 
“ Committee, at which the fact of some Indians having been reported as having 
“ died from ‘General debility,’ and, in certain cases, a few days after embarkation ; 
“ and an inference was drawn therefrom that the medical inspection of the Coolies 
“ prior to embarkation is not so strictly made as it should be; I shall nevertheless 
“ submit a few observations on the subject. 

“ Dr, Payne appears to enter on the defence of the medical inspection in Calcutta 
“ with the remembrance of unpleasant references, and, as he states, a spirit of fault- 
“ finding in Mauritius with the Emigration Agency, of which I have no knowledge, 
“ as it occurred, I apprehend, several years ago. The remembrance of this causes 
“him to enter into the defence rather warmly ; and to urge, as it seems to me, 
“ rather too conclusively that no mistake nor occasional slackness could occur in 
“regard to that duty. 

“He admits that since the system of certificates from the Calcutta Depot Medical 
“ Officer had been instituted (at my suggestion, made in 1868), such complaints 

“ against the medical inspection of emigrants, had been rare. Now the mere 


i rendering a certificate would not of itself remove all possible grounds of com-. 


“ plaint ; and it is fair to infer that the exacting such a document, to be drawn up 
“immediately before the embarkation, necessitated a further inspection of the 

“ emigrants, and at which sickly and weakly subjects may have been detected and 
“ withdrawn from the emigration list, and thus remove possible complaints. 

“ Tt must not be forgotten, too, that at the time the occurrence took place, which 
“ attracted the attention of the Quarantine Committee, Dr. Payne was absent from 
“his charge, and had been so for many months previously. And it is not im- 
“ probable that vigilance may have been relaxed in the matter of final inspection ; 

“and that he animadverts rather too strongly against the Quarantine Committee in 

“ support of his substitute, 

“ Besides, it is the medical attendant on board who notes in his registers the 

“ weakly and sickly state of certain emigrants on embarkation; and yet Dr. Payne 
“ quotes the inspection of them by the medical attendant as an additional reason 
“ for the non-occurrence (or extreme rarity he had better have said) of the cases 
“ referred to by the Quarantine Committee. I myself have several times seen those 
“ entries in the Medical Records, and also details of cases of death not long after 
“embarkation, which, if the reports were correct, left no room for doubt that 
“certain emigrants embarked on the effective list had been the subjects of dysentery 
“ (Cor other chronic disease) for a considerable time prior to embarkation. 

“ Again, I have seen several men, who had been sent here as effectives, who were 
“ the subjects of mental imbecility, not drivelling idiots certainly, but not fit for 
“ the kind of work required of them, and certainly not able to look after their own 
“ or their employers’ interests. 

“In some such cases the engagements have been cancelled, and a considerable 
“ number of such ineligible subjects have become, and continue te be, a charge to 


“the colony at the Lunatic Asylum,* after having occasioned a considerable loss to. 


“ the employer who had incurred the expense of introduction, as well.as those for 


~ “ the first months of hospital dues. 


“ I have also heard from perfectly trustworthy persons of immigrants introduced 
“as effective who had a limb maimed, contracted, or paralysed, and who were 
“ useless burdens to their masters. 

“ Quite lately I heard of such a case on ‘ Hermitage’ Estate. The man had a 
“ defective upper extremity, could not or would not do anything, refused even to 
“ be a guardian, and, I understand, the Magistrate of Moka has lately ordered that 
“the engagement should be cancelled. But the employers had paid for the 
“ introduction of, and have since paid the man as, an effective labourer. 

“ And it appears to me but right that the ser vants of the colony in India should 
“ have their attention called, from time to time, to such cases as those so strongly 

“ animadverted upon by. Dr. ‘Payne; the more especially that, if my memory serves 
“me right, there are details in the Report and evidence of the Demerara Com- 

“missioners, which go to show that the selection of emigrants is not always good, 
“ that the inspection is not perfect, and that even non- -effective or sickly emigrants 
“ have been forced upon the Superintendents of Coolie ships.” 


* On the 1st March 1873 there were in the Lunatic Asylum 11 male Indians who had lost their reason 


while under contract ; 87 male Indians and 41 female Indians who had lost their reason when not under 
contract. 
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1369. Dr, Reid appears to be wrong in having restricted the. loss to the planters to 
the cost of introduction and the first few months of hospital dues; for, on the 3lst May 
1870, Madame Chauvin and My. Serres, proprietors of Albion Estate in Black River, 
petitioned the Goyernment, stating that an Indian named ‘“ Natchuram,” engaged on 
the above estate in their employ, was ordered by the Magistrate, on the Report of the 
Commissioners in Lunacy, to be sent as a patient to the Lunatic Asylum in January 
1870 at his employer’s charge. The cost of his maintenance amounted to about £2 a 
month, and they begged to be relieved from the payment; but, on the 14th June 1870 
Madame Chauvin was informed that they must pay for his maintenance so long as he 
was under engagement to them. Whether the Stipendiary Magistrate would have 
thought the fact of the man being a Lunatic a sufficient reason fer cancelling an engage- 
ment or not, we are unable to say. Neen 

1370. It is unnecessary to multiply cases of unfitness, but the following, perhaps, is one 
in which the disease might not have been apparent when the immigrant left India. 

1371. Mathery arrived from Madras on the 17th September 1872, engaged to 
Mr. Pitot, of “St. Aubin” Estate, as a field labourer. 
asked for employment as a domestic servant, in which capacity he had worked since his 
childhood. He, therefore, was not a man who should have been sent out as an agricul- 
tural labourer. Mr, Pitot declined to take him as an agricultural labourer, and the man 
was detained at the Depot until the 38rd October, when Mr. Pitot came and engaged him 
_ as a domestic servant, paying £12 5s. 6d. for his introduction and other expenses, After 
three days the man was unable to work, being laid up with a cough, and Dr. Régnaud 
certified — 

“ Tist atteint probablement depuis plusieurs mois de tubercules pulmonaires ;” 
that he could not work as a servant, and that his malady was incurable, and would 
increase until his death. Mathery was accordingly sent back to his friends in India, 
and another immigrant allotted to Mr. Pitot at his own request. 

1372. There is one further case*that might be noticed connected with the allotment 
of immigrants in India. We have seen the disorder that arose when immigrants were 
allotted in the colony, and the advantages that have been derived from their coming 
here having been allotted in India. There is, however, neither in India nor in Mau- 
ritius any law prohibiting the separation of families; the Regulation (Art. 47) contained 
in the Proclamation of the 12th of November 1858, which gave the Protector a dis- 
cretionary power to deviate in such case from the strict order of allotment, having been 
rescinded by Article 90 of Government Notice, No. 166, of the 11th of November 1868, 
and, consequently, one member of a family may be allotted to one estate, and another to 
another, unless the Protector of Immigrants, after their arrival in Mauritius, be made 
aware of the fact, and he, by changing the allotment of the immigrants at his own risk 
managed to re-unite the family. . 

1373. A remarkable case of this kind:is mentioned in a letter from the Emigration 

Agent at Madras as having caused him some difficulty. A batch of emi- 
ae Tolg te78: grants arrived at the Depot the day a requisition expired, and were allotted 

to one planter. A month after, another batch, containing relations of those 
already allotted, arrived, and the Emigration Agent (the former requisition having 
expired) did not consider himself justified in allotting any of the new batch, to the 
planter whose requisition had expired, nor to disturb the allotment he had already 
made by substituting some of the new batch for others of the old. 

1374. A noteworthy case occurred where a boy, said to be eleven years of age, but 
apparently only seven or eight, came with his mother to the Depdt, and both were 
allotted ; but, before they were shipped, an emigrant came to the Depdt, having been 
allotted to another planter, and took up with the mother of the lad. The requisitions 
by both planters to whom these people were allotted had expired, and the Emigration 
‘Agent held himself unable to make out any allotment to cither of those two planters in 
favour of the (3) emigrants, and he therefore requested that the allotment should be 
made in Mauritius. 

There appears no objection to this plan being adopted, but we cannot see that the 
Emigration Agent at Madras was in any way precluded from making the allotment 
himself. 

1375. For this same reason, in order to prevent the separation of members of the 
same family, or of persons bearing similar relationship, we think that the certifi- 
cates of concubinage formerly given by the Agent at Madras elsewhere referred to 
(Chapter XXVI.) are not only unobjectionable, but should be observed, to prevent the 
possibility of persons living in that relationship—a recognised institution, it appears, in 
some parts of India—and their families being separated without their own consent. 
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1376. Having thus seen how immigrants are recruited in India, whether under engage- 
ment to serve on a particular estate in Mauritius, or generally for allotment after their 
arrival there, we will proceed to consider the terms of the contracts under which they 
bind themselves. 

1377. We have already shown that, under Ordinance 12 of 1855, planters were 
enabled at their own expense to introduce immigrants from India through the agency of 
the Protector of Immigrants, and at the present day almost all the immigrants intro- 


duced’ are brought over upon requisitions made by planters to the Protector of 


Immigrants, and sent by him to the Emigration Agents in India for execution; and, 
consequently, very few, if any, immigrants are now brought to Mauritius to be allotted 
by the Protector of Immigrants. 

1378. A special contract for Mauritius is sent with those immigrants received upon 
requisition, of which, since June 1868, the original has been kept in the 
Immigration Office, and a copy been given to the-employer, and another 
corrected. copy been sent to the Stipendiary Magistrate of the district whenever he 
applies for it. No more exactness, however, is observed with regard to this contract, 
either in Mauritius or in India, than is to be found in the generality of papers and pro- 
ceedings connected with immigration in this colony. 

1379. There is one now before us of an immigrant engaged to Mr. Hewetson for his 
estate called “ Hewetson” in Flacq. The form is properly filled up; but in the column 


Appendix I. No. 
1 


Question 658, as 


of remarks, there are entries “transferred to Riche Bois Savanne,” “ transferred to 


” 


“ Moka,” “ transferred to Albion Dock Company,” “transferred to Port Louis; and at 
the bottom of the contract is written “transferred to W. Hewetson, Albion Dock 
“Company, Port Louis,” with some initials below it; not those of either the Protector of 
Immigrants or his Chief Clerk. On another, the blanks at the head of the contract are 
not filled in, as showing whence the immigrants came, or for what estate they are 
engaged, though the district is entered “ Flacq;” and in the column of remarks there 
are the same entries as on other contracts, and at the bottom 

“transferred to Riche Bois Savanne with their consent, except Rambugen, No. 

“ 335.169, who has been transferred to the Albion Dock. 

20/12/01. 

(Signed) “ H. N. D. Bryts, Protector,” 
no notice being taken of those transferred to other places. 

1380. In these contracts the allowances and their quantity are all printed, but no 
mention is made as to the capacity in which the men are engaged to serve, the length of 
service, except for five years from the date of registration of the contract by the Pro- 
tector of Immigrants at Mauritius, nor of what the hours of labour are to be: at what 
hour to commence, and at what hour to cease: what time is to be allowed for meals, or 
how the wages are to be paid, whether weekly or monthly: all of which information 
was required to be put into the contract by the Order in Council of the 7th Sep- 
tember 1838. 

The form is, in fact, that prescribed in Ordinance 16 of 1862. 

1381. Ordinance 31 of 1867, which, though it has prescribed forms of contracts for 
allotted immigrants, and a general form of contract of service, which is used when 
contracts are renewed, has prescribed none for engagements made in India; and, con- 
sequently, there is no covenant in the special contract made in India that the immi- 
grants shall be paid monthly (though it is covenanted that they shall receive wages at 


so much per month), nor any provision in the law for such payment. _ The allowances’ 


are fixed, and cannot be altered, for they are printed in the contract; so that, though 
the planters importing immigrants commit no breach of their covenant by not paying 
them monthly ; they do commit a breach of it when they change “salt fish” for “ dholl,” 
and omit giving ghee or oil. 7 

1382. On the other hand, the contract with immigrants allotted in Mauritius, and 
Appendix IL. No. With immigrants re-engaging is, that wages shall be paid monthly ;- but the 
2 and 3. allowances and their quantity are not fixed. We shall, however, have to 
return to this point when considering the re-engagements. 

1383. There is a proviso in the contract made in India that immigrants under ten 
years of age shall only have half the allowances mentioned. Chapter III. of the Order 
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in Council of the 7th September 1838, sanctions children above ten years of age and 
under sixteen, with the consent of their guardians, being apprenticed to any trade in the 


' practice of which any peculiar art or skill is requisite, but prohibits their being appren- 


_ tions 16 and 17. 


ticed as labourers in husbandry or in the manufacture of colonial produce ; and 
Article VIII., of Ordinance 31 of 1867, prohibits written contracts with minors under 
ten; or above ten and under fifteen, unless with the consent of the parent or guardian, 
and provides that an engagement by a minor above fifteen years of age might be can- 
celled, on the application of the parent or guardian, on good cause being shown; but 
adds a proviso that nothing in that Article shall be construed as invalidating a contract 
of service made in India; thereby enabling planters, or others, entirely to set aside both 
this Ordinance and the Order in Council quoted above; unless (though we have not 
been able to discover it) there be some law in India prohibiting contracts made with 
children emigrating to Mauritius, who, according to the law of Mauritius, can only be 
engaged on verbal engagement, and that is good only for four weeks. But immigrant 
children, on attaining the age of ten years, are liable to work for the introducer of their 
parent or friend, with whom they came to the colony, until the expiry of the Industrial 
Residence of that parent or friend, or so long as he shall remain in the introducer’s or 
substituted employer’s service. _ 

1384. The contract, as made in India, provides that the immigrants shall have proper 
lodging and medical care provided for them. And, under this engagement, they are 
sent to the estate, to work there for five years, from the date on which their contract was 
registered in the Immigration Depdt. 

1385. There are, however, means of terminating the contract before that time ; as, 
when an immigrant is permanently incapacitated from the performance of his contract, 
his employer can send him with a medical certificate to the Protector of Immigrants, 
and his contract is cancelled, the employer paying the expenses of sending him to the 
Immigration Depot; and the immigrant is then sent back to India, or admitted into the 
Barkly Asylum, or referred to the Poor Law Guardian of his district, according to his 
wish either to return to India or remain in the country. Or, without any suffering or 
Ordinance 81 of Mcapacity at all, if the master desire to release a New immigrant from his 
4867. Regula; contract, they shall both appear before the Protector of Immigrants, who 

must explain the effect of the release to the immigrant, and if the immigrant 
agree, he is released from his contract. The same object might be obtained by applying 
to the Stipendiary Magistrate, and getting his certificate to take it to the Protector. 

1386. A New immigrant may also, having good and sufficient reason of a special 
exceptional nature, obtain his discharge from his contract by redeeming the time. This, 
however, can only be done by the prepayment of the indemnity to the Government, for 
the benefit of the employer; and, we find a man named Poluckdharry, in February 
1872, who urged his claim on the ground of being a Brahmin, but, being unable to obtain 
the redemption money, haying been only a few months in the colony, his claim was not 
admitted. 

1387. On the day after Ordinance 31 of 1867 came into operation, we find the Pro- 
tector of Immigrants allowing Luchman, also said to be a Brahmin, to redeem his time 
by paying his employer, Mr. Volecy Lemerle, the whole cost of his introduction, without 
going through the forms required by law; and doing just the same in July 1872, for 
one Chandika-Persad, also said’ to be a Brahmin, upon his paying the proportion of the 
cost of his introduction. This man, having redeemed eighteen months of his industrial 
residence of five years, returned to India in January last, but we do not find he took any 
money with him; he certainly took none through the Immigration Office. Neither of 
these transactions went through the intervention of the Stipendiary Magistrate and Pro- 
cureur-General, nor did they go through any of the proceedings the law requires. Ina 
Appendix 0. word, the proper course never has been adopted; for, from Return No. 3, 
Return No.3. - called for from all Stipendiary Magistrates, of the number of New immi- 
grants who had applied to redeem their residence, it appears that no such application 
has ever been made to any of the Magistrates; so that all who may have redeemed their 
time haye, for that purpose, adopted a course, not unusual in this colony, of obtaining 
their end by other means than those enjoined by the strict letter of the law. 

1388. The plea of being a Brahmin is often put forward as a reason for being allowed 
to redeem time. A man, calling himself Natchan, petitioned to be sent back to India, 
as he was a Brahmin and could not work. He came to Mauritius under the name of 
Chedee Issard, and declared himself a bhistie (water-carrier), and the Protector of Immi- 


' grants suggested that, if a Brahmin, his contract might be cancelled if he redeemed his 


time; but we are of opinion that the plea of being a Brahmin should never be admitted 
as “a good and sufficient reason of a special and .exceptional nature” for a man to be 
21 
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Meansof tet» “discharged from his contract. Asa Brahmin, he had no right to engage as a labourer, 

perenr *° and his object in doing so could only have been to get to Mauritius, not to work, but to_ 
beg and obtain money from his fellow-countrymen; and it is desirable to prevent such 

eople from coming among real labourers. 3 . 

Defect incon. 1389. Lastly, contracts may be cancelled for defects in the contract itself, for breaches 

tract. Breach ‘on the part of either party, and for breach of the Sunday Labour Law. 

Breach of 1390. The tables in the Appendix show the number of contracts ,cancelled, on appli- 

Sunday La- cation of either masters or servants, between 1868 and 1872, both inclusive, with the 

"appendix 1.16, Teasons for which they were cancelled ; the number cancelled by the Magis- 
17,and18. trate, without application from either party, in the same period, with the 
reasons; and the number of applications refused by the Magistrate or Procureur- 
General in the same time. ; 

Cancelments, 1391. It is especially remarkable that no contracts have been cancelled by the Magis- 
trates of Grand Port or Savanne in that time, and that only 58 applications were made 
and refused in Grand Port, and 188 in Savanne, all of the applications having been made 
by the servants; that, in the whole Island, four applications only, made by masters, were 
refused, and 215 made by servants; while of those granted 89 were made by the masters, 
and 1264 only by the servants; or, of 93 applications made by the masters, 89 were 
granted, and, of 3421 applications made by the servants, only 1264 were complied with. 

Of those cancelled by the Magistrates of their own accord, amounting to 219, the 
reasons for cancelling 121 are not recorded; but of the 98 remaining, nearly one-half 
(48) were cancelled for assaults, ill-treatment, or non-payment of wages. is 

1392. We have found no instance of a contract made in India having been cancelled 
on account of any defect in the contract itself; but there are other reasons, besides defects 
in the contract itself, for which contracts may be cancelled, either at the request of the 
master or that of the servant. 

1393. The Order in Council of the Tth September 1838, Chapter IV., Section 7, 
provides that, for neglecting to perform his stipulated work, doing it negligently or 
improperly, by neglect or other improper conduct injuring the property of his master, 
the contract of service may be dissolved. 

1394, So also, under Ordinance 17 of 1841, for contraventions regarding work on 
Sunday, by either master or servant. ; 
Ordinance 15of Or, under Ordinance 15 of 1852, if the servant be convicted of misde- 
1852, Article 3. yneanour or felony, the contract may be annulled on the master's application. 

1395. So, at the suit of the servant, that his wages have not been paid, nor the articles 
stipulated for delivered, or that the articles were not of the prescribed amount or quality 

_ (there never is any agreement as to what the quality of the article shall be); 
bent or that, by neglect or improper conduct of the master, the contract of service 
1838, Ohapter IV. has not been faithfully performed; or that he has ill-treated the servant; ( 
ait the Stipendiary Magistrate may, either in lieu of, or in addition to, other 
punishments which he may inflict, order the contract of service to be cancelled. 

Wages three 1396. So, under Ordinance 15 of 1852, Article 11, non-payment of wages for three 

months due. months, after they are due, is‘declared to be a breach of contract by the master, and the 

~ gervant is at liberty to claim the dissolution of the contract. 

Complaint of 1397. We find, in May 1871, a complaint brought by “Ramdhun” and 331 others — 

ia ; ‘ : sassy ‘ 5 
immigrants. against the proprietor of “Clemencia” Estate, in Flacq, for wages four 
months due, and that the days of unlawful absence should be cut single, not 
double; and for two months rations of dholl, salt-fish, oil, and salt; and further, that 
their contract of service be cancelled. 

The case does not appear to have been fully tried, for the majority of the complainants 
withdrew their complaint on condition that one of the proprietors and the accountant 
should never return to the estate; that their wages should be cut single, and not double, 
and that the rations they claimed should be issued to them weekly, and not monthly. 

The claims of thirty-two were dismissed, as the wages were held not to be four months 
in arrear, though four of these men were paid three months’ wages only the day before, 
still leaving one month’s wages in arrear; the plaint having been filed more than a 
month before. : . : 

De Belloguct * 1398. In the case of De Belloguet versus Pyndeegadoo and others, it was decided by 

eEyadeee Appendix No.9, Mr: Justice Gorrie on the 10th November 1870, that the wages must have 

pra’**"yemained unpaid for three months, in addition to the month for which they 
were due; that is to say, that if the master pays the wages due at the end of June before 
the expiry of September, the servant cannot, as of right, under this Article, claim the ° 
dissolution of the contract. : 
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1899. We need hardly have done more here than refer to this judgment; for it is 
Question 8338, admitted by Dr. Icery, and the impression is largely shared in by those who 
and Appendix D. interested. themselves in the question of the Labour Law, that allowing 

ee f wages to extend over f lete months is too long (it is pro- 
pamphlet, arrears of wages.to extend over four complete months is too long (it is pro 
Paragraph 26, yyosed to shorten it), but that the judgment touches upon the interests of 
agriculture, which are said to be involved in the practice of allowing wages to remain in 
arrears; and the consequences described as likely to be the result if a decision of a 
Stipendiary Magistrate should suddenly place those interests in peril. 

1400. We learn from Mr. Wiehé that three months’ delay is quite sufficient, and that 
Questions 9742, if a planter, at the end of three months; is, not able to pay his wages, he is 
bod -never likely to be able to do so. . 

1401. But we find that/not only Mr. Renouf, but other Stipendiary Magistrates, think 
it their duty to look not only to the terms of the contract and the rights of the immi- 
grants, but to the interests of the master and the welfare of the colony; and that:while Mr. 

___.. Renouf thinks it the duty of the Magistrate to compel the master to respect 
Tepe anal 14 posite contract, yet. delay, may not be productive of harm to the immigrant, 
abe whereas the removal of him might’ be the ruin of the estate; and he there- 
fore deprives the men of the relief allowed them by law, because he does not think the 
men suffer much from “a few days’ delay,” and he considers it would be a great injury 
to the masters’ to, have the. contract. cancelled. 

1402. The Magistrates never appear to consider that breaking the engagement may 
be a great benefit to the immigrants; that they may lose offers from more solvent and 
better masters, or offers of higher wages, which they must forego, because, in the Magis- 
trate’s opinion, the insolyent master may be ruined, or the interests of the colony injured, 

1403. But this cancelling of the contract: has, for many years, been a vexed question. 
So long ago as 1859, the Procureur-General proposed that any servant whose. wages were 
in arrears for one month, after they had become due, should have a right to insist on the 
Magistrate being bound to grant the cancellation of the contract, unless the wages were 
paid immediately, on the servant's complaining to the Magistrate. . 

1404, But the opinion, as showing what the law and the practice were at that time, 
and how little they have since been improved, requires that. the proceedings of Govern- 
ment upon the subject should be given in detail. 

1405. The Procureur-General, to whom had been referred Lord Carnarvon’s Despatch 
No. 212, of 12th May 1859, with its enclosures (vide paragraph 173 of the Contingent 
System), which contained some severe comments by Lord Stanley upon the practice of 
allowing wages to be in arrear, wrote as follows:— 

“TI have the honour to acknowledge the receipt of your letter D, No. 180, of 
Mr Melvite to “ the 11th July last, enclosing copies of the documents noted in the 
Mr.Merivale,i3th “ margin, and requesting me to report, for the information of His 
ain eee “ Excellency the Governor, what measures should, in my opinion, be 
pionernis My ‘ taken with a view of ensuring greater regularity in the payment of 
SMEG x wages to Indian labourers. 
“ 9. In answer, I have the honour to request you. will lay the following observa- 
“ tions before His Excellency the Governor. 
“ 3, It appears from the evidence adduced before the Committee of Council on 
“ Mr. Savy’s letter to the Governor-General of India, and. indeed. is a, fact, that, Indian 
“ labourers generally consent to the delays asked by their masters for payment of 
“ their wages. : 
“ 4. When such consent is given freely on their part, without any influence being 
“ used by the Magistrate to obtain it, I conceive it should receive effect, both hecause 
_ “Indians are sufficiently intelligent to know what is for their own interest, and 
“ because good feeling between them and their masters is likely to be promoted by 
“ mutual concessions rather than by each party insisting on his full legal rights. 
“5. At the same-time, I think precautions. should be taken to secure complete 
“freedom in. such consents, and labourers should never feel themselves under any 
“ sort of pressure’ by the Magistrates to consent to. delays, even where the Magistrate 
“is convinced that they may be for the labourers’ advantage, 
“ 6. To secure this end, I would advise that a circular letter to the Stipendiary 
_ “ Magistrates,* calling their attention to the propriety of leaving the labourers 


* Note by Governor Stevenson :—“ They should also be informed of the desire strongly expressed by the 
Secretary of State and the India Board that, as a general rule, the wages of labourers should never be left 
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ee “ entirely unbiassed when their masters ask them to consent to delay, and of never 
General in “ granting delay without such consent, on the ground either of the hardship to the 
pata “master or probability of loss to the servant from pressing on a sale before the 
contract where “ crop shall have fully grown, or on any other ground whatever. 

oe ee “7, I believe that the imminent risk of such loss would almost always force the 


“ master to arrange for payment. 

“ 8, In my opinion the chief evil connected with this subject is, that the labourer 
“is obliged to work while his wages are in arrear. In other words, the engagement 
“is enforced against him, and that, too, by fine and imprisonment, while his master 
“ has not performed his part of it. 

“9. This has arisen from the interpretation given to the Order in Council of the 
“ ith September 1838, by Ordinance 15 of 1852, Article 11, as applied in practice 
“ throughout the colony. ~ 

“10. The Order in Council provided that, on proof that the master had not paid. 
“the servant’s wages, the Magistrate might, if he saw fit, order the contract of 
“ service to be cancelled ; but it did not specify the amount of arrear which would 
“ make it imperative upon the Magistrate to do so. . 

“11. This omission was supplied by Ordinance 15 of 1852, as above mentioned, 
“ which provides that—- 

“*(§ 11.) The non-payment of wages for three months beyond the term at 
“* which such wages become due, should be held to be a breach of contract 
“ “by the master; and on a Stipendiary Magistrate awarding payment of suck 
‘““ wages, the servant shall be at liberty to claim the dissolution of his 
“ « contract.’ 

“ 12. Under this provision the Magistrates retained their discretion to cancel the 
“engagements on account 
“ of non-payment for any period, how- I think this is the proper construction. 

“ ever short, while it is made impera- 1. Discretionary. 
“ tive on him to do so after the arrear 2. Imperative. W.S. 
“ shall have lasted for three months. 

“13. But, in practice, contracts of The correct practice should be restored. 
“service are never cancelled unless. W.S. 
“the non-payment of wages shall 
“ have extended for the full period of 
“three months beyond the term at 
“ which they became due. 

“ Consequently the servant is forced to work although he has not received one 
“ farthing wages during four months. 

‘*14.. This -practice is generally 
“defended on the ground that the Jt is quite indefensible on this ground, and 
“labourers receive their rations, house the men are obliged to remain even against 
“accommodation, and medical attend- their will, and (having no wages) must be 
“ance; and, that, as they accept these, fed. 

“ they are not entitled to insist on the They are under duress. 

“ contract being broken, on account of W.S., 
“arrears of wages for a shorter time 

“than the Ordinance of 1852 pre- 

“* scribes. 

“15. I am clearly of opinion, that no servant should be bound to perform 
“his contract, if the master has failed to pay wages after a short delay which, 
“J think, may be fixed at one month, with fair regard to the interests of both 
“« parties. . 

“16. I have, accordingly, the 
“honour to suggest that the present I cannot concur in the Procureur-General’s 
“Yaw be amended to the effect that, opinion on this point, which, though just in 
“any servant whose wages shall be in theory, would, I fear, be inexpedient in prac- 
“arrear for one month after they tice. 

“shall have become due, shall have a LI believe the evil of arrears of wages is 
“right to insist on, and the Magis- rapidly disappearing before the increasing 
“trate shall be bound to grant, the prosperity of the Island, and I think, more- 
“cancellation of the contract, unless over, that the Indian would have a better 
“the wages shall be paid in full im- chance of eventually getting his wages by 
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“mediately on the servant complain- 
“ing to the Magistrate.” 


* * * * 


On this the Governor minuted. 


“ The Procureur-General is requested 
“ to carry out the spirit of the Secretary 
“ of State’s instructions according to the 
“ written opinion and ‘notes. 

“And a despatch may be prepared 
“ informing the Secretary of State of all 
“that has been done, when in a situation 
“ to give that information. 

“Tf an amendment of the law be 
“necessary, it may perhaps be con- 
“veniently introduced into the con- 
“solidation now in preparation by 
“ the Substitute Procureur-General. 

“ Has this consolidation been placed 
“yet in the hands of the Procureur- 
“General? It has not yet come to 
“me. I shall be glad to receive it as 
“soon as it has been settled by the 
“ Procureur-General and Substitute 
“ Procureur-General. . 

(Signed) SESE, 

PSL LTO? ict 
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remaining some time longer with his 
master. 

5/9. H, S(andwith), Col. See. 


This may be a matter for instruction, I 
suppose, if not, the law should be altered when 
the time arrives. ; 

* * % 


* * 


I think the Secretary of State’s instruc- 
tions must be followed out in the spirit. 
The labourer must be placed on a more 
secure footing with respect to his wages, or 
he should have his contract dissolved ; the 
Magistrate may now dissolve it, if he thinks 
fit, and under the Order in Council when 
Wages are in arrear, and he should always 
think fit when the wages have been a 
month in arrear, and are not at once paid 
on the complaint of the labourer; and if 
forced to work while wages are in arrear 
more than a month, there should be no 
discretion about the matter, but a decree 
of dissolution and order of payment should 
at once be pronounced, unless the labourer 
plainly consent, in the presence: of the 
Magistrate, to another short delay, all 
previous absences being excused ; in case of 
job-contractors and others giving no lien on 

. crops to their labourers, the dissolution and 
order should be decreed in all cases. 
(S.) W.S. 


“ Referred to the Procureur-General to act under His Excellency’s instructions, 
“and to forward a copy of the circular wnich he issued to the Magistrates, that it 


“may be transmitted to the Secretary 


of State. 


“If the Procureur-General should still consider an amendment of the law 
“ necessary he will be so good as to report accordingly. 


(Signed) 


(No. 374.) 


“ Srairn Doveras, 
“ Acting Colonial Secretary.” 


“ Provisions on the subject of these papers are introduced into Ordinance No. 16 
“ of 1862, paragraph 19, which is not yet confirmed. They will (if confirmed) be 
“ reproduced in the consolidation Ordinance referred to by His Excellency. 

“A copy of the circular letter I addressed to the Stipendiary Magistrates, in 


“compliance with His Excellency’s directions, is transmitted herewith. 


I beg to 


“add that, I have repeatedly written to the different Stipendiary Magistrates to 


“the same effect, in cases on which I 
“ interested. 
© 91/8/62.” 


“ Circular. 
“ Sir, , 


have been consulted by them, or by persons 


(Signed) “ W. Dickson, 
“ Procureur and Adyocate-General. 


“1. The attention of the Governor having been called to the frequency of 
“large arrears of wages of Indian labourers, I have received the directions of 
“ His Excellency the Governor to call your attention to the necessity of taking 
“measures for preventing this abuse. 

“2. I have, accordingly, to inform you that both this Government and that 
“of India are anxiously desirous to secure as much as possible the payment of 
“ labourers’ wages on their falling due ; and to put a stop to the too prevalent 
“ practice of allowing such wages to remain for long periods in arrear,” 

“3. I have, therefore, to urge on you the necessity of carrying out, with all 
“ convenient promptitude, such measures as the law directs for securing the 
“rights of the labourers, notwithstanding the inconvenience or hardship 
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“ which these may cause to their employers, or even the prospects of the — 
“ servants ultimately profiting by delay. 
«<4, The only circumstance which should deter the Magistrate from carry- 


“ing out the law in such cases would be the consent of the immigrant to | 


“ delay, a consent, however, to be given freely after due explanations by the 
“ Magistrate. 

“5. In such cases, therefore, it will be your duty to secure full and free 
“consent of the immigrants to any postponement or interruption of the 
“ measures which the law directs for their benefit, and to have them 
“ distinctly to understand that, if they wish to have such legal proceedings 
“ carried out at once, they will be taken with all convenient promptitude. 

“6. It is also highly important that you should visit the different Indian 
‘camps in your district, at intervals of a few months, in order to give the 
“ labourers fair opportunities of stating their grievances; and I have, therefore, 
“ tocall your attention to this part of the duties of the Stipendiary Magistracy, 
“which, there is reason to believe, is in several districts not fulfilled as 
“ efficiently as it ought to be. 

“ T have, &c., 
(Signed) “ W. Dickson, 
“ 92/8/62.” “ Procureur and Advocate General.” , 
«* Memo, . 
“ By a note on M. No. 62 .of 1862 His Excellency has directed that this 
‘“‘ matter may now be considered as disposed of. The papers are returned to 
‘‘ the General Branch to be filed. 
“25/8/62.” : (Signed) “S$, Dove@uas.” 


1406. Thus at the end of three years after the subject was first agitated; the Stipendiary 
Magistrates were informed that both the Home Government and that of India were 
anxiously desirous to secure the payment of labourers’ wages on their falling due, and to 
put a stop to the too prevalent practice of allowing wages to remain for long periods in 
arrears. 

1407. However, on the 3rd March 1866, we find the Stipendiary Magistrate of 
Pamplemousses defending his having refused or delayed to cancel men’s. engagements 
whose wages had been five months in arrears, and taking credit for not, allowing any 
forfeiture for illegal absence; and further, urging that had he not delayed, the estates, 
on which there were more than 1000 men, would have remained without a single 
hand to work them. 

“ Report No. 25, | 

“ The petition of Nuthoo, No. 309,695, and Vattalliah No. 113,064, Sirdars of 
“ ¢ Mon Rocher’ Estate. 

“ 27th February 1866.” 

“ With reference to the annexed plaint of the two Sirdars, Nuthoo No, 309,695, 
“ and. Vattalliah No. 113,064, of the ‘Mon Rocher’ Estate, against. me and, their 
“ employer, L have the honour to report to you for the information of His Excellency 
“the Governor, that. the plaint is not only unfounded and malicious against me, 
“ but also against their employer, inasmuch as the money for their wages has been 
“ paid! into the District Cashier’s hands since Friday last the 2nd instant. 

“9, As to the deduction they complain of, this is what happened. Mr. Louis 
“ Felim in bringing his men before me on the 20th February last, gave mea pay- 
“list including the sums due to the men up to the 18th February. I gave 
“ judgment for that amount; but on the pay-list and judgment being sent’ by me 
“to the Government attorney he observed to me that, the property having been 
“ sold on the 8th, the wages were due up to that period, and not. to the 18th as the 
“‘ pay-list bore, and consequently Louis Felim was only indebted to the 8th. That, 
“« besides, the Judges of the Supreme Court in Chambers would only admit the 

_ “ pay-list up to the day of the sale. 

“ T was then obliged to’ call back all the men to my office, rescind my first 
‘‘ judgment, have another pay-list made out to the 8th February, and explain to 
“ the men that from the 8th to the 18th it was the new purchaser who would be 
s “nese to them for the amount, and that they had to bring a new plaint to this 
“ effect. : 

“ Of course the pay-list was diminished, but they fully understood that their 
“ recourse against. the purchaser was not lost, and that a fresh judgment should 
“ be forthwith given in their favour. 
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“3. Besides, the pay-list was made out according to my order without any forfeiture 
“ being allowed, so that two days’ absences were not cut off for one, thus increasing 
“in totality the amount each man had to receive. 

“4. As to the annullation of the contracts to which they had a perfect right, 
“T delayed ex abrupto to pronounce it, knowing full well that by temporising to 
“the last day, the men would, on being sure of payment, either transfer their 
“ contracts to the purchaser or re-engage with him. I did so in the interest of the 
“ purchaser and of the men, and not to leave in the hands of the former an estate 
“without a single man upon it. 

“T acted wisely, I think, since half of the men have had their contracts trans- 
“ ferred to the purchaser, and the other half have had their contracts annulled on 
“ Friday last. I am certain that His Excellency the Governor will be of the same 
‘‘ opinion as myself, and consider the plaint, especially as to the curtailing of the 
“ wages, as a malicious and unfounded one. 

© 5/3/66.” (Signed) “©, RENOovr,” 

: SSM.” 
“A/692. ; . 

“ With reference to your Report, No. 25 of the 5th ultimo on the petition of 
“the two Sirdars, ‘Nuthoo’ and Vattalliah,’ of ‘Mon Rocher’ Estate, I am 
“directed by the Governor to inform you that His Excellency is advised that you 
“erred in judgment in not cancelling the engagements in question on account of 
“the wages having been five months in arrear. 

« Article 11, of Ordinance No. 15 of 1852, makes it imperative on the Magistrate 
“ to cancel the engagement when the arrears exceed three months. It is only so 
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“long as they are within that amount that he has a discretionary power in the 


‘matter. 
“ The matter ought to have been explained to the labourers, so as to show them 
“ that it might be for their interest not to insist on cancelling their contracts; and 
“ you should have broken the engagements or not, according as the men might have 
“ wished. : 
“ In other respects your explanation is satisfactory. 
. “ T have, &c., 
; (Signed) “ ¥, BEDINGFELD, 
“7/4/66.” ; oe. 5% 
“No. 43. 
“ With reference to your letter, No. A/692, dated 7th instant, in which you 
“ state that His Excellency the Governor was advised that I had erred in judgment 
“in not cancelling the engagements of the Sirdars Nuthoo and Vattalliah of ‘ Mon 
“«Rocher’ Estate, I beg most respectfully to state, for the information of His 
“ Excellency, that the engagements of the two Sirdars and their bands were can- 
“celled by me on the 2nd ultimo, and their wages paid at once. I only delayed 
“ for a few days to do so, because I knew that these Indians were the ringleaders on 
“ the estate, and that if I had at once broken their contract I would not have come 
“to the result I did, viz. to have their wages forthwith paid, no deposit having 
“ been ordered to be made by the master on the day of the judicial sale of the 
“ estate, and voluntarily to bring back nearly half of the men to the estate with 
“new contracts. 
“9, I beg most respectfully further to state, for the information of His Excel- 
“ency the Governor, that if I had not lately delayed for a few days to cancel 
“ contracts of service on several estates of this district who owed arrears of wages, 
“ and whose labourers were complainants before my Court, these estates, on which 
“ there are more than a thousand men, would have remained without a single hand 
“ to work them, and the-crop at least partly lost to them. 
“3. Not only did I think I was right in so doing, but the annexed letter of the 
“ Hon. the Procureur-General I apprehend bears out my opinion in the matter. 
“ By thus delaying, not refusing, to cancel contracts of service for a few days, not 
“only have the masters time to get the amount necessary to pay forthwith the 
“ wages due, and thus voluntarily and freely bring back most of the men to their 
“ estates, but, by this.system, the men are soon paid, and. few persist in asking for 
“the cancellation of their contracts, which, ‘of course, I invariably do on their 
“ demand, and on paying their wages, like all other labourers who return to the 
estate. 
“« Thus the men cannot much suffer by such a brief delay, and the proprietors have 
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“time to make arrangements which do not at once deprive these estates of all 
“ their labourers. 
“TI have the honour, &c., 
F (Signed) “ C. Reyour, 8. M.” 


1408. In June of the following year, 1867, the Procureur-General considered the 
Magistrate of Riviére du Rempart to be justified in postponing for a fortnight his decision 
on the complaint of some Indians, as there appeared to be every prospect that by that 
time funds would be available to pay the arrears of wages : probably a judicious pro- 
ceeding, though not strictly legal. However, considering the misery and ruin which 
about this time was prevalent throughout the Island, allowance might (if it ever can) 
be made for the want of impartiality in those who contemplated the impending ruin 
of the masters without considering the inconvenience and straits to which a mere 
labourer might be reduced by their decision. : 

1409. But it is curious to find that, but three months later, when it was suggested 
that the planters should keep the money to be paid by immigrants to redeem their 
time, the Chamber of Agriculture should have objected to the proposed clause, because 

“ Rien ne peut justifier obligation imposée & l’employeur_ de prendre charge des | 
“ épargnes & l’employé et d’en étre responsable; ce-serait encore 14 un sujet de 
“contestations pénibles; du reste, les Caisses d’épargnes sont instituées pour 
“ cet objet ;” . 
drawing evidently a very nice distinction between “ gages,” which they have no objection 
to keep for months, and “épargnes,” which, in too many cases, employers have done 
their best to prevent the labourers being possessed of. 

1410, The contract might also be broken if the master shall for three months, after 
having been called upon by the Stipendiary Magistrate, fail to have a hospital com- 
pleted as required by Article 24 of Ordinance 29 of 1865: and, under Ordinance 31 
of 1867, a labourer may demand that his contract be cancelled if he be not properly 
lodged in compliance with an order from the Magistrate. 

1411. The Magistrate may also cancel the engagement of an Old immigrant if it 
appears to him that the employer and immigrant had, when entering into the contract, 
no ond jide intention of carrying it out, and that the relation of master and servant did 
not, in fact, exist between them. : 

1412. There is one case in which the Governor may break a contract; and that is 
Article 62. when there is sufficient presumption arising from police reports or judicial 

proceedings that an Indian immigrant is a confirmed vagrant, or member 
of an association, or combination for criminal purposes, or has been implicated in 


criminal acts: for he might send such a person back to India; but it does not appear 


Where Gover- 
nor may can- 
cel contract. 


Penalties for 
non-fulfilment 
of contract. 


Prolongation. 


that the employer's consent is required, or that he will receive any indemnity in the 
case of a New immigrant for the expenses of the man’s introduction. 
1413. It is not to be expected that several thousand immigrants will work for five 
years and never absent themselves from their work; or that making default in their 
contracts they will be able to indemnify their employers, which, considering that the 
contract of service is only a civil contract, ought to be the penalty for a failure on either 
side: but when we remember the great disparity between the positions in life of the 
contracting parties, it becomes necessary that default, on the part of the labourer, 
should be met by other penalties than pecuniary compensation. The law therefore 
provides that for failure on his part the labourer shall be liable to imprisonment, or to 
a forfeiture to be inflicted by his master, or to a fine which cannot exceed one month’s 
wages, or to prolongation of his contract to the extent of the days for which he has 
been a defaulter. This prolongation, however, he may redeem at the rate of 6s.a month. 
It is further provided under Ordinance No. 15 of 1852 (Article 10) that the Magistrate - 
may award a fine of £10 in place of compensation for breach of contract, and in default 
of payment to an imprisonment (under Ordinance No. 31 of: 1867, Article 71) not 
exceeding 60 days. On this provision we shall report further, in Chapter XVIII. 
on Illegal Absence, Desertion, and Vagrancy, paragraphs 1968 and 2046. For the present, 
we shall consider the question of compensation so far only as regards the prolongation of 
contracts, 
1414. It was first enacted in Ordinance 22 of 1847 that, if a New immigrant were 
absent for more than six days in a month, it should not count as part of his industrial 
residence. This was modified by Ordinance 25 of 1848, Article 5, which defined Industrial 
Residence as a residence of five years in the colony under an engagement to labour 
for hire, or of a payment, in lieu, of a monthly tax imposed by that Ordinance; and 
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tt further provided that if an immigrant absented himself from work without leave or 
unavoidable cause, he should be subject to what is now called the “double cut.” The 
same was re-enacted in Ordinance 16 of 1852, by the 24th Article of which employers 
might, as we have seen (Chapter VI. paragraph 341), under certain conditions, refuse 
certificates of discharge to New immigrants. ee 

1415. This Ordinance was amended by Ordinance 21 of 1854, which, while con- 
firming the double cut, placed, as we have seen (Chapter VI. paragraph 349), important 
restrictions upon the exacting of it to prevent its being abused. 

1416. The latter Ordinance further gave the employers the alternative of requiring 
the immigrant to make good double the time of his unlawful absence, and empowered 
the Stipendiary Magistrate, at the request of the employer, to refuse to discharge the 
immigrant until he had completed double the period of. unlawful absence, if the 
period of such absence had been notified every month to the Magistrate. It further 
provided how the notification was to be made by every employer of ten or more 
immigrants. | 

1417. This notification, though the Ordinance under which it was required had been 
repealed, and no re-enactment of the clause ever been made, has since been held by 
many of the Stipendiary Magistrates to be sufficent evidence for conviction, and 
to dispense with the necessity for the manager’s or planter’s attendance as witnesses, 
and sometimes as complainant even, before the Stipendiary Magistrate. 

1418. The right of requiring the periods of absence to be made good by service for 
double that time passed unnoticed until Ordinance No. 30 of 1858 was passed legalising 
contracts of service made in India; which, as usual, was supplemented by certain 
Regulations made by the Governor in Executive Council. In those Regulations a 
form of contract was made in which the immigrant engaged to serve for a certain 
time,— 

“‘ with double the time of any unlicensed absences.” 
We have elsewhere (Chapter VII. paragraphs 408-9) noticed the objections taken to 
this provision by the Emigration Commissioners when these Regulations were sent to 
‘ngland for confirmation. 

1419. In the course of the correspondence upon this subject, Governor ‘Stevenson 
admitted that he objected to the provision, and that he should take occasion to 


propose an amendment of the law when bringing forward a Consolidated Code of 


Immigration Ordinances, which was then being prepared by the Substitute Procureur- 
General. 
1420. This promise, however, was not fulfilled until April 1862, when Ordinance 


_ 16 of that year was passed. It had been introduced into Council on the 15th November 


of the previous year without any Minute of the Governor’s on the subject; but in the 
Procureur-General’s Report upon it for the Secretary of State, he says: 
“ the prolongation of the engagement to double the time of absence had been felt 
Appendix I. No.“ aS a grievance by the immigrants, and great difficulty had often 
10, para. 37. “ been experienced by the Magistrates in enforcing it, in consequence 
“ of the immigrants refusing to work during the double period.” 

1421. For that and other reasons recommended in the Secretary of State’s Despatch 
above mentioned (as if they were not the strongest reasons that could be advanced), 
he says: 

the law was amended so as to allow prolongation for only the time of unlicensed 
“ absence, not double that time ;” 
but in the following paragraph (paragraph 39) he had not marked as distinctly as he 
might haye done that the double cut and prolongation were not cumulative, but alter- 
native punishments. 

1422. Having thus seen to what extent contracts may legally be prolonged, and that 
the desire of the Home and the Indian Governments, and of the Governor of the 
colony, and the objects of the law, were that wages should never be more than three 
months in arrears without the distinct consent of the labourers; and that breaches of 
engagement under those circumstances should not be enforced against the labourers, 
we may now see how the law and wishes of Government have been carried out. 

1423. The monthly notices of illegal absences required by Ordinance 21 of 1854 are 
no longer required under Ordinance 16 of 1862; but some of the planters continue, as 
we haye mentioned aboye, to send them to the Magistrates, and the Magistrates to 
consider them evidence or proof of the man’s absence. 

1424. The whole proceeding is exemplified in the case of “Gokul” on “Joli Bois” 
Appendix I. No, 911. Estate, in Grand Port, which was tried on the 30th June 1871. 
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1425. The monthly report was sent with the declaration that the penalties authorised 
by Article 23 of Ordinance 16 of 1852 had not been enforced. From’ these monthly 
reports we. find Gokul’s account made up from July 1864, when he was first absent, to 
February 1869. He was only absent three days in July 1864. He was absent some 
days in. April, and in each ‘month from September to the end of 1865, and also in every 
month but September and December 1866. He was absent all January, and part of 
March: and. April’ 1867, and every day from July to the end of December 1868, and 
during January 1869. _ All these absences are tabulated, and make a ‘total of 551 days, 
which might be redeemed for $27:55. This account is signed by the Clerk of the Court, 
Mr. Cowley, as “ correct.” | 

1426. On the 30th June 1871, Gokul claimed his ticket and certificate of discharge, 
his engagement having expired; and the following laconic entry is the Stipendiary 
Magistrate’s'record of the case, in which he was complainant:— = 

“Not proved, he being a deserter. Complainant having been a deserter, and 
.“ having 551 days of unlicensed absence. by ghee i a 
- “Ordered to make good 551 days.” - ) . 
_ 1427. Of the master’s complaint of Gokul’s absence there is no record, unless the - 
table of absences certified by the Clerk be taken to be the plaint.. On this, under the 
Clerk’s certificate of “correct,” the Magistrate has written-—~ PRs 
’ “ Make good, 30/6/71. 
; (Signed) “KE. S.M,, S..M.,” 
being the initial letters of Edward Stevens Messiter, Stipendiary Magistrate. 

1428. But things had improved in August 1872, for Mr. Messiter’s locum tenens, Mr. 
Appendix I,No. de Boucherville, the District Magistrate, reports that, when the Messrs. 
u ~ “Montille sought to have the contracts of 15 men on their estate prolonged, 
he ruled that— . , ; 

“The complainants could not claim the prolongation of said defendants’ contract 

“for the unlawful absences which had occurred during their engagement which 
“ expired on the 27th ultimo, because more than two months had elapsed between 
“ the said labourers’ return from such absence and the lodging of the complaint 
“ against them, the said absence having taken place in September, November, and 
“ December 1870, and March, June, and November 1871 and the complaints 
“ against the said labourers only lodged on the 30th July last, the provisions of the 
“2nd Paragraph of Article 19 of Ordinance 16 of 1862 being, in my opinion, 
“ imperative on the subject, I dismissed the complaint preferred against the said 
“ defendants, and, as they had completed their engagements, I ordered them to be 
“ discharged. As regards the allegation respecting the prolongation of labourers’ 
“contracts pronounced in former complaints by the Stipendiary Magistrate of the 
“ district at the end of the engagement, I beg to state that, from enquiries I have 
“made at the Stipendiary Court, it appears that it has been for several years an ; 
“ established custom that proprietors should send in monthly returns of their 
‘“Tabourers’ absences, and the prolongation of their contracts on account of all 

“ absences throughout the periods of engagement was only claimed and pronounced 
“at the end of their engagements, and not every two months, as the provision of 
“ the above-cited Article would require. 

“T think that the above-mentioned customs have been followed in some of the 
“ other districts of the colony, and I believe it has been done under the provisions of 
“ Article 3 of Ordinance 21 of 1854, which required the immigrant at-the end of 
“ his engagement to make good to his employer double the time of the unlicensed 
“ absences he may have had during his engagement, provided that the periods of 
“ such absences had been duly notified every month to the Stipendiary Magistrate 
“of the district; that Article has been repealed by Ordinance 16 of 1862, and the 
“ immigrant has now only to make good the equivalent of his absences, and no monthly 
“ notification of absence is now required; but the 2nd Paragraph of 19th Article of 
“the last above-cited Ordinance has been overlooked for what concerns the delay 
“ to be observed in claiming the prolongation of the labourer’s contract, and the 
“ former system has been continued, although the labourers have only to make 
“ good the equivalent of their absences, instead of the double thereof, as formerly. 

“J think that the former system was more practicable than that required by 
“ Article 19 of Ordinance 16 of 1862, as the absences were required to be notified 
“ every two months to the Stipendiary Magistrate, and the labourers had only to 
“ appear once before him, viz., at the end of their engagement, whilst the provisions 
“ of the last above-mentioned Article required that they should be brought before 
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“ the Magistrate every two months, which offers many inconveniences, and would 
“ occasion great loss of time both to employers and labourers, and greatly increase 
“the work of the. Magistrates. But my attention having lately been called to 
“the provisions of the said Article, I was of opinion, after having carefully re- 
“ considered them, that they were imperative, and I could not, therefore, deal with 
“ the case of Messrs. Montille Brothers otherwise than I have done.” | 

Mr. de Boucherville being evidently of opinion that the law should not have a tendency 
to inconvenience the person by whose want of care and judgment the offence might 
have been averted, but that every facility should be given to the employer to 
get his men punished; and probably partaking of the opinion.of the 
Procureur-General that arrangements ought to be made in the law not to 
inconvenience the owner or administrator of an estate of 500 or 600 labourers by requiring 
a too frequent attendance before the Magistrate. | | 

(1429. Every Magistrate we have examined has admitted that the provisions with 
regard to prolongation of service have been overlooked by them, and the 
records of other Magistrates compared with account-books of the estates 
bear ‘testimony to the same fact. We have, however, found 10 cases in the 
. » ‘years 1870.and 1871, wherein Magistrates refused to prolong engagements. 
In 1870 5.cases in Savanne were refused. Two. on account of their having been “Cut 
double,” 2 because the men resumed work a long time before the application was made, 
and the fifth because the complainant would not accept the alternative of imprisonment. 
In Black River 1 case in 1870, the cause of which is not:given. In Pamplemousses 2 in 
1871 ; 1 because 2 months had elapsed between the immigrant’s return and the complaint 
being preferred, and 1, because the immigrant had justified his cause of absence; and 
there were 2 in Riviére du Rempart, the reasons for which are not given ; but the custom 
appears to have been, as Mr. de Boucherville suspected, to ignore the repeal of Ordinance 
21 of 1854 and the provisions of Article 19 of Ordinance 16 of 1862, and to adhere for 
9 years after their repeal to the requirements of 21 of 1854. Further details on the 
Magistrates’ proceedings will be found in the Chapter on Magistrates. 

(1430. The law requires that the prolongation of the contract should be endorsed upon 

the contract itself, and also upon the ticket; but it never appears to. have 

*been endorsed upon the contract, for Mr. d’Emmerez de Charmoy, by no 
means the worst Magistrate, stated, when we examined him, that he had 
never so applied this provision of the Ordinance, and did not believe it was so 
observed by any Magistrate. . 

1431. Supposing now that the man has worked out the five years of his contract, 
and either worked out or redeemed any prolongation of it which he may have incurred, 
he becomes entitled to his discharge, and the employer must, within 24 hours after the 
Ord. No.15 of. termination of the contract, send; or produce a certificate of the discharge to 
1892. Article 4. the Stipendiary Magistrate of the district, inserting in it what amount of 
wages, if any, are due to the immigrant, and that he had explained to the immigrant that 
he must, within 48 hours, apply to the Stipendiary Magistrate for his discharge. But 
_ this provision is no more scrupulously observed than other laws connected with the 
immigrant. 

1432. Not to mention a planter’s estate, we may instance one held by Government, 
Appendix 1, 35. “ Belle Vue,” in Riviére du Rempart, where Purhasing, who was engaged on 
Appendix L 33. the 11th September 1868, for 13 months, was not discharged till the 20th 
October 1869, and no notice was taken of the delay by the Stipendiary Magistrate. In 
April 1868, the Magistrate of Flacq inflicted the full fine upon Mr. Courbadon, of 
“Esperance” Estate, for detaining the tickets of labourers for 45 days after their time 
had expired. 

1433. But, on the other hand, in June 1872, Veerasamy and Arnachellum petitioned 
the Commissioners that the owner of “Deux Bras” Estate had refused to give them up 
their papers.. The charge, of course, was denied; and when the men- were sent to the 
Stipendiary Magistrate by the Protector, they recovered their tickets, with the informa- 
tion that they had been waiting for them since the 10th instant. 

1434. So the case of Pyneeandee and Vadavaloo, who complained of their tickets 
being kept by their master, Mr. Lamarre. On the case being referred to the 
Magistrate, it appeared that the master had never retained the tickets; but 
it, was asserted. fi 
engage. There was, of course, no proof of this, and the charge against the Sirdar was 
dismissed ; but, nevertheless, the Protector of Immigrants got over the difficulty not by 
obtaining the certificates of discharge, but by giving Pyneeandee a permit to work. 

Vadavaloo, being a Creole, did not require one. 
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1435. The system of not discharging immigrants at the expiration of their engage- 
_.,, ments is of old standing, as appears from Mr. Inspector Shellam’s letter, 
Appendix T.32 dated 30th September 1868, to the Inspector-General of Police, in which he 
complains | 
“that planters and others keep their men from 10 to 15 days and upwards after 
“ the completion of their contract, without either re-engaging or discharging them, 
“ the employers try to keep them by cajoling them from day to day to wait up to 
“ the time that he, knowing the delay allowed by law, either to engage or obtain a. 
‘‘ police pass, has expired, may, by that means, use a certain amount cf pressure to 
“make them remain in his service, either by writing or taking them to the: 
“ Protector, where he obtains an authority for the police to issue passes to them as. 
“day-labourers on the estate, which passes merely serve, in nine cases out of ten, to- 
“ get them immediately engaged by the Magistrate.” 
1436. This is still, however, of constant recurrence, and there is no punishment for 
neglecting to discharge an immigrant when the contract has expired; though a man 
unlawfully detaining an immigrant’s ticket is liable to,a fine not exceeding £5. 
1437. Sometimes, however, a difficulty arises from the employer having lost the ticket, 


and the Magistrate either punishes him, or sends a note to the Protector of 


ieioy ieigs  Linmligranits that the men may get their tickets gratis’; or, when it is am 


ordinary occurrence, he makes the proprietor pay for the tickets, which he 
does to the Cashier, who hands the $6 to the immigrant, who receives a pass fronr 
the Magistrate to go to the Protector for a new ticket, travelling, of course, at his. 
own expense. : 
1438. It sometimes happens, when an Indian discharges a fellow-countryman engaged 
to him whose time has expired, that the Magistrate, 
“not being able to read the ‘signature, which is not in European characters, refuses: 
“ to accept the discharge without some acknowledgment, or an authen- 
“ tication of it, that his interpreter only understood one of the eight or 
“ ten different dialects there are in India, that any other course of proceeding would 
“ equally affect the order and discipline he had established, regarding fictitious 
“ contracts and spurious signatures on discharges and other documents.” 


Appendix I, 12, 


From this we might be led to suppose that Mr. Renouf’s Court was a model of 


regularity and order. 

1439. A return, No. 4, gives the number of suits for non-delivery of tickets or refusal 
Appendixo, Of certificate of discharge between the years 1864 and 1871. It shows 
No.4. a total of 2235 suits filed, and only 836 decided for plaintiff. 

1440. Return No. 7 shows the number of cases from 1868 to 1871, in which: the 
certificates of discharge sent to the Magistrate stated the amount of wages unpaid to the 
labourers discharged, and the delay given by the Magistrates for payment. There is no 
return for Flacq, it being said to be impossible to distinguish cases coming under this 
head from other cases of wages; as cases in which wages are stated to be due on the 
certificate of discharge are sued for as in ordinary cases, a procedure evidently opposed 
to the provisions.of Article 36 of Ordinance 31 of 1867. The Return shows 1926 appli- 
cations during the four years for a sum amounting to $14,035, and 449 cases decided out. 
of court, with an average delay of execution from 10 to 68 days. The extraordinary part 
of this delay is that it appears to be given as a matter of course, the Ceylon Company 
Question 14,669 taking a delay of 30 days to pay their men in the same way as the poorest 
oe job contractor. | 

1441. But this oppression being withstood, and all these difficulties overcome, the 
immigrant must, within eight days after the expiry of his written contract, decide: 
whether he will re-engage or what occupation he will pursue. (The time may be extended 
to fourteen days, vide Chapter X., on The Pass System, paragraphs 604, 634, and’645.) 

1442. We have seen that a man has not been discharged until ten days after the 
expiry of his contract, and we have met with cases of even longer delay. Sometimes. 
this is occasioned by sickness, the man being detained in hospital; but at others, as. 
mentioned by Mr. Shellam, it arises from pressure being put upon men to compel them 
to re-engage by the retention of their tickets. i 

1443. The extreme case already mentioned (para. 1432) of this kind, when Mr. Cour- 


badon retained the tickets of three of his establishment for forty-five days, — 


Appendix I. %3: Was reported by the Magistrate as a practice resorted to by unscrupulous 
persons to tire their men into re-engaging. The Assistant Colonial Secretary concurred 
with the Magistrate in this opinion, and declared it a 

“ very common mode of oppression among a certain class of planters.” 
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- 1444. This Mr. Rice, Inspector of Police at Grand Port, corroborates, when in the 
August following, in reporting upon the working .of the New Labonr Law, 
he recommended that the period allowed by law within which immigrants 
must re-engage or take out a police pass should be extended, as 

“ the eight days are reduced in practice to one or two, more particularly when the 

“ screw is put on to induce him to re-engage.” 
* 1445. If the immigrant makes up his mind to re-engage, he is taken with any others 
of the same mind before the Magistrate, or, more commonly, before some Clerk or Officer 
of the Court (who may have been, under Article 74 of Ordinance 31 of 1867, or 
Ordinance 32 of 1867, authorised by the Government to pass contracts and discharges), 
and then on a paper bearing a stamp of 2s., if they are Old immigrants, a contract in 
the form of Appendix I, No. 2 is drawn out for any number of immigrants who are pre- 
pared to re-engage on the same estate. 

1446. The system of engaging, we understand, was for the employer to present himself 
in the Stipendiary Court with a list headed— 

“ the undermentioned men engaging with Mr. for periods specified, with 
“ usual rations.” 

The men then passed through the Court, touched a pen held by the interpreter, and, 
in doing so, were told their wages and periods of servitude, the Magistrate putting a 
cross on the list against each man’s name as he passed. The employer then put his 
signature to a blank form of contract at the Clerk’s table, and the Magistrate sent the 
list either by a Peon or sometimes by the employer to the Clerk, who, at his leisure, 
occasionally not for a week, filled up the contract, and, after making the Indian’s mark 
himself, gave the contract to the Magistrate, who signed the certificate that it was signed 
in his presence voluntarily, and that, as far as he was able to judge, it was fully under- 
stood by the contracting parties. 

Appendix I, No, 1447. A contract made in this manner has been contested, and all the 
i defects in it are exposed, as will be seen further on (para. 1551). 

1448. Where the District and Stipendiary Courts are amalgamated, all this is 
delegated to the Clerk, the Magistrates never superintending the engagement 
of Indians. 

1449. Of these Clerks six were appointed under Ordinance 32 of 1867, an Ordinance 

passed for a temporary purpose in consequence of Ordinance 31 of 1867 not 
‘ being intended to take effect until allowed by your Majesty in Council, and, 
consequently, having effect only for one year. 

These powers, therefore, expired with that Ordinance. The other six are appointed 
under Ordinance 31 of 1867, and their appointments consequently remain good. 

1450. Mr. Dupuy has the contract drawn up by the Clerk and brought to him, when, 
Questionsi4,o27, instead of merely touching the pen as the Indian did formerly, he now makes 
14,028, 14,029. ' those who can, make across before him ; and those who cannot, hold the pen 


Onestiogieit, 980, while he makes it. This Magistrate now explains the contract to the 
,034, 


Appendix F. 42, 


Question 13,460. 


Appendix I, 38 


‘the Magistrate never asks them to explain the contract to him. 

1451. Another Magistrate, Mr. Messiter, in the way we have mentioned above, gets a 
list fromy the proprietor on a slip of paper, upon which he and the immigrants put their 
Questions 15,161, marks or signatures. That he sends to the Clerk who draws out the engage- 
Ree, 14990, Ment, and puts his initials to it, and in the cases of a single engagement the 
14926. ° Magistrate looks at it, but with a long list he trusts to the Clerk. The 
Indians then touch the pen individually, and the Magistrate through the interpreter 
explains the contract to them, though 

“ when they come in a band they are sure to understand what they are about, as 
“ they have learned from one another what. they are going to do.” 

1452. But even when they come alone it is not so certain that Mr. Messiter’s plan is a 
Questions 15,163 good one, for we found that he had given a slip with only six months’ 
to 15,177. = engagement on.it to the Clerk, and an engagement for two years was drawn 
out and endorsed upon the ticket and passed by Mr. Messiter, although he says he 
venerally compares the engagement of single men; and it is as poor an excuse to say that 
errors of this kind may creep in, and that it is impossible the Stipendiary Magistrate 
can have his eye on every figure of a ticket, as it is difficult for us to believe that the 
Stipendiary Magistrate explains a contract to the immigrant when he passes one for two 

_years which should only have been for six months, or that Mr. Messiter passes every 
contract himself when his signature is not in his own handwriting, but is made by 
nee te ie’ - dagst 3 a facsimile of his signature, used by the Clerk as well as by 


immigrants in Creole, and the interpreter does so in their own language ;_ but: 
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Procedure i : 

Mr Renoats manager, or overseer to attend, and when a large band comes to engage, the 

bcc TR EAEY Hee papers are handed over by the planter to the Clerk who is charged with 
? 2 , . 


examining such. papers. If the Clerk sees that the papers are all correct, 
and that the men can be engaged, he then, !with the assistance of the Peon (who happens 
to be able to speak both languages) explains to each man the wages and.allowances for 
which he is going to engage. Sometimes itis the planter himself, and sometimes it is the 
Clerk, who makes out the contract of service. When the contracts have been written out, 
the Clerk goes over them again to see that the amount of wages marked on the ticket in 
pencil have been entered in the contract book. When it is correct he puts his initials 
upon the contract. Then the men-appear before the Magistrate.either in Chambers or in 
Court, and he has the contract explained tothe men. . Each man is called up individually, 
and after the matter is explained to him, he puts his mark-or cross opposite his mame 
on the contract. When all is done tlhe master and the Magistrate sign the contract. 
1454. Mr. Renouf says, he is very particular in explaining the contracts to them, and 
especially as to the rations, about which he is more explicit. ‘He explains the contract 
Questions 11,916 10 their own language through the interpreter, and believes the men very 
forthe: clearly understand the contracts, and that ‘the agreement about their rations 
is that they are not to have dholl and salt. fish, but-either :one or the other, But 
Questions 11,966 Mr. Renouf does not think it his duty, when immigrants who’ haye-had 
to 11,969. protracted quarrels with their employer (Mr. Poulin, whose case is given 
elsewhere) come to re-engage for a long time, to ask whether they have’ forgiven him, or 
what inducement had been held out to them to re-engage; though, ‘he says, he took 
great care over the matter, and would not have passed the engagement if there had been 
the least pressure, although he had not taken the trouble to make any enquiry. 
onePeance.” 1455, A petition was brought up to us by Ubheeram and others, labourers on 


Case of Ub- , GG DB 99 8 sey _s 
heeramand 4) aie 773 Espérance,” in Riviere du Rempart, a large estate employing about 
others. os "600 labourers, complaining that they had formerly engaged on the estate, 


and that there were three months of their contract unexpired when it was proposed to 
fecmae them, in May 1869, to cancel the three months that had yet to run of their engagement, 
tance” men. and to re-engage for three years, to which they consented. But when in January 1872 
; they claimed their discharge, the contract of the 25th May 1869 was produced, and it 
showed that they were engaged not for thirty-six but for thirty-nine months, and 
Mr. Farquharson dismissed the claim, though he saw the “ shamefully informal contract,” 
as he called it, which had been drawn up for their former engagement with a job 
contractor on “ Espérance,” it purporting to be dated 7th September 1869, and that the 
service was to commence on the 7th September instant; but no length of service was 
mentioned, nor was it mentioned when the service was to be terminated, and, moreover, 

there was no date to the contract. 

1456. Nevertheless, with all these glaring faults before him in the former contract, 
the Magistrate was content to be guided by the later contract alone, which was passed 
by the same Magistrate as passed the former, which he condemned as “ shamefully 
informal,” and he accepted the latter contract as what the Protector of Immigrants calls 
the “ Acte authentique,” which, as the immigrants could only - 

“ adduce their own parole evidence against it, they could not attack with any chance | 
“ of success,” | 
and in this he is supported by the Substitute Procureur-General, who, haying this 
informal contract before him, says : : 
“there is no reason to believe that the Magistrate before whom the contract of 
“ May 1869 was passed failed in the discharge of his duty, and he should haye the 
“ benefit of the rule omnia recte peracta esse presumuntur.” 
The presumption surely was that the Magistrate or his Clerk might be as careless in the 
one case as in the other. ; 
panies of 1457. But,-whatever may be the value of the decision in this case, or of the Sub- 
rised to pass Stitute Procureur-General’s opinion, it will be a matter for consideration how far duties 
contracts. of this kind ought to be entrusted to:mere Clerks, one receiving £355, and another £300, 
and the rest £150; for, from the Estates’ Return, we find that there were ninety-eight 
estates which employed only Old immigrants, so that all the labourers on those estates 
must come to have their contracts drawn up in the Stipendiary Court: and, when all 
the Old immigrants on the estates:are taken together, they amount to 53,623 men, whose 
liberties are in the hands of lowly-paid Clerks. 
ae 1458. Mr. Beyts would prefer: that contracts should be passed by the Protector of 
Deetncrnte, Grete Tio: Immigrants if it were possible: the difficulty, in his opinion, being that it 
Beyts, * 1422, would oblige every one to come to Port Louis. It might be done by the 


a 
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Questions 1419, Inspectors; but, at any rate, he thinks the Magistrates, and not their Clerks, Improvemonts 
amg should pass the contracts. The duty is, in his opinion, always done by the "8° 
Clerks. fey 


1459. Mr. Naz is of opinion that authenticating a contract, after explaining it to the Opinionof iin. 
ohesreeets Jabourers,. and ascertaining that they understand it and give a free consent, xa 
140, +is a quasi magisterial duty, and he would prefer to leave that duty in the 
hands-of the Stipendiary Magistrate. If there had already been difficulties 
between the Inspector and a planter, the latter might suspect or believe that the 
Inspector would not keep the balance equal’ between him and his men, and might dis- 
courage them from engaging. Besides, each Inspector is called upon to visit a great 
number of estates in different districts, and if might often be difficult to find him when 
the parties would be inclined to enter into their contract; whilst the Magistrates or 
their Clerks are at the district Court House, and can be seen nearly every day. As an 
experiment, in his opinion, a concurrent power might be given in this respect to the 
Inspectors, and to the Magistrates and their Clerks, and parties might be left free to 
contract before either of those Officers. 

1460. We cannot agree with Mr. Naz in thinking that drawing up engagements and 

seeing that the parties understand them is in any way a magisterial duty. It appears to 
us to be merely executive, and that the Magistrate is the last person (and any of his 
establishment the most objectionable after him) that could be entrusted with the duty. 
It is before the Magistrate that the contract will come for decision if any question arise 
upon it; and neither he nor his Clerks ought to have any concern in drawing it up, 
especially if it is an acte authentique, and they are at liberty to presume omnia recte 
peracta. It appears, therefore, very clear to us, that some other department should be 
found to which this duty might be entrusted. 

1461. A stronger instance cannot be found to show how very improper it would be passing of 
to trust the drawing up of contracts any longer to the Magistrates and their Clerks than cont oe Py 
is shown in the case of Bapoo and others versus Bax and Leriche, job contractors, objectionable. 
mentioned by Mr. Jenner in his report upon that case, and’ treated more at length in Case of Bapoo 

hapter XXIV. on Job Contractors. In his report Mr. Jenner says: pomaareies 

“the Stipendiary Magistrate of Grand Port, has again informed me that when the riche. 

“men were engaged, although ‘ Virginia’ Estate was named in their contract, it 
“was explained to them that they were liable to be shifted from one estate to’ 
“another, on regular guarantee being given, whenever the Magistrate approved 
“thereof; and, that Mr. Messiter believes that, when the men were changed from 
“ ¢Beau Vallon’ (Rochecouste) to ‘Beau Vallon’ (Dauban) they appeared before 
“him and consented to the removal. On the latter point Mr. Messiter, however, 
“ cannot speak with any degree of certainty, as 
“<it is not a rule of his Court for-men to appear and give consent when their master, 
“< being a job contractor, removes them from one estate to another ;’ . 
“but they are generally brought to Court on such occasions by the employer 
“ himself. ; 

“ The men told me positively, when they first complained to me, that they under- 
“ stood their engagement to be for‘ Virginia’ only, and denied having consented to 
“ 90 to ‘ Beau Vallon’ (Dauban). Four of them whom I have seen this day repeat 
“ the above statement; and, further, state that six of them went to the Magistrate 
“ to object to going to ‘Beau Vallon’ (Dauban), and were ordered by the Magistrate 
“himself to go there.” 

In such a case as this the Magistrate or his Clerk would be the proper witness to prove 
under what circumstances the engagement was entered into, and the Magistrate also would 
be the judge to decide the case. 

1462. The above subject naturally brings to our notice the question of re-engagements Re-engage- 
during the existence of a previous engagement to the same person. pak enon 

Dr. Icery, in support of this power, urges that the verbal promises of Indians being a former con- 
Pamphlet, p. 81, completely illusory assurance, many planters seek to re-engage their labourers "** 
Appendix D 29. before the expiration of their contracts. This is a facility which, he contends, p,. teory’s 
it would not be equitable to deprive them of; for, in fact, it can be availed of without view. 
becoming a source of abuse. The planter who may have met with a refusal would do 
himself the greatest injury if he tried to revenge himself by inflicting petty annoyances 
upon the man, for his establishment would soon be deserted; while, on the contrary, it 
is in his interest to endeavour by good treatment to get men to change their first decision. | 
Moreover, a legislative measure which would prevent the renewal of a contract before its 
termination would be a violation of the individual liberty of the Indian, who should be 
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Re-engage- his own master in such a matter, and be allowed to act in accordance with his own 
mratceot personal desire and advantage. 
former con- We shall in the sequel see how far Dr. Icery’s theory coincides with the general 
prs practice in Mauritius. 
pores 1463. Mr. Beyts, on the other hand, objects to it, because he has had complaints of 
‘ee ~ Question 2749, pressure having been brought to bear upon men to make them re-engage, and 
he would allow an interval of forty-eight hours or more to elapse between the 
expiration of the old engagement and. the contracting of a new one.’ 
Mr.deCha- © 1464, Again, Mr. de Chazal considers re-engagement before the expiry of the form 
als view. — eontract the only chance planters have of security for their property— 
‘ because the thing they have most in view is to ensure a regular number of labourers. 
“ On the other hand, the present labour system is a difficult one, inasmuch as the 
Question, Vol. I. “ labourer is under no restraint, and, as a rule, has no inclination to 
“oe “work. It requires a good deal of persuasion and good-will on the part 
“ of the planter to induce the men to re-engage. 
“ An Indian only requires to be free, to run about everywhere. To compel them 
Question, Vol. I. “ to work requires great efforts; you can only do it by persuasion, and 
a “ that persuasion can only be obtained by confidence in their masters, 
“which can only exist by long intercourse between masters and seryants. 
“ By this means they can make them understand that what is required of them is 
“ for their mutual interest, as a master cannot be happy if his servants are unhappy. 
“ As far as re-engagements are concerned, the prineipal aim of the Indian is to go 
“ away as soon as his contract expires, unless the planter succeeds in persuading 
“him to remain. It would, therefore, be a great boon if they could be allowed to 
“ re-engage the men before their contract “expired. At present job contractors 
‘ entice away the men. As soonas they know that an engagement is expired, they raise 
“ up all the bad Indian inclination for unsettled habits or against quiet and dis- 
* ciplined industry, and it is hard for the planters to compete against them, as their 
‘¢ respective charges or duties are quite unequal.” 
el Si 1465. Mr. Hardy ¢ generally re-engages his own men on the expiration of their contract ; 
but it often happens that men ask to have their contracts cancelled, in 
order that they may re-engage with another band, so as to end their 
contracts at the same time. This is appar ently unobjectionable ; but we shall consider 
the objections that do exist to it hereafter. 

1466. Dr. Icery is in favour, as all must be, of re-engagements; but, if an engage- 

ment is cancelled with a view to re-engagement, he would have the i immi- 
» grants placed in the same position as if the contract had expired, and the 

immigrant should be made aware that he is perfectly free, and at liberty not 
to enter into another contract with his employer unless he chooses. He would not like 
preventing a man from engaging until the next day or two days after. He would not | 
object to the discharge being “the first act the Magistrate performed in the morning and 
re-engagement the last in the evening. 

1467. Mr. Antelme, who has been fortunate enough always to get men without any 
difficulty, and never had to send in search of them, always re-engages his 
men after the expiration of the contract. He is of opinion that, ‘before a 
man re-engages, his first engagement must be cancelled and annulled, and. 

that he must know that such is the case. 

Until the present day the two acts have been simultaneous, and the one conditional 
upon the other. 

If a man’s.engagement is quashed and annulled, his certificate of discharge ought to 
be placed in his hands, because the Indian best understands exterior facts: “and, “then, 
you may consider him as using his free will, if he re-engages afterwards. But ‘if you 
take him before a Magistrate and re-engage him before he has been discharged, he will 
not so well understand his position. Mr. Antelme is also decidedly of opinion that the 
law is open to modification and improvement in this respect. 

Mr. Currie’s 1468. Mr. Currie thinks that the master and man should be left to themselves to make 

view. their own bargain. If both agree, well and good; if not, they separate. 

toon °°? He says that it is always a serious question when men come to the end of 

their agreement whether they will re-engage. The men, at that time, as far 

as his experience goes, are the masters; and, if an Indian makes. up his mind to go, 
piticulty nothing will restrain him. 

the men are 1469. The difficulty in this case is to know that the master and men are 


treati uestion 6984. 
peenh ters. - treating upon equal terms; for Mr. de Belloguet tells us that— 


272 Chapter XV 1.— Contracts. 


Question 14,169. 


Questions 8420 
8422, 8425. 


Mr. Antelme’s 

view. 
Question 9854, 
Question 6624. 


Chapter XVI.— Contracts. 273 


“when a man who has been well treated resists inducement to re-engage, it is not Mr. de Bello- 
“ worth while to allow him to remain at easy work ;” ee 
and Mr. Moncamp— - Mr. Mon- 
“that a month previous to the expiration of his engagement, if the man would camp's state- 
“not consent to enter into a new engagement, the manager would avail 
“himself of every little fault committed by the Indian to bring him 
“ before the Magistrate.” 

1470. Mr. Currie would not like it to be supposed that the men at “ Beau Séjour” 
were treated in this way, and we should be the last to insinuate that they were; but the 
law must be made to meet cases at “ Scheoenfield,’ “ Riviere Dragon,” and “ Belle Vue,” 
and “ La Rosa,” and estates of that stamp, though it may not be required for “ Beau Séjour.” 

1471. Mr. Martin always, as far as he is able, engages men three or four months M™ Martin's 

before their former engagement has expired, in order to haye them ready for his opinion. 
Questions14,299: the crop in the sugar-house, and to thwart the job contractors and those men 
who try to get labour for estates, where they have been promised the head- 
ship of the band. 

He does not think it interferes with a free-labour market, as all are at liberty to 
engage or not, though some will not re-engage. 

1472. Mr. Wiehé thinks pressure might be put upon one man to make him re-engage ;_ Mr. Wiché's 

; but he does not think it could be put upon a whole band. He thinks the V™:_ 
S55, "°°? Indian so capricious that, if he were allowed from five to eight days to absent 
himself from the estate to find a new master, he would leave the estate, not 
because he is discontented with it, but because others have induced him to leave it. 

1473. We have noticed above the mild pressure Mr. de Belloguet is willing to put Pressure. 
upon his men to induce re-engagement; and Mr. Moncamp’s evidence 
shows what is done by the Messrs. Montille, with regard to individuals and 
also a band ; and we have cases before us in which the severest pressure was put upon 
the individuals. 

1474. In 1867 Neelatamby was charged by Mr. Jules Montille with uttering threats 

to set fire to the buildings of “ Beau Fond ” Estate; he had been nine years 
Appendix F 9j, @ Sirdar on the estate, with a band of labourers, who would not re-engage ; 

is ' and his master, according to the Magistrate’s idea, had raised this complaint . 
against him. Neelatamby was sent to the Protector; but what became of him it is Neclatamby’s 
impossible to tell, as the Protector presumes he came with his papers en régle, and of ae 
those cases no notes are ever taken, and it is very clear that he did not re-engage with 
the Messrs. Montille. 

1475. Another serious case in January 1871, wherein a Sis of larceny was brought Pressure on 
against some men on the “La Rosa” Estate, ostensibly by a third person, but was com- “1* Resa.” 
promised by the Messrs. Montille, will be found in Mr. Moncamp’ s evidence, 

and the case at length in the Appendix, 
1476. The case of Leewoot deserves notice, who, on the 8th August 1869, was Leewoot's 
declared a deserter from ‘“‘ The Vale” Estate in Pamplemousses, after haying “"" 
been cut double for his absence; and was brought up on the charge of 
desertion on the 8th August 1871, convicted, and committed to prison. He was, how-. Pressure. 
ever, released on the 9th September following, and the remainder of his sentence forgiven, 
on his consenting to re-engage. 

1477. There is a case in March 1871, wherein fourteen men, who had been employed Case of the 
upon the railway, were kept at their work after their engagement had [@Uv8y = 
expired ; and at last, on some pretext or another, were taken to the Stipen- 
diary Magistrates’ Court. They did not appear before him that day, for some reason 
that is not shown; but, on their leaying the Court, they were arrested -by a mounted 
sergeant, on the plea that. the delay allowed by law for them to re- engage, or obtain 
passes, had been overstepped by a week. There appears little doubt from the enquiry 
into the case that the delay had been wilful; and that an employé in the railway had 
got these men thus arrested because they refused to engage with him. 

1478. But it is necessary to cite other cases to show that pressure is exercised even to 
the present day. 

_ 1479. Poonooah, in the service of Mr. Pelte, of “Mare d’Albert”’ Estate, was sent on Poonooah’s 
the 10th December 1872, with a horse and carriage to take a friend “** 
to Mahébourg, when unfortunately, on his return, he came into collision 
with a carriole, injured the horse, and broke the carriage and harness. On the 13th 
of the same month he was brought ‘before the Stipendiary “Magistrate 
“ for improper conduct, thereby injuring the property of his master.’ 
2N 
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1480. The case was remanded to the 29th, when he was sentenced to 14 days’ 
imprisonment, with hard labour, and to pay costs. 


1481. Having undergone the imprisonment, he returned to his work; but found that 


the horse had died on the 3rd of January; and, on the 28th of that month, a civil action 
was brought against him in the District Court for damages inthe sum of £50 sterling. 
The summons was served on Poonooah on the 4th February. On the 11th, he was 
brought before the Stipendiary Court for absence on the 6th, when he pleaded that 
sorrow on receiving the above summons from the District Court had prevented him from 
working. He was, however, convicted and sentenced to ten days’ imprisonment with 
costs, HE 6 

1482. In consequence of this imprisoment he was absent from the District Court when 
the case was called on the 13th February, and, again, on the remand to’ the 20th 


February; and, after four other remands, judgment was’ given against him to pay £15 


damages, together with costs of suits; no notice having been taken of his: plea that he 
had previously been punished for the same offence. Beem ; 

1483. Again, on the 17th April, he was brought up for illegal absence on Saturday 
the 12th, Sunday the 13th, and Monday the 14th. This case was postponed until the 
23rd, when a nonsuit was entered at the request of the complainant, Poonooah’s: time 
having expired on the 18th. pase Te 

1484. Mr. Pelte offered to compromise these cases, if Poonooah would consent to 
re-engage ; but the latter persistently refused to do so, and quitted Mr: Pelte’s service on 
the 18th April. 

1485. On enquiry from the Procureur-General how the man could be relieved from 
the judgment to pay £15 damages and costs, we received the following opinion, not 


affording much comfort even to an educated European, but utterly devoid of it to an ~ 


illiterate Indian : 

“ The only mode of review competent under the Ordinance 34 of 1852 is appeal, 
“ to be declared within five days. The power of the Supreme Court to interfere by 
“ way of certiorari is taken away by Article 63 of the Ordmance. The only mode 
“ in which the Supreme Court could interfere is by writ of prohibition; but, as the 
“ case is of a purely civil nature, the Crown has no right to interfere. Nor could 
“ the Protector, under Ordinance 28 of 1563, take action as Protector. The party 
“ agerieved would have to move for the writ of prohibition in his own name, if the 
“ plaintiff were to proceed to enforce the judgment obtained by him. 

“ T do not apprehend such action on his part, however, as, the judgment being a 
“ nullity, any steps taken under it would subject him to an action in damages.” 

1486. Another and a still harder case is that of Appanarain. He was engaged at 
$3 50 cents per mensem to Messrs. Rougé & Co., of “Chamouny,” in 
Savanne, and his engagement expired on the 31st October 1869. 

On the 3rd November he re-engaged with his band of ten men at $4 per mensem, 
receiving in advance $608. He worked the whole of November, was absent four days 
and sick three days in December; he was absent two days in January 1870; worked all 
February and March; was sick two days in April; was absent sixteen days in May, the 
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-whole of June, and the whole of July; absent ten days and sick one day in August ; 


worked the whole of September and October; was absent seventeen days and sick two 
days in November; and worked one day, was sick another, and absent the rest of the 
month of December: 

1487. On the 12th July 1870, he was sentenced to replace 56 days. He had then 
been absent, or in the hands of the police, 64 days; but six of these days were in 
December and January, and could not be reclaimed on that account ; as well as because 
the wages for December were not paid till March,* nor those for January until May. 

1488. On the 30th May 1871, he claimed five months’ wages at $4 and his discharge, 
having then been released from gaol a fortnight. The defence was, that his engagement 
had expired on the 8rd November 1870, when he had 84 days of illegal absence 
to make good; and that, on the 23rd December, he was caught and taken before the 


Magistrate, who sent him to gaol for five months, because he refused to make good 


84 days’ illegal absence. | 

1489. The illegal absence shown by the books, between 3rd November 1869 and 3rd 
November 1870, amounted to 93 days: but of these there was not one day for which 
he could be punished according to law, either by “prolongation” or by “double cut ;” 
for he was apprehended on the 9th December, but had worked the whole of September 
and October, and up to the 9th November; so more than two months had elapsed 


* Under Article 19 of Ordinance No. 16 of 1862. _ (See Chapter VIT., paragraph 429.) 
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‘between his last return from absence, and the lodging of the complaint; and in August 
he had'been “cut double,” there is no ground whatever, therefore, on which he could 


have been punished on the 9th December for absences prior to the 9th November. He 
had already been illegally subjected to the forfeiture for his absence in May and August, 
and, though ‘he was not subject to any penalty or forfeiture for his absence in June or 


. July, and, moreover, no complaint was made within two months of his return. He was 


nevertheless sentenced to make good 70 days’ illegal absence. We cannot discover why, 
in «the record ‘there is merely the name of the,accusedand the order, but no complaint 
and no evidence recorded. I 
1490.'On the 23rd December (where he was between the 9th and 23rd. is not 
mentioned; though the books show him absent till the 11th, present on the 12th, 
and absent on the 13th) he is. again brought before the Court, and the entry is 
“ ordered by the Court to make good 110 days, the 9th December.—Refused.—F ive 
“ months’ imprisonment.” 

Here, it:would appear that the offence was having refused to make good 110 days, 
to which he was condemned on the 9th; but the order was 70, not 110 days. 

1491. However, he is:discharged towards the end of May, and on the 30th appears in 
Court, both: as plaintiff and defendant. The latter case.is the first tried. Itis a charge 
of vagrancy. ) oul 

“ Discharged from prison:a fortnight ago, and didnot resume work,” 
and for that he is sentenced to six months with hard labour, though the heaviest 
punishment that could legally be inflicted upon him was twenty-eight days; and after 
that, the case was tried in which he was plaintiff, claiming two months’ wages at 
$4 a month and his discharge. : 

1492. The following is the report of his case : 

“May 30th, Appa'v. Rougé’& Company. Claim, two months’ wages at $4, and 
“ discharge. 

“Appa, a Hindoo ‘on solemn :affirmation.—I claim .my discharge from my 
“ master, my engagement having expired seven months ago. I got out of gaol a 
“ fortnight ‘ago. On getting out of gaol I did not resume my work. I further 
“ glaim two months’ wages. 

“ Alfred Grivon, sworn :— | 

« The complainant’s engagement expired on the 3rd November 1870, at which 
“date the complainant was absent from the estate, when on the 23td December 
“last hewas caught, and brought before -Mr. Delafaye, who condemned him to five 


“ months’ hard labour, because he refused to make good to the estate 84 days’. 


“ i}legal absence to:which he had been condemned. At that time a month’s wages 
““ was due to him, which was paid him in my presence. Complainant got out of gaol 
“a few days ago, and never came to the estate to make up his time. Dismissed as 
“ malicious; 28 days’ hard labour. To undergo this imprisonment when the one 

“ for vagrancy (see above) is completed.” | | 
1493. The:pay-book of the estate shows that the wages for September were not paid 
until the 20th November, when Appanarain is marked in the books as absent, and those 
for October were not paid until.24th December, the day following that on which 
‘Appanarain had been consigned to, prison for five months. So that, in our opinion, even 
though the-affirmation of the plaintiff himself might not have been sufficient to convince 
the Magistrate of the justice of his claim, the inaccuracies in the statement of 
Mr. Grivon ought to have sufficed to have removed the case out of the category of a 

malicious complaint. 

1494. Thus’ this umhappy man, after having worked for the first six months of his 
engagement in an exemplary manner, which is more than we can say of the way in 
which his. wages were paid, is illegally subjected to the forfeiture of the 


Re-engage- 
ment before . 
expiration of 
former. con- 
tract. ¢ 
Appanarain’s 
case, 


Frivolous and 
maliciouscom- 
plaints, 


Cruel hard- 
ship of the 
case of Appar 
narain, 


Questions 13,601, « qoyble cut,” in addition to which he is illegally sentenced to prolongation © 


17,709. n Ne proto 
of service; and lastly, at the expiration of his contract of service, illegally 


suffers 12:months’ imprisonment through the ignorance and carelessness. of the Magistrate 


who, however, regrets it: . 
1495. We do not care to apply any epithet to the conduct of Mr. Grivon, the 


‘manager, or to that) of his employers, Messrs. Rougé & Co., on this occasion. 


1496. Appanarain is now, we find, under a contract of service for two years from 
Ist April last, engaged ‘to Mr. Chaline of “ Terracine.” 

1497. At. “Bonne Source” in Grand Port, Boodas and four others were, on the 14th 
March 1870, sent to the police on a charge of refusal to work. Their 
engagement»was about sto .expire in five days. “They -were convicted ‘of 
vefusaleto-work, and »sentenced to. fourteen days’ imprisonment.; but four ee Rae aa 
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discharged at the request of their master, they re-engaging for twelve months on the 
23rd of March. The fifth, Armoogum went to gaol, but was released on the 21st at the 
request of his master, he making a verbal engagement. i (thee 

1498. At “ Anse Jonchée,” six men were apprehended and taken before the Magistrate 
on the 20th ,May 1870, on a charge of illegal absence, their engagement having 


terminated on the 5th May. Four of them were convicted on the 20th May and . 


were sentenced to replace 222, 244, 222, and 174 days respectively, and on their refusing 
to do so they were sentenced to fourteen days’ imprisonment for not complying with the 
Magistrate’s order. On release, on the 4th June, they were charged with refusal te 
work, and sentenced—three to 28, and two to 56 days’ imprisonment. On their. release 
on the 7th of July and 5th August, these men re-engaged. 

1499. All these are cases which occurred before the Magistrate; but all instances of 
the kind do not come before them. 

On the 10th April, 1872, Mamgoor complained at the police station, Grand River, 
South East, that his master at “Quatre Sceurs” Estate, though his engagement had 
expired on the 8th instant, had refused to give him his discharge and two months’ and 
eight days’ wages that were due to him. On the 12th he appeared again at the police 
station stating that his master had given him his discharge, though he had antedated it the 


10th, but that he had not yet paid him the two months’ and eight days” wages that were due- 


1500. With all these instances of the pressure put upon men to re-engage, 
we do not think that Dr. Icery can claim the re-engagements to the same 
employer as he does (page 5 of his pamphlet) as confirmatory of the fact that the immi- 
grant labourer in Mauritius is decidedly happier than the generality of labourers of this 


class in India. 
1501. There are reasons which make it for the interests of all planters that men 


Appendix I, 19 
to 27. 


Ord. 7. of 1858, Should re-engage on the same estate. One is furnished by the law that, 


ee a: when a New immigrant, under a contract of service for which the duty has. 
Appendix I. 28. been paid, agrees to annul that contract and enter into a new engagement. 
with the same master, no stamp duty is charged upon the portion of time annulled, 
the duty being charged only upon the additional portion or extended period. 

1502. This law was passed, as we find from the Procureur-General’s Report, No. 234 
of the 27th April 1858, to remove considerable hardship and inconvenience which was. 
experienced by, planters, not only in the case above noticed, but also when an estate was 
sold to a third party with whom the Indians were willing to continue their contract, but 
who was obliged to pay the stamp duty a’second time; although the period comprised 


‘in the subsisting contract had not expired, and was considered 


“ unjustly severe on the planters for the benefit of the Colonial Treasury ” : 
as if the former case were not one in which the planter had his remedy in his own hands, 
and as if it were not for his own benefit whenever he re-engaged a man before his former 
contract had expired. 

1503. The other benefit the planter obtains from men re-engaging on the same estate: 
arises from a custom which is universal in the Island, and that is, that when a man re- 
engages to the same master no certificate of discharge at the expiration of his contracts. 
is given to him, and, consequently, the fee of sixpence, which is charged upon eacl» 
Appendix I, No, certificate of discharge, is saved to the planter; and, from the return for 
4 1871, showing that 47,525 men were re-engaged during 1871 without cer- 
tificates of discharge, we find that, in that year, there was lost to Government £1188 2s. 6d- 
by this custom alone. j 

1504. The idea of preventing a man’s re-engaging whenever he pleases, or interfering 
with him at any time, appears repugnant to every principle of a free-labour market ; 
but, when we have, on the one hand, masters compelling re-engagements, and, on the 
other, job contractors and the emissaries of other masters competing, it is very dfficult 
to decide what is best for men placed in the unnatural state ofthe immigrants ; for 
though the planters insist on the men re-engaging, they never, according to their own 
Appendix R.. showing, get any work from them for seven or eight days, as they all profess. 
Estates’ returns. tg give them that number of holidays on re-engagement. Considering that. 
the immigrant ought to have made himself comfortable on the estate, and that to move, 
if it is only the furniture of a hut, is really as irksome to an Indian (notwithstanding alb 
we have heard of his supposed “ erratic tendencies ”’) as it is to anyone else, we feel satisfied 
that, on a good estate, where the immigrants are properly treated, as at “ Stanley,” there 
is found no more difficulty in getting a sufficiency of hands than Mr. Antelme finds ; 
and-that it is not for those estates that the Government should legislate, but for such estates. 
as “La Rosa;” as it is on these that pressure is most likely to be exercised. 

1505. It is evidently desirable that contracts of engagement should not expire during 
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the coupe, and from that the planters must guard themselves; but, if all engagements 
were made so as to expire during the entre coupe, there is no reason why the eight or ten 
days’ leave, which is given after re-engagement, should not be given at the conclusion of 
the contract, with the promise that, on return and re-engagement, the rations which are 
given during the holidays should be furnished. If a man were well treated on the 
estate, and paid fair wages, he would certainly return to his hut and to whatever 
property he had, in preference to trying another estate, unless greater advantages were 
offered. And, if a man is not to be at liberty to avail himself of these advantages, there 
is an end to all free labour. 

1506. The real difficulty is of the planter’s own creating. The men are better paid at 
other work: and Mr. Poulin tells us that, unless we punish the gardeners, 
we shall not put a stop to absenteeism, and that if the wages were raised, 
the men would nevertheless absent themselves, as the gardeners would 
increase their wages. . 

1507. So, likewise, Mr. Wiehé admits that he had known many cases in which men absent 
Questions 9558 to from their work had employed themselves in the neighbourhood on lighter 

work, and got money enough to keep them, which he attributed to their desire 
for change, to be freed from the discipline of a sugar estate, and to have a little time of 
their own. They got from 25 cents (a shilling) a day, which (considering that men on the 
high wages of $4 a month would get but 13 cents a day and their rations, which would 
not exceed 10 cents) might be considered quite as good as their wages on the estates, 
even if no value were attached to liberty. 

1508. Mr. Connal, the Surveyor-General, also shows us that now competition is so 
ereat, the Government cannot get men to work on the roads for the ordinary wages of 
$3 50 cents; they are obliged to give 16s..a month, or $4. 

1509. Consequently, if the planters make long engagements at $3, though we must 
regret it, they must not be surprised at the Indians breaking their faith, and going where 
they can get higher wages. 

1510. Mr. Naz accounts for men re-engaging on an estate where the master is noto- 
riously bad, by their getting compensation in some shape or another, either increased 
wages or food, or relaxed discipline : while Mr. Pitot tells us men used to come and beg to be 
Pee ea let off replacing their days of absence on condition of re-engaging ; and he 
Questions, Volz, Adds that it is so easy to earn their livelihood in Mauritius, that the 
324 — 263. ill-disposed men do not feel the necessity of working for a livelihood. 

1511. The contract for re-engagement, as we have already mentioned, is to be drawn up 
in the Form of Appendix I, No. 2; but this is not always done without delay, or even more 
serious inconvenience, to the immigrant, whether the employer or employed: as a case 
was brought to our notice, where an Indian, a gardener at “ Cent Gaulettes,” brought an 
immigrant named Vulahoo to be engaged to him under contract, and was told by 
re Clerk at Mahébourg that he must return the next day, a distance of six or seven 
miles. 

The man very naturally, rather than take another journey of twenty or twenty-one 
miles, offered the Clerk money done up in a paper, which proved to be sixpence and 
a five-penny-piece. He was immediately given into custody for attempting to bribe 
the Clerk. | 

1512. This happened on the 9th January ; and, on the 13th, the Inspector, Mr. Rice, 
whose name has often been brought forward, but whom we have been unable to examine, 
from his haying left the colony, reported the case, and requested the Procureur-General’s 
instructions upon the subject. The Procureur-General, or Crown Solicitor, appears to 
have referred the matter to the Magistrate, Mr. Messiter, who, on the 16th January, 
said that his Clerk had reported the matter to him at the time, and that he had desired 
him to send the case to the police, thinking that the Inspector would send the case to 
the District Magistrate for summary disposal; but the man, having been then 

““ some few days a prisoner ” 
(from the 9th to the 16th), he thought that might teach him better for the future. 
1513. The Procureur-General’s decision was not sent till the 8th February, and was— 
“‘ that he did not think the case worth going into, the bribe being so trivial and the 
“ modus operandi absurd ;” 
and, on the 9th February, the case was struck out, the gardener 
a whole month in custody. 

1514. This case happened in 1867; but Mr. Rice continued Inspector of Police till 
September 1869, when he was promoted to an appointment in Hong-Kong, from which, 
judging from what we have seen here, we are not surprised at hearing that he has since 
been removed. 
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Contracts,how 1515. When all difficulties ‘have been got over, and the Clerk has drawn up the 
aie contract, it has to be signed by the immigrants and their employers. The former 
generally sign bya cross; but’sometimes the only mark is a tick; whether intended 
for a cross or not does not appear, though it generally is at the inner edge of the column 
for signature or mark. ‘Sometimes the cross is put:in that column, sometimes in the 
column with the immigrant’s number, and sometimes it is not to be found at’ all. 
Variances in 1516. In some contracts oil is‘struck out from the rations,in others salt.fish; in: others 
caret the agreement is for dholl or salt fish, but only 1 lb of either. 
1517. In some contracts we have found 10 measures of rice ‘a week; in some 
“ 12% and one shilling for bouillon ;” 
in some } 
_“ double rations during: the crop, after the crop double rations of rice only.” 
All these entries ‘are in the column for signature or mark, as are also the following :— 
“ Rumlogun will receive £1 4s. on condition that he will procure 12 men to his 
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Condition as 


to procuring “employer, and in case he should not ‘his wages will be reduced to £5.” 

pil Ps “ Seebaluck and Colendavaloo are engaged on the same condition as Ramlogun, 
Condition as “to furnish two men in a month.” . 

pogeanes ot “ All these men are engaged for the ‘Grande Bande, If they do not do the 


“work of the ‘Grande ‘Bande’ their pay will be only $3 5 cents, not $4.” 


eaion aa 1518. We have found some instances, of which six examples are given in the Appendix, 


to number of aixr. 30, Of Contracts entered into, in the District of Moka, between “ 1869.and 1870,” 
2 egmeng aes ’" in which agreement is made that the Sirdar, besides his wages— 
SEL ee) 

B20 

12 40 

1°£0°*0 

DENG aU 

2 6 0— 


shall receive, in four instances, 2s. extra per month for each or more men he will procure 
to his employers; and that 2s. shall be deducted from.the Sirdar’s wages for each three 
days’ absence taking place during the month among the labourers composing the band. 

In another case a similar deduction is to. be made in case of any man being absent six 
days during the month. vel yes) 

In two instances there is no agreement for an increase.of wages or men, buta deduction 
of 2s. for each man absenting himself; in one case: for ten days, and.in the other for 
fifteen days running. 

1519. All these covenants are entered in the column for signature or mark. 

1520. Where lads are engaged the entry is.made in the same column, 

“ By consent: of his friend Roopnarain.” ; 
or, 
“mother agrees to boy’s engagement.” 
1521. Sometimes where the engagement is entered as for labourer, the specific services 
for which they are engaged are to.be found detailed in that same column as 
“ Coachman and Groom.” 
So, if the body of men engage for different periods, the time. for which each man engages 
is entered in this column. 
Nature’of 1522. The engagements are made. with, the men. as: 
aes “ Labourers and general workmen. 
“ Workmen. 
“ General workmen. 
_ © Good. workmen. 
“ Gardener, and‘ vegetable. hawker.” 
Beira 1523. The contract is always in the plural, whether it be a contract for one man or a 
engagedinone hundred; and much inconvenience arises both. from labourers being engaged for different 
is periods being included in‘ the same contract, as well ‘as from several. labourers being 
; included in‘one.contract ; as,.if it is necessary to cancel the service of one 
be 12221, man out of the band, the custom is—for there is no law on the subject—to 
strike his name out-and put a cross against. it. The advantage of this plan 
is manifest : because one 2s. stamp is sufficient for the whole number engaged; whereas, 
if the stamp only served for the men engaged for the same .period, three 2s. stamps 
would be required if some of the men were engaged for 12, others for 24, and otheis 
for 36 months. Bit 
1524. As if to show that no more care had been bestowed on this work than on any 
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other, when looking over some: contracts, we found in the same contract two men— 
Mootooswami and Pitchen—each of them with the number 333,233 against his name; 
which shows that things are much in the same state as they were in 1857, when, in: 
Mr. Garreau’s case, one copy of the contract. was’ signed. by his Agent, and not by the 
immigrants, whilst: the other was signed by the immigrants, not by the Agent. 

1525. There is no provision in the law that contracts of service should only be made 
before the Magistrate of the: district in which the work. is to be performed. The 
difficulty caused by this had been perceived in 1866, when the Procureur- 
General issued a circular upon: the subject; and we find a similar complaint 
made by Mr. d’Emmerez de Charmoy in September 1870: so: that the circular must 
have been forgotten. 

1526. We have seen a contract made last year for service on “Bois: Chéri” in 
Savanne, before the Stipendiary Magistrate of Grand Port. This, surely, ought not to 
have been allowed; or, if permitted, the employer ought to: have taken an attested copy 
of the contract, and filed it in the Stipendiary Court of the district to which it referred, 
or lost all the rights it gave him against his labourer. 

1527. The Procureur-General in his: Circular only contemplated. those cases\in which 
labourers were about 'to be removed, or had been removed, by their:employer to another 
district; and in those cases he was of opinion that the Stipendiary Magistrate: of the 
district in which the contract was. made should send a copy of the contract to the 


Appendix I, 14. 


Stipendiary Magistrate: of the district to which the labourers were removed, in order 


that the latter might be made aware of the terms of their engagement. 

1528. Mr. d’Emmerez in his letter above referred to, of the 5th September 1870, 
notices the inconvenience in general terms; but he might, as:an instance, have urged that 
Ordinance 2 of 1870 for repairing the church and presbytery of the Roman Catholic 
parish of “St. Sauveur,’ in the district of Black River, provides fora fee of 6d. upon 
the engagement (Section 2, paragraph 4) of any labourer duly engaged to any Roman 
Catholic inhabitant of Black River before the Stipendiary Magistrate of the said district, 
being levied in part payment of the advance for the repairs of the church. paid from 
the treasury of the colony; and that if engagements for service with the Black River 
district were allowed to be entered into before a Magistrate of another district, it would 
be doubtful whether, in strict conformity with the law, the above fee could be levied. 
At any rate, the Magistrate of Black River could not levy the fee unless he were made 
aware of the engagement. a's 

1529. Again, by Ordinance 20 of 1872, a further advance is made for the completion 
of the Church of St. Sauveur; and it is provided that, after the same advance by 
Ordinance 2 of 1870 shall have been repaid, the further sum of £500 now advanced shall 
be recovered by means of the same fee upon the Certificate of Engagement of any 
labourer engaged to any Roman Catholic in the said district, and an additional fee of 
6d. wpon each Certificate of Engagement of any labourer engaged by a job contractor, not 
being a Roman Catholic, having, as his guarantee under Article 2 of Ordinance 7 of 1865 
a Roman Catholic in the said district, the said fee to be paid by the said Roman 
Catholic. 

1530, By Ordinance 15 of 1872, Clause 3, an additional fee of the same amount upon 
each Certificate of Engagement of any immigrant engaged to.a Roman Catholic in the 
district of Savanne, is leviable, in payment of an advance made for the repairs of the 
church and presbytery of the parish of St. James in Souillac. 

1531. Theabove fees are to be levied and recovered in the same manner and by the 
same persons as the ordinary taxes, duties, and fees, to which they apply respectively, 
are leyied and recovered: but, except in the case of the fees for “St. Sauveur” in Black 
River, under Ordinance 2 of 1870, there is no provision made as to the authority before 
whom the engagement shall be entered into; and, therefore, though there is less doubt 
whether the fee might be recovered upon an engagement entered into, in what is 
in Mauritius called a “foreign district,” still, if the District Magistrates of Black River 
and Savanne are not made acquainted with the contracts entered into in other districts, 
to have effect in their districts, the revenues of the parish churches are likely to suffer, 

1532. Article XX. of Ordinance 31 of 1867 gives the Magistrates power to refuse to 
pass a contract, or to postpone passing it, until the intended employer has proved the 


bona fides of the proposed contract, or that he is able to pay the labourers’ wages as they. 


become due: provided the Magistrate have good grounds’ for believing the contract to 
be fictitious: and Regulation 35 enables the Magistrate, without grounds for suspicion, 
if the status of the party be not well known to him, still to make a similar enquiry. 
Appendix ©, Re- _ 1533. Of this enquiry no record is kept either at Port Louis or in Pam- 
tums Nos. 3and5. plemousses, as appears from the returns from the Magistrate. 
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Cases where “yom the other districts it appears that, in the three years from 1869 to 1871 inclusive, — 
male. __ fifty-one cases arose for enquiry: seven in Savanne, all of which were granted ; and forty 


in Moka, of which thirty-seven were granted, and three refused; while, of these, two 
occurred in 1869, and one in 1871. In the two former the enquiry was made by the 
police, when it was found that the applicants had only half an acre of ground each; 
and, as it was held they could not support another servant on the produce of so small a 
portion of land, the applications were refused. The third was refused; the woman 
being the concubine of the man she asked to engage, and possessing a cow and three 
goats, but no land, and the animals giving no revenue. 
Centractscane. 1534, Though we have found no case in which a contract made in India has been 
eeiod for de- cancelled on account of a defect in the contract itself the same does not hold good with 
ects in them. ° eye 

respect to contracts made in Mauritius. | 
“Mont 1535. In the report of the “Mont Choisy” case, at page 8, will be found a curious 
Choisy” ease. aixo.1g, instance of a contract by which thirty-six immigrants were bound to 
Prise Mae Poulin, not subscribed, as required by the Order in Council of the 
7th September 1838, by the Stipendiary Magistrate. 


eed 1536. The case was pending before three Magistrates sitting in Petty Sessions, and 
of 1872, +‘ the majority of them held that the informality must be regarded..as cured by the work 


done and wages received by the immigrants; and the motion to have the contract 
annulled was refused by the Court. 

1537. The parties had no appeal by law from this decision, but the case was brought 
before the Supreme Court on a writ of certiorari, and the Judges quashed the judgment 
of the Petty Sessions. 

Alterations on 1538. Upon this the Acting Procureur-General remarks: 
second read. “The grave consequences that might arise from such omissions both to the 
saa Report, No. 13g. Servant and to the master are very apparent, and as the state of 
Gan Okinahee “the law did not afford sufficient opportunity to either of the con- 
ror? dated “ tracting parties to detect such informalities on the part of the Magis- 
ve" & trate at the passing of the contract, and in time to have them rectified, 
“it was judged proper to introduce” 
into the Legislative Council on the 6th February 1872, an Ordinance : 
“to amend the law relating to the signing of Contracts of Service, and the delivery 
“ of copies thereof,” . 
This was done without any minute upon the subject by the Governor or report from 
any Committee of the Council. It was not, after it was introduced, referred to any 
Committee for report; but on the motion of the Procureur-General, on the 5th March, 
it was read a second time in Committee, when, on his motion, some verbal amendments 
were made, such as “provided” for “enacted” in the preamble, and in the second 
article, that the copy given to the parties should be on unstamped paper, and that the 
copy must be signed by the other officers besides the Magistrates, who are authorised to 
make engagements, a similar alteration being made in the third article, and on the 
ey rae motion the Bill was then read a third time and passed as Ordinance 
o. 7 of 1872. 


Requirements 1539, Chapter II. sect. 3 of the Order in Council of the 7th September 1838 declares 
area So that 


eee “ no written contract of service shall be in force within any of the said colonies 
1838, “unless” (among other things) “the Stipendiary Magistrate shall subscribe the 
5 8 P y Mag 


“ written contract in attestation of the fact that it was entered into by the parties 
“ voluntarily and with a clear understanding of the meaning and effect.” 

The first clause in the preamblé of the Ordinance’ begs the question whether the 
parties understood the meaning of the contract, and attributes the omission of the 
signature to a mere piece of neglect, for it declares that— 

“certain written contracts of service, although voluntarily entered into between 
“ master and servants, have been set aside on the ground that they have not been 
i signed by the Stipendiary Magistrate in whose presence they had been entered 
into;” | 
Extraordinary while the second clause contains the extraordinary recital, which in itself inyolyes as 
aie severe a censure upon the past conduct of Magistrates as any we care to pass; that 

: “it is expedient that a remedy should for the future be provided against the 

“ consequences of the Magistrate’s negligence.” 

1540. It was consequently enacted that it should be the duty of the Stipendiary 
Magistrate, or any clerk or officer attached to the Stipendiary Court, and authorised by 
the Government, to subscribe the written contract, which leaves matters much as they 
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‘were, except that it does not require the Magistrate or Officer attending the contract 
to ascertain and certify that it was entered into voluntarily by both parties. 
However, it is the second article that gives the relief, and, we believe, in a manner 
unprecedented, in legislation. 
1541. The contract is to remain in the Magistrate’s custody, but if either party claims 
a copy of it, he may have it on unstamped paper and signed by the Magistrate, and if 
that copy be duly signed by the Magistrate or Clerk or Officer authorised by Government, 
the contract shall be in force and binding, though the Stipendiary Magistrate had 
omitted to sign the contract remaining in his custody. 
1542. And the climax is reached in the third article, which declares that the 
“ Magistrate’s or other Officer’s signature on the copy delivered to the contracting 
“ parties claiming the same and attestation that the same is a true copy of the 


Defectsin 


contracts. 


Ord. 7 of 1872. 
Article 3. 


“ contract remaining in his custody, shall be proof sufficient before all the courts of . 


“ this colony that the contract was entered into by the parties contracting voluntarily 
“ and with a clear understanding of its meaning and effect.” 
1543. This Ordinance, we learn from the Governor’s letter, No. 150, dated 2nd May 
1872, transmitting it for sanction, had the unanimous approval of the Council 
of Government, though Sir Arthur Gordon himself considers it 
“a somewhat clumsy device to remedy the effects of prospective and past 
“ irregularities.” 

In our opinion it neither remedies similar defects which might be found in contracts 
already passed nor provides against. similar defects in future. It only, as it professes to 
do, provides against the consequences of Magistrates’ negligence in future, and does that 
by allowing them to be more negligent in future than they were before. 

1544. It is evidently the first step towards abolishing the necessity of explaining the 
contract to the immigrants, for whether the contract be signed or not in attestation of 
its having been explained, so long as the copy the Magistrate gives to the parties is 
signed, it is proof that the parties entered into the original contract voluntarily, and 
with a clear understanding of its meaning and effect, though the Magistrate had omitted 
to sign the attestation to that effect, and if he omitted to do that, it is just as likely that 
he omitted to explain the contract to the parties. Moreover, we still fail to see how it 
averts the consequences which might arise from the omission which called for the 
Ordinance, for every contract passed before the 5th March 1872, in which the same 
negligence betrayed as in those which called for this Ordinance is as liable to be set 
aside as if this Ordinance had never been passed, and the effect of the Ordinance itself 
appears to be, as noticed above, only to do away with the necessity of explaining the 
contract to the contracting parties and to give license to the Magistrates and Clerks to 
be more negligent than they even were before. 

1545. Further, too, when we look at the Returns of languages spoken or understood 
Appendix 0, 34. by Officers of the Stipendiary Courts, we see that when the Stipendiary 

> Magistrate does subscribe the written contract in attestation of the fact that 
it was entered into by the parties voluntarily and with a clear understanding of its 
meaning and effect, he must, in most cases, have attested a fact of which he and most of 
the Officers and servants of his Court were profoundly ignorant, and one entirely beyond 
his own comprehension and of his power of communicating to another. 

1546. The Ordinance, however, is of use to a certain extent, for though it does not 
directly, it does indirectly, place contracts of service made in the Stipendiary Court 

. under the custody of the Stipendiary Magistrate. Hitherto it had been 
eee Hits impossible to tell who was the custodian of Contracts of Service. 

1547. There is a case mentioned by Mr. Farquharson, Stipendiary Magistrate of 
Fe es Riviére du Rempart, to show his impartiality, and that he has. done for 
Eppes Indians what he has been accused of doing with partiality for the others, 
ee gee which he broke the engagement of “ Rooshai” and thirty-nine men 
evi erie engaged to Messrs. Wiehé & Co. of “Labourdonnais” Estate, on the 
9th March 1871, and which they ought to have cancelled on the 25th May 1871. He 
did so on the ground that the contract had been ‘made through error, and against their 
wish and consent; that they were engaged in March 1870 to Parat & Co., job contractors, 
to work in Sayanne, who, previously to the expiration of their contract, proposed to the 
labourers to leave the district of Savanne and go to work on “Labourdonnais” in 
Riyiére du Rempart, on the same conditions as with the job contractors. The men 
consented, and appeared before the Magistrate of Savanne, in order to enter into a new 
contract; for Riviere du Rempart ; and then went with Mr. A. d’Hotman, of the firm of 
Parat & Co., to “ Labourdonnais,” and worked there as job contractors’ men, but subse- 
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quently discoyered that ‘they were’ engaged’ to‘ Wiehé, and’ consequently sought to have 
their engagements cancelled. 

1548. Mr. Farquharson tried) the case, and on the 4th July;in consequence of the 
defendants not being able to produce a power of attorney fron Mrs. Aubin, his sister- 
in-law, a joint proprietor of the estate, the Magistrate decided that the contract was 
null and void, because it was entered into by Wiehé, and: not: by Wiehé & Co., and 
therefore’ dismissed the claim. ; 

1549. The ignorance of Indian languages:above attributed to the Magistrates and their 
establishments is so serious that it requires proof, which will be found in’ Chapter KX X., 
on Magistrates and their Courts. 

1550. We might refer to the case of Calaven, in which: there appears no doubt but 
that the men were deceived by a job contractor, to whom they were engaged 
in Moka, and were then taken: by him before ‘the Magistrate under the 
pretext of ‘taking them to consent to a transfer to) Grand Port; but in 
reality to break their engagement with him as job contractor, and enter’ into another 
engagement on the 23rd January 1872 with him as attorney for Mr: Dauban: This did 
not appear until, on the 19th April 1872, Calaven, finding he and: his band had. been 
deceived, presented: a petition to the Governor, on enquiry into-which, the circumstances 
of the deceit put upon them became very apparent. » Nevertheless, on the 9th of May 1872, 
Mr. Dauban summoned Calaven before the Stipendiary Magistrate on a‘charge of desertion, 
and had him condemned to‘ imprisonment for twenty-eight days with hard labour. 
Although the deceit had been’ proved, and’ this unlawful punishment, suffered) still 
Calaven had no means of redress, but served out. his illegal: contract: with 
Mr. Dauban to the 23rd January 1873, when heiwas discharged; and then, 
to the disgrace of the Creole job contractor, Calaven entered into a new engagement with 
his own countryman, the job contractor Ittoo. Such a transaction could not have taken 
place had the Magistrate or Clerk been acquainted with the Indian language. 

1551. But to return to the cancelling of contracts. In the case of Doolub. versus 
Seedaree and others, heard before Mr. Justice Gorrie in 1872, on appeal 
from a decision of the Stipendiary Magistrate of Grand Port, the appli- 
cant was a job contractor, and the contract he entered into was not the 
one prescribed for job contractors, but the ordinary contract: for an‘ estate: 

1552. It was not stated that the labourers were engaged toa job contractor. The time 
for which they were engaged was beyond the period for which the job contractor had a 
licence and could engage men. The general security required under the above regulation 
had not been furnished. The contract was not signed by the Magistrate, but had his 
name or the /ac-simile of his signature impressed upon it. The agreement for rations 
had been altered from dholl so much, salt fish so much, to dholl or salt fish. 

1553. On one contract there was neither signature nor stamp. The marks of labourers 
were all in one handwriting, and the contracts bore upon. the face of them nullities 
sufficient to prevent their being maintained ; and the Judge affirmed the decision, dis- 
charging the men from their engagements. 

1554. In another case, however, the decision was different. Mr. de Belloguet, on the 
19th February 1867, gave the manager of his estate “Bel Ombre,” Mr. 
Charron, “a mandate” to enter into engagements with immigrants on his 
behalf in the district of Savanne. On the 5th March 1870, Charron gave a power to 
Mr. Léon Guery to sign all contracts of service for “ Bel Ombre;” and, on different dates 
in 1870, Guery entered into contracts with the complainants, who, in 1872, complained 
to the Magistrate that two shillings each had been illegally deducted from their wages 
for the last’ four months, and they therefore claimed restitution of the money, and that 
their contracts should be cancelled, as Guery had no authority to engage them. . 

1555. The ground of this objection was that Regulation 90, published wnder authority 
of Section LX XV., Ordinance 31 of 1867, declares that | 

“no person shall be allowed to sign a contract of service or a security bond in the 

“ name or on behalf of any employer, unless’ he produce a power of attorney in due 

“ form, signed by such employer ;” . 
and Mr. Guery’s power not being signed by Mr. de Belloguet, but by Mr. Charron, gave 
him no legal authority to sign a contract of service on behalf of Mr. De Belloguet. — 

1556, The Court, however, consisting of his'Honour the Chief Judge and Mri Justice 
Bestel, disposed of the appeal in these words: © od UD 97914 

“The main question before us is the alleged nullity of thecontract on the ground 
“that Guery had no legal authority to sign it: ‘It is not’ disputed that Charron ‘was 
“ quite competent to enter into’ the contract with. labourers on. behalf of the-pro- 
“ prietor, but it is contended that by the existing law of the colony Charron had no 
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“ authority to dispute his power, and, as it were, to: hand over )his ;authority to Oonragisas 

“ another party, delegatus non-potest delegare. Now, were’this a matter to be decided ty thira par- 

“ by the ordinary law of the colony, it could scarcely be disputed that, looking at je 8s agents 

“what was'really done, and at what has followed between the parties, any attempt 3, noo and 

“ to set aside the contract of labour would be futile. Not only execution has followed others versus 

zs ‘ De Belloguet. 

on the agreement for many months, work has been done and wages paid, and Judgment on 

“rations supplied all along, but in the plaint submitted by the labourers they ppl. 

“ founded on the contract as a legal document, and asked payment of certain sums ; 

“ of wages which they alleged had been wrongfully withheid from them; they 

“subsequently withdrew this part of their case. But it is contended that our whole 

“ system of labour law is peculiar and statutory, and quite out of and beyond the 

“ ordinary laws of this colony; that the State is really a sort of third party inte- 

“ rested and intervening in all these cases and having interests which must be pro- 

“ tected by Courts of Law: and that, if any formality required by this exceptional 

“ system has not been observed, the consequence is the annullation of the contract. 

“ It is said that we have positive, peculiar, and imperative law on the subject, and 

“ that the case of Ramghan and others versus Poulin, 6th November 1871, ‘ Piston’s 

“ *Reports, 1871, p. 148, is in point, where the Court set aside and annulled a con- 

“tract with the Indian labourers, where every formality had been observed, and 

“where execution had followed and rei interventus had taken place, on the single 

“round that the Stipendiary Magistrate had omitted to subscribe the contract. In 

“the present case the law invoked on the question is Article 87 of the Government 

“Notice, No. 166 of 11th November 1868, which runs thus: 

“ No person shall be allowed to'sign a contract of service ora security bond 

“in the name and behalf of any employer, unless he produce.a power of 
“ attorney in due form, signed by such employer.” . . 
“With respect to the words thus relied upon, we must observe that, speaking 

“strictly, they are no part of our law, as they do not occur in any Ordinance, but 

“are rather a directory order of the Executive Council as to the way in which con- 

“tracts by deputy are to be entered into. It is clear to our minds that no such 

“ regulation ‘can‘alter the fundamental laws of the Code as to Mandate C, C, 1994, 

“ &., or create a nullity where none is expressly declared by law. That isa penalty 

“for which positive legislative sanction, as in the case of Poulm, is required. In 

“that case the contract, wanting the Magistrate’s signature, is declared by the Order 

“mn Council of 7th September 1838, itself not to be in force. 

“The Judges accordingly held in that instance that the contract must be set 

“aside, .as it was defective in its most essential statutory requisite. The case now 

“ before us is altogether different. Indeed, it may be fairly argued that the directory 

“regulation itself has been complied with, for ‘a power of attorney, in due form 

“<signed by the employer, was produced,’ in fact, deposited with the Magistrate ; 

“the power was not, indeed, in Guery’s favour, but the regulation does not require 

“this, at least in explicit terms, and Guery produced a written order from the 

“ mandatory to attend the Magistrate in his name, and reciting the authority which 

“ the mandatory held from the owner of the estate. 

“We cannot set aside the contract in such circumstances. At the same time we 

“must remark that, in the matter of engagement of labourers, the less the proprietors : 

“ of estates leave to subordinates, so much the better. The personal contract of the 

“owner or chief manager on such occasions with the labourers, will have a healthy 

“ tendency to lessen risks of misrepresentation or misconception of the real terms of 

“the engagements, and to diminish the chance of future disputes. The judgment 

“ of the Court below is quashed without costs.” 

1557. The judgment might be very sound, but if all the dicta in it are to be accepted, 
the- declaration that Article 87 of the Government Notice, No. 166 of the 
11th November 1868 (since made Article 90 by further Regulations published 
on the 8th September 1869), is no part of the law, as it does not occur ‘in any Ordinance, 
will require an Act of indemnity to be passed; for there are’among these Regulations 
Articles inflicting fines and imprisonment upon offenders, which, if these Regulations are 
no part of the law, must be illegal; and, as these Regulations have not been among those 
laws of the colony which have remained dead letters, there must be many persons 
requiring an Act of Indemnity for their conduct. 

1558. The advice at the end of the judgment that the proprietors of estates should’ Necessity for 
leave'as little as possible in the matter of engagements is very sound ; but:as long as the eect tye 
duty of making contracts is left to the Clerks, or even to Magistrates who cannot commu- speak Indian 
nicate with the immigraiits in ‘their own language, so long will the Courts be filled with “5 
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Chapter XVII.— Work and 
disputes arising from misunderstandings between the planters, the immigrants, and the 
Magistrates. 

1559. Having thus shown under what engagements immigrants are brought from 
India—how those engagements can be cancelled and prolonged, and how immigrants 
can rearrange themselves in this country—it remains for us to see how the several parties 
fulfil their respective parts; and, first, how the immigrants perform their part. 

1560. The contract, we have seen, merely mentions that they are engaged in the 
capacity of labourers, but it does not specify whether work is to be performed by the 
piece or by the time, nor at what hours. The consequence is, that all immigrants are 
put to work on estates as labourers, without any previous knowledge of what work they 
will have to do, nor for how many days in the week, nor for how many hours in the day. 
Let us, then, see the amount of work they do, and then how the planters perform their 
part, the wages they pay, the rations they supply, the lodgings they provide, and the 
medical care they take of the immigrants. 


Cuapter XVII.— Work and Wages. . 


1561. On the abolition of slavery, Sir William Nicolay informed the Secretary of 
Despatch No, 92, State that task-work, the most satisfactory arrangement both for the master 
18th September and the labourer, was becoming very general in the colony. He at the same 
Beit time, however, forwarded a copy of a Proclamation he had issued on the 
7th September, fixing the distribution of the hours of legal labour of apprentices within 
the colony at forty-five hours a-week. 

1562. The hours of labour were to be from 6 to 8 4.m., from 9 till noon, and from 2 
till 4.30 p.m.; the time necessary for travelling from their dwellings to their place of 
work at the rate of three miles an hour, and thence to their dwellings, being comprised 
in the intervals of time fixed for their labour. From Ist April to 1st October work was 
to commence and finish half an hour later than in the other six months of the year, and. 
Sundays were excepted during the whole year. 

1563. The custom of the colony, however, has not yet made task-work universal, though 
it is very general; and Dr. Icery tells us that he does not see why it should not be obli- 
gatory in the field. In his pamphlet (page 19) he writes that a task is given 
which a willing man can generally accomplish in six hours, which induces 
a certain number of men to’ work with energy. On the other hand, he says, the work of 

the sugar-house could never be made task-work, notwithstanding that in 
' Demerara, though called day-work, it really is task-work. But all concur 
in the difficulty there would be in defining tasks in Mauritius, where the soil and nature 
Questions 7638, Of the ground vary, not only in different parts of the country, but on the same 
1630. estate; and Dr. Icery assures us that the settlement of the task will always 
have to be left to the planters and the men themselves. 

1564. Mr. Martin, too, thinks it would be in the interest both of the master and the 
men that the system of task-work should be tried ; as, when engaged on task- 
work, the employer is not continually obliged to visit the labourers to push 
them on, and the labourer can leave off as soon as his task is finished. 

1565. We see no reason why task-work should not be obligatory, as the law already 
provides the means of redress in cases where the labourer thinks he is called 
upon to perform a heavier task than can be reasonably expected from him ; 
unless it be from the example before us in the case of Heerabule and others 
versus Blandain de Chalain, in which forty-three men complained to the 
Stipendiary Magistrate of Flacq of having been put to task-work beyond. their strength ; 
and it was not until they had carried their case to the Supreme Court that they were 
able to obtain justice, in consequence of the Stipendiary Magistrate's inefficiency and 
disregard of the law, except that part of it (misapplied in this case) which enabled him 
to sentence the losing parties to pay a fine of £1 each, or to twenty days’ imprisonment 
with hard labour, for preferring a malicious complaint against their master. Two or 
three cases of this kind would render the means of redress provided by the law either 
void in itself or fraught with so much danger and expense that none would dare to avail 
themselves of it. . 

1566. As task-work is, however, not yet the established system of the colony, we will 
first consider work as it is. ‘ 

1567. Article 22 of Ordinance 31 of 1867 provides that no labourer engaged for field 
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Chapter XVIl.— Work and Wages. 
labour shall be bound to work more than nine hours a-day, and that the labourer is 
entitled to one full hour for breakfast before 10 a.m. 

1568. In Dr. Icery’s pamphlet (page 19) it is stated that, in practice, field work com- 
mences between 6 and 7 a.m. and terminates at from 4 to 5 p.m.—a little 
sooner in summer and a little later in winter, according to the length of the 
days; but we find contracts in Flacq, dated August 1868, in which the agreement is to 
begin work at 5 a.m. and finish at 6 P.m., with an hour for breakfast at 10 o’clock ; and 
a case was brought to our notice in which two Indians, Nukaloo and Vengramloo, com- 
ec 50 plained to the Protector, on the 19th February 1872, that: their masters, 

" >™ Messrs. Baudot and Co., of “Poudre d’Or” Estate, in’ Riviere du Rempart, 
sent them to work before daylight and kept them at work till 7 p.m. Mr. Jules Clair, 
the head ovyerseer,a witness for the defence, deposed that the roll was called at 5.15 a.m. 
and the men were sent to the field at 5.30, and began work about five minutes or a quarter 
- of an hour after; that they got from three-quarters of an hour to fifty minutes for break- 
fast, and were released at 5.30 P.M. | 

1569. The Stipendiary Magistrate fined Messrs. Baudot and Co. in the sum of £5, 
and, when called upon by the Procureur-Général to explain why he had punished the 
‘master by fine, instead of by awarding compensation to the parties injured by the 
extra hours exacted from them, said that he considered the complainants 

“had shamefully exaggerated the nature of their complaints for overwork and 
“ insufficient time to eat meals, not only in their plaint but in their evidence. There 
“was no doubt the law had been violated ; nevertheless he thought it his duty, in 
“ vindicating it, to avoid inflicting a penalty which would have benefited the com- 
“ plainants.” 

We should, after this, have expected most rigid justice in all cases from Mr. 
Farquharson. . 

1570. Nearly allied to complaints of overwork are complaints of being set to perform 
work beyond their powers. Of this we found a remarkable case which 
occurred at “ Réunion,” in the district of Plaines Wilhems. 

1571. Succaram had been engaged as a labourer, but declared that a promise had been 
held out to him that he should be employed only as a guardian and ratcatcher; which 
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not haying been entered in the contract, the Stipendiary Magistrate, upon complaint by 
his master, sentenced Succaram to forfeit a month’s wages as compensation to his employer 
for having neglected his duty. The Magistrate, however, spoke to the manager of the 
estate, who put Succaram to gather straw in the cane-fields; but the latter complained 
that he was unequal to do that work. He was examined by the medical officer of the 
depot, who, on the 1st August 1871, declared that he suffered from 

“ chronic rheumatism and an affection of the tendons and muscles of the back, 

* which are kept in a state of tension, and necessarily prevent him from gathering 

“ straw. 

1572. This was communicated to the manager, who was not satisfied with it, and had 
“ Succaram” examined by another doctor, who told him, after close examination, that 
Succaram was fit for light work: 

“ tel que ramasser de la paille verte ou seche d’un carreau de cannes coupées pour 
“ les transporter aux chemins. Je vais donc expressément en ville voir Monsieur le 
“ Protecteur des Immigrants pour lui communiquer le certificat du Docteur. Et 
“ mon intention est de le faire examiner par un second afin d’apporter plus de preuves 
“4 Vappui de ce que j’avance, cest-a-dire que cet homme peut parfaitement faire 
“ certains travaux concernant |’ Agriculture.” 

1573. Of this the Magistrate was informed on the 15th August, and on the 25th Mr. 
Mazéry informed him that he had seen the Protector, who had desired him to have the 
man examined by another doctor, and to send the two certificates to the Protector ; 
while, on the 25th September, the Protector of Immigrants sent the Magistrate two cer- 
tificates, bearing date the 22nd; the one declaring “ Succaram” to be labouring under 
leprosy of joints, and unfit for 

“ work requiring great physical exertion ;” 
and the other, that-he was weakly and emaciated, and 
“unfit for hard work and the active use of his right arm.” 

1574. Succaram was, we understand, after this and a further delay of two months — 
all of which we must consider wasted—given light work until his contract expired and 
he was discharged on the 4th March 1872. 

1575. On the other hand, we have complaints from the planters of men refusing to 
work. For this offence there is no punishment under the Ordinance; but the Stipendiary 


The depot 


medical offi-- . 


cers’ opinion. 


Another 


opinion_ 


Two certifi- 
cates sent to 


Magistrate by _ 


Protector. 


Light work 
given to Suc- 
caram. 


Refusal to 
work, 


‘Refusal to 
work, 


No punish- 
ment for. 


Tegal sen- 
tences of 
Magistrates. 


Forcing immi- 
grants out of 
their huts to 
awork, 


Bunday work, 
Ordinance 
No. 17 of 
1841. 


Necessary 
work, 


Enactment of 
‘Ordinance 
No. 17 of 
1841, 


‘Ordinance 
No. 17 of 
~ 1841, 


Action taken 
by General 
Johnstone in 
1863. 


“Ciréular to 
explain the 
law to immi- 
grants. 


7 7 pt yee ere OR OS CP is = 4. Se 
pace e o: e a) Ara he “4 Se Fe, Sas 


286 Chapter XVII— Work and Wages. 
Magistrates consider it comes under that provision in the Order in Council of the 
7th September 1838, which provides imprisonment as a punishment for any 
person not performing his stipulated work; and though the extreme punish- 

ment is fourteen days’ imprisonment, we find a Magistrate giving six months 

for refusal to work, as he admits, with sorrow, that he had stretched the provisions of 

the Order in Council a little too far. 

1576. Another Magistrate punishes for refusal to work, but cannot show in any of his 
9, proceedings proof of the refusal; and in another case he, like his brother 

» Magistrate, had stretched the Order in Council and given.a-man sixty days’ 
imprisonment as an alternative of a fine of £10. The fine, be it remembered, under the 
Order in Council, might not exceed one month’s wages; though, under the 10th Article 
of Ordinance No. 15 of 1852; it might extend to £10; imprisonment, nevertheless, 
remaining as prescribed by the Order in Council, namely, for a period not exceeding 
fourteen days. 

1577. The following case, tried in Savanne on the 11th December 1871, is suggestive 
of the way in which immigrants are treated when they do.refuse to work. The estate 
on which it occurred is, in part, the property of the Honourable Virgile Naz :— 

“ 11th December 1871. 
“ Rungasamy : Bénares (Constantin). 
“ Refusal to work and illegal absence. 
“ Plea, ‘Denies refusal to work.’ © 
“ Mr. D. Constantin.— Defendant refused to work; was taken out of his hut.. He 
“ threatened to cut with a knife. 
“ Natchee, affirmed as Hindoo.—I am a camp guardian. The defendant has been 
“ working regularly, I went to his house. Defendant refused to go to his work 
“ very persistently. I then took him out of his hut and took him to the overseer. 
“ He made every resistance. 
“ Discharged.” 

1578. By Ordinance 17 of 1841, ordinary work shall not be exacted from labourers 
employed on rural estates on Sunday; and on that day they shall only be subjected to 
work of immediate necessity, having for object the care and feeding of animals, the 
cleanliness of yards, styes, and folds, stables, manufactories, and buildings, and other 
works indispensable for the preservation of estates; and the work shall not be of more 
than two hours’ duration, nor continued after 8 o’clock in the morning. 

1579. The Ordinance appears to have passed without any discussion; for Sir Lionel 
Smith, in forwarding it to the Secretary of State on the 10th July 1841, merely mentions 
that frequent discussions had arisen with regard to the work labourers on estates were 
required to perform on Sundays, and he thought it advisable to endeavour to settle the 
question by a legislative enactment. 

1580. The Bill was introduced on the 14th May, and Reports upon it were to be 
received until the 12th June. We cannot find the proceedings of the 14th June, the 
meeting succeeding the 12th, so cannot tell whether any discussion upon the subject took 
place then; but the Ordinance was read a third time and passed, without further discus- 
sion, on the 5th July, in the very terms in which it was introduced. 

1581. This law, however, has always been a dead letter. 

1582. In 1863 General Johnstone (then administering the government) brought to the 
notice of the Secretary of State that the law, as it then stood, and as it now stands, was 
powerless; the Procureur-General showing that employing a labourer on Sunday, beyond 
the hours prescribed by law, did not imply an infraction of any public-law, and that if a 
labourer worked under compulsion, without any breach of the peace, it was a personal 
wrong only that he suffered, and he had his remedy; and he argued that, as it was the 
policy of Government to abstain from instituting proceedings in the cases of non- 
payment of wages, so Government ought to abstain from instituting proceedings in 
the case of work on Sundays, and leave it to the labourer to do as he chose, work or 
complain. 

1583. Notwithstanding this, General Johnstone, in the course of his endeayours to 
check the abuse of Sunday-work, which we have noticed elsewhere (vide Chapter XII, 
paragraph 899 and following), issued a Circular enclosing extracts from Ordinance No. 
17 of 1841, translated. into Nagri (probably Hindustani) and Tamil, which he ordered 
should be posted in a conspicuous part of the Court, so that all immigrants coming to 
engage should have the provisions of the law explained to them. 

1584. This does not appear to have had much effect at the time; and if ever it had 
any, it has since worn off: for, though even with the law as it is, there are some who, 
like Mr. Manés, of “ Constance” in Flacq, and some six or eight others, who have no 
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corvée or other work done qn Sundays, still it is very certain that work of all-kinds 
Questions 11,978 18 done on Sundays now as it was in 1863, when General Johnstone com- 
et eq, 10,128, plained of it: for we have ourselves seen mills at work, as we have 
12,879 et sed. generally been told, 

. “ only passing the sugar remaining in the batteries ;” 

canes being carried from the field to be ready for Monday, which, as the manager at, 
Appendix.  Lrianon” desired Mr. Jenner to note, when. carters have brought. canes 
Report of visits: from the fields on Sundays, has been their voluntary act, in order to prevent 
No. 9), Prianon- their having to rise at an early hour on Monday. The Manager ought; to 
have prevented both the one and the other. We have also witnessed on Sundays 
cleaning. and cutting canes, carrying wood for fuel, quarrying stones, and repairing 
roads. | 

1585. No one, except Mr. Macpherson of “ Cluny,” in Grand Port, has given us his 
, week’s account,.showing openly the work done on Sunday; and that there 

‘was no difference in the number of men employed between Sundays and 
week-days, though no sugar is made on that day. Mr. Macpherson. is, one of 
the first and most respected planters in Mauritius. 

1586. In the “Brouillon” (rough: journal) at “ Virginia” we found entries showing 
Visits to estates that, from the end of May to. the end of September, corvée was not, the only 
peeing work done on Sunday ; but of these no notice is taken before the Stipendiary 

' Magistrate, most: probably because the work is: not proved to be “exacted :” 

or, a8 we were informed at “ Villeneuve,” in Grand: Port, where men had complained to 
the Inspector of having been sent to work on Sunday, that, on the contrary, 

“the men: insisted upon working on Sunday, because they got the cane-tops 
for their animals. The consequence, however, is that, as we have seen, 

Ordinance 17 of 1841 was declared powerless in 1863 so, from, 1864 to the 
end of 1871, there had been 29 complaints, and only four convictions, of exacting work 
on Sunday. 

1587. ‘The convictions were :-— 

Appendix 6. One, before the Stipendiary Magistrate of Plaines Wilhems, in 1866 ; 
Return No. 1. Two, before the Stipendiary Magistrate of Pamplemousses; and 

One, before the Stipendiary Magistrate of Moka; all three in 1867. 
Vol. II. 1588. The opinion, generally, however, seems to be in favour of an 
Question 84. abridgment of Sunday work. 

1589. Mr. Mercer says the Ceylon Company have long: since done: away with it on 
their small estates, and reduced it on the large ones; and they intend to 
abolish it as soon as he can see his way to do so. (An enactment to that 
effect would certainly assist him.) 

1590. Mr. Naz has no objection to half the men on the estate only making corvée ; 
Vol. I. which would give each man at least two whole Sundays to himself in the 
Question 208. “month, whereby he might be absent. from Saturday afternoon to Monday 
morning. But in’ crop-time, however, work is often prolonged in the sugar-house on 
Saturday night (if they do not work on Sunday morning), as the cane-juice left unboiled 
would ferment before Monday ; and the vacuum pans and cisterns must be emptied, in 
order to be washed and: cleaned ; and as they cannot. be cleaned. on Saturday night, 
they must be cleaned on Sunday, or it would be late in the day before they could begin 
work on Monday,—a strong argument, when coupled with what we have mentioned 
above as the excuse of the Manager at Trianon for carting on Sunday, in favour of 
what is done in many other places, and in few places more strictly than, in the shops, 
in the counting-houses of the merchants, and: in the offices of the Government. itself, 
making Saturday a half-holiday. / 

1591. There is one species of work performed on some estates'on a Sunday, probably 
not very distasteful to the immigrant, except as breaking: in) upon his holiday and 
preventing his going to any great distance from the estate; that is, the issuing pay and 
rations on that day. These issues are) made’ on Saturday afternoon, but, we believe, on 
the majority of estates they are made; on a Sunday, thereby greatly. curtailing any 
holiday the immigrant might have, supposing the corvée to be over, as it ought to be; at 
8 oclock. — 

1592: But though we find that: the Ordinance. providing! that;.men shall, not. ¢ 
compelled to work on Sunday is so fara dead: letter that:the rule:is for men to work. on 
Sunday, we have heard, and we: find, that: planters complain. of many men. coming to 


aj, Rospital complaining: of: being) tired, :and: that the} doetor Jets these :rest) a 
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week ever interferes with their health: though the Manager often, if a man has had a 
good deal of hard work; desires the doctor to put such an one down as 
Question 991. << tired,” and thus indirectly give him the rest he ought to have every 
Sunday. mas 

1593. Some arrangement or understanding of this kind appears evidently necessary 
when work is exacted every day in the week, and is allowable all day, if not exacted for 
more than two hours on Sunday also. Although there are some five or six public 
holidays allowed in the Government Offices and. Law Courts, the Ordinances enact no 
holidays for labourers; and the Notification of the 19th December 1843 declares that 

“'The only holiday that can be legally claimed by the labourers is New Year’s- 

_ “day itself; and His Excellency sees no good reason for extending them, as for- 

“‘merly prevailed, too much: and he therefore desires them to resume their work 
“on the following day, Tuesday. pale 

“It was not, however, intended that the Indian labourers should \be deprived 
“of any further holidays to which they might be -entitled under their several 
“ contracts.” 

1594. But if immigrant labourers were at ¢hat time entitled.to any holidays under 
their contract, they ‘are not entitled to any now: forthe very excellent suggestion, 
among many others, made in the West India Labourers’ Bill, which was enclosed in 
Lord Glenelg’s despatch No. 111 of the 19th of January 1839, already referred to 
(Chapter IV., paragraph 194), that the contract should contain . | 

“ the days exclusive of all Sundays, Christmas-day, and Good Friday, and those on 

“ which natives respectively shall be” i 
permitted to keep the holidays of their religions, has never been passed and_ hardly. 
has ever been noticed: and consequently New Year’s-day is the only holiday to which 
Indian labourers are legally entitled. 

1595. So while the Apprentices, on the abolition of slavery, could only be com- 
pelled to work for six days and for 45 hours in the week, the immigrant free labourers 
can be compelled to work for 54 hours for six days; and for two hours on Sundays, 
or for 56 hours in the week; and here we are inclined to think that this amount of 
work being required from the men may account, in some measure, for the absenteeism 
of which the masters complain. ! 

1596. We are, however, informed that New Year’s-day is by no means the only 
holiday given; but that more holidays are given on almost all estates. 0% 

1597. The labourers employed by Government, under the Surveyor-General, have, 
besides the Ist of January, holidays on the 25th December, Good Friday, 
and the 15th* of June. 

1598, From the Returns we have received from the estates we find that 

~ On one estate they give 5 days for the New Year ; 

On two others _,, A * nf 

On many others 2 or 3 * s 

And on twenty-one estates they give but 1 only for the New Year. 

Five estates report that they give 3 days’ holidays at the Moharrum, the others 
giving | or 2 at that time. 

Thirty-four estates report that they give a day or two holidays at the Races ; 
and there are 

Three estates that give the Mahomedans a holiday at the end of the Fast of 
the Ramazan; while 

Two or three others report that they give from 2 to 4 days’ holidays to a labourer 
in the event of a marriage or birth in his family. 

But these are all optional; and the planters might all follow the rule they have at © 
“ Solferino,” to give 4 days’ holidays on the labourers’ first engagement, and 6 days on 
their re-engagement, and no others. 

1599. But these reports cannot be relied upon; for it is very certain that the immi- 
grants do not get these holidays, as can be proved by the annexed Table 
taken from the Pay-books of ‘“‘ La Gaieté.” 

1600. And here it may be well to observe that we sent for the books of “ La Gaieté,” 
and made a thorough examination of them; and whenever throughout this Report we 
quote, as we generally shall do, “ La Gaieté” as a standard, it is because Dr. Icery, the 
owner of it, had, as President of the Chamber of Agriculture, written in defence ‘of the 
planters against Mr. de Plevitz’s pamphlet. And we have every reason to believe that 
“Ta Gaieté” was one of the best-managed estates in the colony ; and, therefore, if any- 
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thing was found objectionable there, we should be fully justified in assuming that it 
might be common to all estates. 

1601. In answer to our question enquiring what, holidays were allowed on the different 
estates, the Return from “ La Gaieté” mentioned two or three days for the New Year and 
two days for the Mohurrum, and whenever the immigrants want to go out during the 
year. We were not then able to determine whether the 10th of Mohurrum in 1871 fell 
upon the Ist or 2nd of April (it did fall upon the Ist), so we took the work and 
absences for the 3lst March and lst and 2nd April, and they showed the following :— 


Absent, Single-cut: 
At Work. and Sick. not at full Permission. 
Double-cut. Work. 
March 31 465 via 89 23 = 
April 1 ASS ee, te 9 lean peter 6 — 
April 2 408 58 62 16 — 


incontrovertible proof that on those days there was more work than holiday. 

1602. It is, however, right to observe that a similar examination of other books, such 
as those at “ Bar-le-duc ” and “ Bonne Mere,” showed that the immigrants had holidays, 
and received their pay for the first three days of January: and, at the former, for two, 
and the latter for one day, at the Mohurrum. But these are in every way exceptions ; 
and we have no hesitation in saying that, as a general rule, the holidays are not 
observed ; and, if granted, the men lose at least their wages for the day, and frequently 
their rations also, 

1603. The Returns of holidays from “ La Gaieté” and elsewhere showed that men 
got eight days’ leave after re-engagement:: and it is remarkable that, in recounting the 
holidays given, the planters have generally claimed the holidays given upon re-engage- 
ment as holidays given by them, which they certainly are not, if they mean thereby at 
their expense. Rations are sometimes given for those days; but wages hardly ever. 
As regards re-engagements, we shall have more to say hereafter; and to show that 
the days which intervene between the completion of the Old engagement and re- 
commencing work under the New cannot be credited to the planters as holidays given 
by them. 

1604. As regards the Mohurrum holidays, we have seen that at “La Gaieté” they 
are not given to the extent asserted; and with respect to the other holidays on other 
estates, we are equally well satisfied that they are not always given, as we have been 
told they were; for on one estate we were told that the men had three days at the New 
Year; but, on enquiry, we found that, to get the two extra days, they had worked for 
the whole of two Sundays: and, on looking over the books at “ Riche-en- 
eau,” we found that all hands had been working on Christmas-day 1870, 
which was also aSunday. In explanation of this, Mr. Rochecouste informed 
us that the immigrants wanted leave on the 2nd as well as on the Ist of January, which 
he did not wish to give them ; but consented to their having the holiday on their agreeing 
to work on Sunday, This explanation, however, did not satisfy us, for the men denied 
the fact, and the books showed that the Ist of January, being Sunday, they had been 
marked “Absent,” and their wages had been cut on the 2nd, as on any other day. 

1605. The result, therefore, is that the law of work in Mauritius only restricts 
labourers engaged for field labour to work for nine hours a day, except on Sundays, when 
they cannot be compelled to work more than two hours, but often do work more; and 
that, except on New Year’s-day, they are not entitled to any holiday ; but that, if they 
do get holidays, they lose their day’s wages at least: sometimes more, and, frequently, 
their rations also. 
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1606. We haye already said that the custom of the colony has not yet made task- . 


work universal, although it already exists on a large scale in the fields. Nevertheless, 
the labourers are divided into two bands called the “Grande Bande,” and the “ Petite 
“ Bande,’ as if for the heavier or lighter tasks. . 
1607. The “Grande Bande” are able-bodied men, mostly getting $4 to $4°50 a 
month each, 
1608. The “ Petite Bande” are engaged at lower rates, and employed upon lighter 
MOM. ary 
1609. In order to understand what the work is, both task-work and day-work, it will 
be adyisable to give a sliort account of cane cultivation in Mauritius. 
1610. The Island, as described by Surgeon-Major Small, in the Report of the Army 
Medical Department for 1866 (paragraph 442), . 
“is of volcanic origin, made up of lofty rugged mountains, with deep fertile 
“ valleys and long slopes of varying outline, running from the centre ys the 
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“sea. Its central part,a high table-land, while a small portion of flat, and, in 
“many places, sandy soil is found along its shore, extending into its greatest area 


towards the northern part of the Island. 
“ The general nature of the soil is alluvial, formed by the detritus of volcanic 
“ rocks. It is usually of no great depth, but of great fertility.” 


1611. Thus the planters divide the land of the Island into “terre rocheuse” and — 


“ terre franche :” not that the latter is free from stones and boulders, except in compa- 
rison with the former; and, except in some parts of Savanne and Grand Port, both 
kinds of land are to be found on the same estate, and frequently in the same field, 
“ carreau,” or “square,” as it is usually called, though the field is more often oblong 
than square. 

1612. The planters generally try to give about 400 French feet to the side, and the 
first operation is to “ dessavanner ” (unsavanne) the ground; that is, to clear 
Question 9696. r 
weeds and stumps that cover the ground, and then to draw a line down the middle, 
on which it is intended to plant the canes. When that is done, the next step is to 
rélevager, which consists in throwing all weeds and stumps, as well as all stones and 


a space of about six feet wide, and the length of the ‘ ‘carreau,” of all the - 


boulders which they find on the line that is to be planted, on to the open space between | 
that and the next line; that space being generally five or six; but most commonly — 


six, feet wide. This forms the rélevage between the rows of canes; and, in some of the 
terrain rocheux, these rélevages form walls of two or four feet high. Indeed, in Grande 
Baie, they may be found as much as six feet high. Thus there are alternate spaces of 
cane-rows and rélevage. There are, however, exceptions to this; for we have in some 
places seen two rows of canes between the two rélevages. The distance, then, from 
centre to centre of the rélevage is about nine feet, and from centre to centre of the cane- 
holes five feet. 

' 1613. After the rélevage, which has only been completed so far-as to clear the space 
of ground beside it sufficiently, they begin the “Trouage,” or “Holing.” Holes are of 
various sizes; generally eighteen inches “long, twelve inches deep, and eight wide; and 
the distance between two “holes, going down the line called “La Table,” varies ‘from 
eighteen inches to two feet. 

"1614. When the holing is finished, the stones which the holers could not get up 
with their pioches (hoes) are removed with crow-bars, and thrown upon the rélevage, and 
the rélevage is then complete ; and so it remains until it becomes necessary to replant the 
canes, which is done sometimes after the second cutting, generally after the third, and, 
now rarely, after the fourth; although there are traditions that, when the soil was 
virgin, there were occasionally upwards of thirty cuttings off the same roots. 


1615. When the canes haye to be re-planted, the rélevage is thrown from where it | 


now stands on to the intermediate line where the canes had been planted, and the 


ground formerly covered by the rélevage is cleared and prepared for holing. 
1616. After holing, if they manure before planting, they put eight or ten pounds of 
old stable manure into the hole, trample it down, and cover it with a light coat of soil ; 


- and they then plant the cuttings (consisting of “ heads” with five or six new leaves), of 
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which two, three, or sometimes four, are put into the hole according to the situation or 
season. 

1617. In dry situations they shade the cuttings with a bouchonne of cane or other 
leaves. 

1618. When the canes have sprouted, they begin the répiquage: that is, removing the 
dead plants, and those which have put out only weak and sickly shoots, and replacing 
them with better. 

1619. If they have not manured before planting, they now manure in a trench six or 
eight inches deep, which they dig round the stems of the young plants. 

1620. To this, in due time, succeeds the “Nettoyage,” or weeding along the lines, 
and the “ Binage,” or scarifying the soil to make it more pervious to the air and 
water. 

1621. Weeding is done either with the proche (hoe) or with the e grate, a scraper made 
of a piece of old ‘hoop-iron, bent outwards and pointed. 

1622. The number of weedings depends upon the soil, the season of the year, and the 
kind of weeds which grow on the estate. 

1623. Add to this “ Moulding” (in French called buttée), when the soil which has been 
dug out is raised to a certain extent, and the rest is thrown over the roots 
of the cane. 

1624, Besides these, there are other operations: such as wiisenlee rat-catching, 
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killing borers and other insects; collecting the dry trash for fuel, as well as cane- 
cutting, which end the labours in the field.* ; 

1625. Having thus ascertained the different operations to be performed, we shall be 
better able to appreciate the amount of the different: tasks. 

1626. Dr. Icery informs us that the present practice is for the Manager to call the 
Indian and tell him he will have to do a certain task; and if the man 
saysiit is too heavy, he appeals to the master. 

1627. It is only by allotting the task to the capacity of the weakest, and not of the 
strongest, that Dr. Icery has been able to get his men to work regularly and willingly. 

1628. The law provides that if any’ question shall arise as to the 
reasonableness of the task given, the Stipendiary Magistrate shall decide it ; 
. and that he may take the advice of one or two competent appraisers. 

1629. The number of cases of complaints against. the reasonableness of the tasks 
Appendixo. Which have come before the Stipendiary Magistrates between 1868 and 
No. U1, 1871, both inclusive, has been 220. Of these not one case has occurred in 
Grand Port; and of the 220, 78 have been decided in complainant’s favour, 73 against 
him, and. 69 have been compromised.. We trust, therefore, that the case of Heerabule 
and others versus Blandin de Chalain, which we have noticed above (paragraph 1565), is 
an exceptional case. 

1630. The daily task of “ Dessavanage” is from 80 to 120 “gaulettes”+ long, by 
Appendix B, 71, from. five to six feet—generally six feet—wide. We shall generally, in 
Na. future, reduce the measurements to feet. 

1631. Of rélevage, the task varies from. 600 to 1200 feet, of six feet in width. 

1632. The daily task of holing (¢rowage) differs even more, as all holes are not made 
of the same size. Mr: Poulin last year had holes made two and a hal 
(24) feet long, two feet deep, and eight inches broad, and considered himself 
paid for the day’s work if the men gave thirty holes. Some gave as many as forty. The 
utmost he got was forty-seven; but some did only six or seven. In previous 
years the holes on this estate were of the more usual size—a foot long, by 
eight inches deep and six inches wide; of which, when Mr. Poulin took the estate in 
1860, he used to get but seventy holes a day, while the task last year varied from 
a hundred to a hundred and fifty. In a square on the sea-shore they gave two hundred 
and fifty holes, and the men finished their work by eleven o’clock. 

1633. While Mr. Antelme on one estate, ‘‘ Stanley,” gives only eighty holes, eighteen 
inches long by a foot deep and. eight inches wide, as his daily task, on the other, Ebene, 
he gives from 150 to 200 holes of the same-size. _ 

1634, So, on “Bon Air,” the holes. are two feet long by eight inches wide and deep, 
and from 80 to 150 is the task, while at Lspérance 80 to 140 is the extreme task. with 
holes of the same size. 

1635. At “Hewetson” in Flacq, the task varies: from 100 or 160. on. bad ground, to 
180 om good ground; while at Bar-le-Duc, an estate very free from stones, 225 to 300 is 
the daily task, usually 270, finished by 2. p.m. 

1636. At “ Antoinette” the task is given at 400 feet, while'the holes are a foot long: 

which would give 400 holes as the task; and at “ Mon Espoir,” with holes two feet long 
by eight inches deep and wide, 150 holes, or 300 feet, are given as the task. 
- 1637. So that, although it may be said that the daily task consists of from 80 to 
150 holes in bad: soil, and of from 150 to 200, or even 300, in good, before any task can 
be fixed, it will be necessary to determine also what the size of the holes is to be. “There 
need be no great difficulty in doing this; for, though it may be easier to dig one hole 
two feet long than two-holes-one foot long each, the difference in the labour would be 
well known: both to the workmen and the manager. 

1638. We are informed that at Bar-le-duc eleven men are required to hole an acre 
of ground. The task there-is usually 270 holes; so that. the acre would contain 2970. 

1639. The number of holes in the acre must differ, not only according to the size of 
the holes, but also to the distance they are apart: and we find the numbers vary on 
different estates from 2000 and 2500: to. 3000, and even to 4500. But the number of 
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* For'the greater part of this information we are indebted to a ‘Mémoire’ by the: Honourable Célicourt 
Antelme, ‘Sur la Culture de la Canne 4 Sucre & I’Ile Maurice,’ Bordeaux, 1865, as well as for the tasks on his 
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holes in the acre has no effect upon the labourer’s task, though it might affect the 
amount of sugar produced. It, however, serves us to show the enormous profits made by 
job contractors. 

1640. From the Estates’ Returns we find that the lowest rate paid to job contractors 
for holing is $7 an acre; while-the highest amounts to the enormous sum 
of $35 an acre. 

1641. Assuming that eleven men, as above stated, are required to hole an acre of 
ground in a day, and that they receive the high wages of $4 a month, their labour would 
cost : : : : fot Tea : i ; si BLT RG 

Add to that 10 cents each per diem for their 
rations, the rate at which they are charged at 


Appendix R. 


4 Cluny 3 : d dir hG 
Lodging, ‘Nb the rate estimated by Mr. Pitot, 6 

cents a day ; ; 0 66 
Medicine and treatment, on the same e authority . ae i 
Making altogether : es. $3 369 


for holing an acre of “ground, and rather more than one-half of the lowest charge made 
by a job contractor, 

1642. “Planting,” we are informed, is very seldom done by task, though we haye 
found at “ Hewetson, ” “ Espérance,” and “ Bon Air,” that planting is also task-work. At 
the first estate 300 holes i Js the task, while 250 is the task at “ Bon Air, and from 170 to 
200 only at “ Espérance,” owing to the difference of the soil. 

1643. Mr. Wiehé, however, thinks that a man might easily plant from 300 to 400 
Questions 6708 holes a day, with the heads carried to the edge of the square, and a little 
to 6710. boy to drop three or four into the hole at once. 

1644, It is a longer task when the man works alone, and throws the canes ; into the 
holes, and then comes back and plants them; and: there is a difference in the task 
whether planting is done with a hoe or a crow-bar. 

1645. “ Nettoyage” (weeding) is not generally task-work. It depends much upon the 
state of the soil, and how often the weeding is repeated. Mr. Wiehé thinks 
that from 400 to 600 feet would be a fair task, though he has known the 
task to be 1000 feet, and even 1200. 

1646. 'Thrashing is generally objected to in the colony, as incapacitating the canes from 
fully developing several of their joints, and is not done on the majority of the estates. 
It is not done at all on some, and on others is merely done, from the fancy of the 
manager, upon two or three rows on the outside: for when the straw is taken out, it 
makes weeding more difficult; as, when the canes are cut, a careful use of the knife 
strips off the straw easily, and, if taken to the mill together, some straw falls off by the 
way, so that two canes look as if they had been thrashed. 

1647. At “ Hspérance” the task of weeding varies from 3500 to only 600 feet; at 
“ Bon Air,” from 700 to 1200 feet ; at “Hewetson,” from 600 to 1200; and on “ Stanley . 
and “ Ebéne” it is generally 800 feet, but varies from 500 to 1200. 

1648. Manuring is not generally done by task-work; but at “Bon Air” the task is 
from 300 to 350 holes; while at “ Espérance ” it is only from 225 to 275. 

1649. The task in cane-cutting varies very much. Some canes yield 5000 lbs. of sugar 
to an acre, some only 1500 lbs.: so that the task depends entirely upon the 
quantity of canes to be cut. 

1650. At present, Dr. Icery informs us, the mean production of Mauritius may be 
See Appendix to Valued at 2750 to 3000 Ibs. of sugar to an acre, which, with. an average 
Dr. Icery’s saccharine richness of 109 lbs. of sugar to 1000 lbs. of canes, gives in round 
are numbers 27,500 lbs. of canes to the acre. 

1651. At “Bon Air” and “ Espérance ” the tasks are the same—from 600 to 900 feet. 
At “Stanley and Ebene” it varies from 1000 to 1300 feet; but then the 
task differs if the men who cut the canes take them out of the square 
themselves, or only leave them where they have cut them. 

1652. The task of cane-cutting is not always measured by the “gaulettes.” At 
“Valetta” the task is measured by the cart. <A large cart, or two small cart-loads, are 
there the day’s task in cane-cutting. 

1653. The last task in the field is carting. Both the men and animals are concerned ; 
and we find that from four to six trips a day is the task at “ ‘Stanley and Ebene ;” 
and from five to ten trips the task at “Bon Air” and “Espérance.” To. cultivate a field 
at so great a distance from the mill that mules cannot make more than three trips a 
day with a cartload of canes, is not considered remunerative. 


Question 4707. 


Question 9701. 


Question 9704. 
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1654. We come now to the work at the Mill, or Sugar-House. This, as we have already 
mentioned, is not task-work ; though there is one operation in the mill, the last, which is 
done by the task, namely, filling and marking * the sugar-bags. Whenever that is done, 
Demerara Com- thirty bags a day appear to be the task fora man. In Demerara it was 
Report, pare, found that work in the mill could be done by task, the clarifiers of cane- 
340, juice, or “boxes,” as they are there called, “bacs,” as they are called in 
Mauritius, being the measure of the task: but it is possible, for the very objections 
urged in the Commissioners’ Report against the plan at Demerara, that Dr. Icery might 
hold it impracticable for Mauritius. . 

1655. Mill-work, however, is the most popular; for we hear of men who are constant 
absentees during the entre coupe, but as soon as the coupe commences present themselves 
at the mill, and are never absent so long as the coupe lasts. These are mostly married 
men, and the reason we have heard assigned for their preferring mill-work to any other 
is, because their wives are not obliged to leave the house and come after them with their 
food, in consequence of their being able to make arrangements among themselves for 
going to their houses during the intervals of work, and taking their meals, and likewise a 
short rest, at home. 

1656. The work performed in the mill is, first, cane-carrying, which is, with the 
exception of one estate, done entirely by men, and consists in carrying the canes from 
the place where they are thrown out of the cart, in the mill-yard, to the feeder of the 
mill. It is the hardest work, but still the most popular; for there are breaks in the 
work during which the labourers can rest. 

1657. As being the hardest work, we obtained from thirty estates the following 
information, with a view to satisfying ourselves, as nearly.as we could, of the amount 
there was of labour in cane-carrying :— 

Ist. The quantity of sugar made on the estate in the last year. 
Qndly. The number of days the coupe lasted. 
3rdly. The number of men each day employed in carrying canes to tlie mill. 

1658. Having also ascertained from Dr. Icery, to whom we are indebted for much 
scientific information regarding sugar and the manufacture of it, that the yields of sugar 
might very approximately be represented by .a seventh of the weight of the canes 
manipulated, we assumed for the purpose of our calculation that figure; and finding 
that 35 Ibs. was the average load of canes a man carried to the mill, the distance at 
‘which they were thrown from the mill being estimated at 150 feet, including a lift of 
five feet, Mr. Robert Mitchell, the Assistant-Protector of Immigrants, drew up for us the 
Table given in the Appendix. This shows that, on an average, each man 
carried nearly 186 loads a day during the crop, or about 16 loads an hour, 
supposing the working hours were twelve; and that during the “coupe” a man carrying 
canes trayelled from 298 to 1611 miles. And, lastly, that he carried from 110 to 
591 tons English of canes during that time. 

1659. Of the rest, the stokers are supposed to have very hard work to perform ; but 
Mr. Antelme inferms.us that, on his estate, the labourers ask to be re-employed as 
stokers every year. 

1660. There is no hard work at the mill. The men there are employed 
in feeding the mill; taking the megass from the rollers; attending the juice from the 
mill to the battery; looking after, and oiling the mill; carrying the megass to the 
_drying-yard; drying the megass, and putting it into the sheds; collecting trash for 
fuel; carrying megass or trash to the mouth of the furnace ; as foremen stokers; at the 
battery ; assistants at the vacuum pan and ‘‘ ¢riple effet ;” and at the turbines (centrifugal 
machines). / 

All these operations speak for themselves, and require no further explanation. 

1661. The difficulties the men have to contend with in the mill are the long hours, 
and, probably, the punctuality which is required; for Mr. Antelme informs us that, 
when they have been well-trained to the work, during crop-time, they come all together 
exactly at the proper moment; whereas, when they work in the field, they 
sometimes come in bands, ten or fifteen minutes, or even half an hour, after 


Appendix E, 2. 


Question 6606, 


each other. 
1662. Besides the men who work in the fields and the sugar-house, there are yet 


; : ry 
* Ordinance No. 1 of 1837 and No. 44 of 1831 require that every bag of sugar, before it leaves the 
establishment in which it is manufactured, shall 
‘« bear in conspicuous characters the name of the establishment and of the proprietor of the sugar. : 
This is generally branded on the bag. 
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others who seldom or never work. by task: such as grooms, carters, assistants. to the 
blacksmith and to the carpenter, gardeners; masons, stone-cutters and breakers, and wood- 
cutters, who must all be grande bande men; but:for mill work, the active and jntelli- 
gent, whether in grande bande or petite bande, are reyaired ; while thatchers, rat- 
catchers, and guardians are seldom fit for anything else. 


16638. Repairing the roads is done: by task-work; 20 baskets of broken metal being 
the task. The Cantonniers have a less heavy task in breaking stones on the 


uestion 14,209. : . 
; "~~" roads, to fill into ruts or crevices. 


1664. We have found much difficulty in fixing the hour: at which work commences 
generally; the time of commencing work at the mill is more easily ascertained. The 
cane-carriers usually begin work between 4 and 5 o’clock in: the morning, 
apes 6592— 
6594, : 
cane-carriers stop work as soon as the bac, or cistern; is full; and they then 
have half an hour's, or three-quarters of an hour’s, rest, and arrange amongst themselves 
for breakfast-time. With these intervals of rest during the day, the mill stops at about 
5 or 6 PM. 
1665. For ordinary work, Mr. Hardy informs us that daylight, when the men:can see 
to:'work, is the hour at which they commence. Mr. Wiehé informs us that, for many 


years past, and especially of late years, the roll-cally hasbeen made when it has been — 
Question 14,210. light enough to see a man’s face; but there is: no fixed plan of collecting 
Question 9678. or taking the number of the mem: Dr. Icery, in his pamphlet, as we have 


mentioned before, says work begins between 6 and: 7 o'clock; a:little sooner in summer, 
and a little later in winter. : 
1666. There is a bell on almost every estate, Mr. Wiehé informs us, that rings some- 


times one, sometimes two hours, before the men come, out: It rings. on some: estates. 


Questions 9682, even before 4 am. The men come to roll-call. without reference to the bell, 
9679. which rings at the same hour as it. has done from time:immemorial. 

1667. On some estates. they muster at daybreak; on others, before and after break- 
fast, at 9 a.m. and 11 a.M.; on others, at different hours during the day; on others, at 
7 A.M. and 3 P.M.; on others in the morning ini the field; and in the evening in the yard ; 
and on others, again, at 5 a.m. and 5 P.M. 

1668. The generality, however, muster at: daybreak ; and if they begin work: at half 
past 6, and the labourer has finished his work by 1 0’clock (it can only be task-work 


that he can finish-in that time), the master has had a good day’s work out of him; for ° 


he has done 6} hours’ work, while 74 hours (Sundays excepted) was all the Apprentices 
were required to perform, as we have already noticed, in 1838; and thus, when. we are 
told the men are generally back in the camp by 11, 12, 1, or 2 o'clock, we must 
recollect that these are men employed upon task-work, and who have finished all that 
was required of them; and that they may. have come to work at 6 o'clock; and worked 
steadily for 8 hours; although,.at the same time, we must: not forget what: Dr: Icery and 
Mr. Antelme have told us: that it is difficult to get'a man to work: willingly 
suestions 6°97, won a task which he has not voluntarily aecepted ; and it is, therefore, very 
possible that the man who has finished his work at 11 o’clock is a first-rate 
workman, and has done, in five hours, a task which another could not master in eight. 
Nevertheless, we must not imagine that-what Dr. Icery means, when he says—that it 
is only by allotting the task to the capacity of the weakest, and not ‘of the 
strongest—that he has been able to get his men to work regularly and 
willingly; that the task he fixes is what the weakest can manage as: a fair day’s work, 
though it might be child’s play to the powerful men ofthe band: 

1669. It is good policy in the planters, if a man has a repugnance to any sort of work, 
to find him something else to do; while they must guard themselves against’ the not 
uncommon practice among the labourers, when set’ upon new work, of concealing their 
powers, for fear, when the work shall be: gauged, they might be found able to do more 
than they like. In this way men generally work listlessly when set'to a task of new 
work or upon new ground ; and we are afraid, for much the same reason, that the plan 
adopted by Mr. Cayeux, the proprietor and manager of “ Constance,” in Pam- 


Question 7635. 


Appendix 0. : : sige ae 
Captain Blunt's Plemousses, is not likely to be more successful in arriving at what should be 
Reports. a fair task. He sets: the men to work; and after a quarter of an hour, ~ 


“ Constance.” 


_. having seen what they have done, he gives the task for the day. 

1670. However, this work, which. begins. at. 5 or. 6 A.M. ought, as far. as. the: field- 
labourers are concerned, to end at 3 or 4 P.M. respectively. Dr, Icery, inv his pamphlet, 
says that, beginning at 6 or 7 o'clock, it terminates at 4 or 5, which is the exact ten 
hours, including breakfast-time. 


and the stokers and engineers must have been at. work before them: The 


prema, 
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- ; _ 1671. Nevertheless ‘there are estates where they begin work at 6 o’clock 
rotector’s Re- 


port of Visitsto and finish at 4.30 or 5 p.w.; and we know that, during crop-time, in the 
e788 aa mill on Mr. Antelme’s estate, the men carrying canes begin work at 4 or 


106, 5 AM., and stop between 5 and 6 P.m.; but then the firemen must have 
Question 6992. been at work long before the cane-carriers are required. 

1672. This leads us to notice the want of the Mill-book, which we have sought for 
in yain on all estates, except at “ Hewetson;” and there we found that the mill com- 
meneed work at 2 or 3 a.m., and closed at 6 pm. ; that the hours 

At the Mill, varied from 10 to 13. 


» 9 Batteries, » 12 to 14. 
» » Lurbines, 3 OMe! BS. 
» »  Lriple effect" 3° Item: 
» » Vacuum pan, ,, 12 to 17. 


The “gratification” for this extra work was shown also to be 12 lbs. extra of rice, 
which, with rice at 3 cents a lb., would amount to 314 cents ‘for the week of 6 days, 
or 126 cents a month of four weeks. 

1673. In the above we have referred only to immigrants under contract, and, conse- 
quently, to the men only. Yet, although the women never enter into contracts, they 
do work on some estates at weeding, cleaning, splitting wood, and cutting withes. 

1674. The wages they receive are generally 6d. a day and 1} lbs. of rice. Sometimes 
they take $1°75 or $2 per mensem, and their rations; but. that is very rare, «as 
Protector to the wemen mostly insist upon daily, or at latest weekly, payments; and 


oe es. Mr. Beyts when, in 1869, accounting for the number of women employed 
Paragraph 6. on estates in 1868 having fallen from 1014 to 618, attributed it, not to 


greater reluctance shown by them to work, but to the planters being less able to 
employ them, as . 

“the daily or weekly payments, which women generally require, raise a hindrance 
“to their being employed in times when the planters do not readily find .pecu- 
“niary assistance,” 

1675. We have now seen the amount of work the immigrants do. The. next thing 
to consider is, how the planters perform their part: the wages and rations they pay, 
the lodgings they furnish, and the medical care they provide. 

1676. First, as regards wages: We have already remarked that the labourers on an 
estate are divided into the Grande and Petite Bande. This, on some estates, not only 
denotes their capacity for work, but also their wages; for, though Dr. Icery has shown 
Questions 7510, US that reducing from the Grande to the Petite Bande does not necessarily 
7512 ~ -inyolve reduction of wages, we have had ample proof that there are estates 
on which the reduction from one band to the other means a reduction of wages, as 
well as an assignment to lighter work. 

1677. Thus, at “ Riche-en-eau,” we found Kistamah, a carter, employed at)$4°50 per 
Visits to estates, HC™, Teduced to $2°50, and made a guardian, said to be done at his own 
Appendix B, | request, because he had been long in ‘hospital, and was reduced in strength. 
“Riche-en-eau.”* There certainly was no proof that he had been in hospital at all; and we 
were consequently not inclined to place much credit in the assertion that it had been done 
with the man’s consent. It certainly was not done before the Magistrate; and Mr. 

Watson informs us that it never is, and that if a man, engaged ‘on higher 
» wages, should of his own motion wish to go to another band, he would. be 
changed from the Grande to the Petite Bande,and his ‘wages diminished : 
it is always done by mutual consent. So, also, at “ Antoinette,” Panchoo-was reduced 
Visits to estates, from $2°25 to $1°50, as he required light work. He certainly had 
« Antoinette.” been absent for 37 days, and been sick for 11, when on higher pay; but 
Appendix B. he had been neither sick nor absent for a single day during the three 
months he had been working on reduced pay. 

Again, at “ Beauchamp,” in Flacq, Tubuluck found the work of the grande bande too 
heavy, and was reduced from $3°50 to $2°50. 

So, on “Mon Trésor,”"in Grand Port, we found “‘Seechuru,” with wages in the -pay- 

book of $3°50 per mensem, who was marked JM throughout the month and 

Appendix B. , xeceived $1°75 only ‘at the end of the month. It proved, on inquiry, 

' that this man in September had his leg crushed by a cart, and now, 

being only fit for light work, he was employed in stitching sugar-bags, and receiving 

half his wages only. There were several others on this estate, whose wages had 

been reduced by one-half, in consequence of their being employed in the Petite Bande 
instead of in the Grande Bande. 

1678, Mr. de Belloguet informs us that formerly, when Mr. Lablache was Stipendiary 
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Magistrate of Riviere du Rempart, an Indian wished to receive lower wages, that he 
might be put to lighter work, it was not necessary to go before the Magistrate. The 
man stated solemnly, in presence of his Sirdar and of the Chief Employé,* that 
he wished to have reduced wages that he might! have lighter work, and 
that was sufficient for the purpose; but the present Magistrate requires the parties to 
come before him, if the wages are to be reduced. Of this, however, we have failed 
to find any instances; while Mr. Wiehé tells us that when he reduced wages, 
he used to do so in the presence of witnesses, and at the man’s accord ; 
and the Surveyor-General informs us that, though he knows that among the labourers 
employed by Government, a Sirdar may be reduced to a road labourer; he 
only knows it is done, but he does not know whether the man is taken 
before a Magistrate for the purpose or not. . 

1679. All these reductions are clearly a breach of covenant. It never forms any part 
of the contract that the man. shall do any particular work ; and, consequently, if he 
cannot from ill-health, or any other sufficient reason, do the work to which he is set, his 
master is bound to find lighter work for him. If, however, the master wants to reduce 
his wages, he should release the labourer from his contract ; he cannot, under the contract 
as it stands, pay him lower wages than he has agreed to give. — 

1680. Nor is the labourer the only sufferer by the present mode of altering the con- 


Question 6995. 


Question 9658, 


Question 10,480. 


“Order in Council, tract; the Government are losers also; and there is no power given to the 


7th September 
1838. Chap. II. 
sect. 9. 


planter or the Magistrate to alter the terms of the contract during the 
period of engagement, except when the servant expressly consents that wages 
stipulated for in money shall be paid in kind, or stipulated for in kind shall be paid in 
money. The object might be attained, as mentioned above, by the planter releasing the 
immigrant from his engagement and the immigrant re-engaging; but it 
cannot be done by the master and servant of their own will and pleasure ; 
yet, by doing this, the planter ‘saves ls. 6d., and defrauds the Revenue of 
that amount; which is due, under Regulation 78 under Ordinance 31 of 
1867, upon release and re-engagement. 

1681. The contracts of engagement with New immigrants generally stipulate for an 
increase of one shilling per mensem in each year of the contract. This, however, we do 
not find universally observed; for, on his visit to the Estate “Schoenfeld,” to enquire 
into the case of Karrimbuccus and Munsoop, Mr. Mitchell found that the contract with 
these men—part of a lot of seventy Indians who had come from Réunion, and indentured on 
“Schoenfeld” in September 1867, with a covenant of an increase of wages of 25 cents 
monthly every year—had not been observed'in October 1868, their wages not haying 
been increased till April 1869. Moreover, though in October 1870 the wages should 
have been increased to $2°50, and in October 1871 to $2°75, they remained in March 
1872 at $2°25. 

1682. Besides these two men, eleven others had not received the increased amount 
regularly, and therefore we were not surprised to find that of this gang of seventy, two 
had deserted in 1868, and forty-five in 1869. 

1683. So also on the same estate, in the contracts of service for five years with four 
immigrants, we find a note: 

“consents to have his wages reduced to 4 rupees, and to receive no increment. 

“ 10th April 1872.” 
The manager explained that these people were unable to do work to the value of the 
increased allowance, and that he consequently took them before the Stipendiary Magis- 
trate at “ Poudre d’Or,” who made the note upon the copy of the contract, and endorsed 
upon the immigrants’ tickets, in pencil, that they were to be reduced to four rupees, 
Mr. Mitchets 20d were to work in the yard, There were no dates given for this, but 
visits to estates. they were all written and initialed “C. F.,” the initials of the Stipendiary 
No. 9, page 35. Magistrat 3 

gistrate. 

1684. So on the Estate of “ Hewetson” in Flacq, Mr. Seed discovered seventy New 
immigrants in the fifth year of their engagement, who had come from Réunion and 
engaged on the estate, as the Accountant informed him, without yearly increment. On 
asking to see.the original contract he was informed that it was kept in town, and, on 
applying at the Police Magistrate’s Office in Port Louis, he saw the original contract, 
which set forth a yearly increase of $25 upon their monthly wages during their term of 
engagement. These men had occasionally received some increase to their 
Mr. Seed’s visits pay, Which the Accountant explained had been done by order of his 
qlencten? 1. Superior. However, the increase had not been general, nor to the full 

extent it ought to have been. . 


Article 78 of 

Government 

Notice No. 154 

of 8th of Sept. 
869, 
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* Chief Employé, the title given to the manager on estates on which there is a resident proprietor, —_, 
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1685. (As the Jaw gives no power to jalter the wages agreed upon, and the engagement 
is that the wages shall be paid monthly, it would: appear that nothing could :be ‘more 


sim 


ple than the;payment of-wages; butithe law has complicated the matter, and practice 


has inyolyed ‘it still further...’ 


1686. In the first place, the contract is that the wages shall. be paid monthly.* “This 


Apperidix D25,.18 a partjof) the contract that we may say has tiever been’ observed ; though 
pp, 78 and 19." Dr. \Icery, in his: pamphlet, says that diivr ¥ y 


© the stipulations of the contracts of engagement:are much more rigorously observed 


“by the employers than. by the employed ;” 


having before.said 


“ whenever he” (the immigrant), “ presents himself: to work he must be paid 
“ and fed.” 


1687. So ‘long ago.as 1853 (see next Chapter, paragraph 1966); we find the Magis- 


ie: trate of Savanne attributing desertions to the irregular payments of wages ; 
inutes of Coun- ‘ ae : A * S : 
cil, 7th December ANd. in 1861) we find, Mr. de Boucherville’ urging that it would: be advisable 


1861, page 20. 


that the Protector of Immigrants’ or. Stipendiary Magistrate! should: be 


empowered, jon their visits to estates, to explain to the labourers that they must never 
allow their. wages,\to. bein arrear for more, than' a year, as, in doing so, they would be 
exposed to lose what, money, might, be due to them beyond that’ period ; while, in his 
Report, upon! Ordinance: 16 of 1862; the Procureur-General said that 


“the Ordinance janxiously provided. that no employer should be entitled to have 
, “his. labourers’ punished for unlawful absence, if he had not himself 


Contracts. *. a keg! i 5 2 : ae f 

Appendix I, performed his obligations under ‘the contract—~a provision just and 

para. 41...“ equitablesin. principle, and which ‘will tend to. check the resent too 
3 5 qt : Pp a z = oy) 

“common practice of allowing wages of Indian labourers to: run:into arrear. 


1688: Still, in 1859, the. Procureur-General did not think ‘that im every case when 


Letter; Sth Jane: Wages were three months in arrear, the Magistrate was bound to’ annul the 


1859, to stipen- 
diary magistrate 
of Riviere du 
Rempart. 
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so that we are not surprised at finding that, on the 13th November of the same. year | 


contract; nor even if the immigrant did sue for his wages, so long as: the 
master, paid|the money into Court;; and the Magistrate had only to pay it to 
the immigrant, not to award. it. | 


1689. In the Appendix will be found detailed returns showing the number of months’ 


wages in arrears at the time of the Stipendiary Magistrates’ half-yearly visits 
from: 1865%to 1871. 


1690. In the returns of the last visit of 1868 we find 


2' estates 8 months in arrears 


2 IF, 7 99 be) 7 is 

2 i) 6 th b) Dn? ys) 

7 99 5 05 oO) 99 
and 15 4 


9? 99 


(1868), the Acting Procureur-General (himself haying an interest in the estate “Ile 


d’Ambre” in Rivitre du Rempart) 
Magistrates, telling them that 


“ the embarrassed and difficult position in which most of the planters have been 
“ placed by the disastrous effect of the hurricane, by the deficiency in the crop, and 
“ by the financial difficulties from which the colony is now suffering, makes it 
“necessary that you should, the occasion presenting itself, interpose amicably 
“ between. masters and labourers to whom wages are due, and exert: your influence 
~ over the latter to induce them, whenever you see a prospect of their being ulti- 
“mately paid, to carry on the cultiyation of the estates upon which they are 


- “ engaged. ; 


“When bands of labourers make complaint to you that their wages have not 
“been paid, and’ when you have’ reason to believe that it. is not possible for the 
“ master to obtain money for the payment of the labourers, I advise you to use your 
“utmost endeavours’ within the limits of your duty, and consistently with the real 


* This statement requires some qualification, The Order in Council of 7th September 1838 (Chap. II. 


sec. 10) provides that) the engagements should be for weekly, or, at the utmost, monthly, payment of wages ; 


and the contract with 


‘immigrants alloted in Mauritius (Government Notice:\No:. 166 of 11th November 


1868, Article 13) expressly covenants that the “wages shall be paid monthly.” But the contract made with 
immigrants specially engaged in India (Ordinance: No: 16\of 1862, Article 6) contaims no covenant as to the 
time.of,the ey een of wages’; it merely. covenants that they, shalli receive the wages opposite their respective 


hames, whic! 


wages are fixed at so much per month. 


2Q 


issued a Confidential Circular to all the Stipendiary- 
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“ interests of the latter, to reconcile the parties, and to obtain from the labourers — 


“ that they should not press their claims rigorously, | - sid = 

“ You will not fail, at the same time, to impress upon planters the necessity of 
“ procuring money, so as to be able to give some satisfaction to their labourers, by 
“ paying them now and then instalments of the sums owed to them. 

“I beg further to call your attention to the possibility that, upon some’ estates. 
“the Indians may be left without the daily rations: If any complaint is brought 
“ before you in such a‘case, I advise you at once to seize the mules, carts, and oxen, 
“of the estate where the Indian labourers have received no food, and to take 
“ measures to have the Indians fed, until you have sold the effects seized. 

“ You will not fail if any such case happens, or in any case where bands of 
“ Indians claim to have their engagements broken, to report to me at once, ii detail, 
“upon the subject, and I shall give you such further directions as each particular 
“case may require.” 


_ As if the Procureur-General, and not the Stipendiary Magistrate, was the person to 


Phe “ L’Espé- 


~ rance”’ case. 


Wages in 
arrear. 


“ Virginia ”’— 


Discernment 


of the Magis- 
trate. 


1870. 


1871. 


whom 'the Indians had to look as their Protector. . 

1691. Improvements began in 1869; but still, in November of that year, two hundred 
labourers left “ L’Espérance” in Pamplemousses having their wages three months and @ 
half in arréars, and refused to accept one month’s wages each-on account, or to listen to 
the advice of the police that one or two should remain to lodge their complaint and the 
rest should return to work. ‘This the Inspector of Police regretted, | 3 

“on account of the loss which’ must arise from the stoppage of work when the 
* canes are ready for manipulation.” 

The men, however, got two months’ wages paid them a’ few days after, and remained 
contentedly ati their work. . | 

1692. In the April following, between 400 and 500 Indians left the “ Virginia ” Estate 
in Grand Port, and proceeded to Mahébourg, as the Magistrate says, without any justifi- 
able cause. ; 

1693. It appeared that, on the 3rd of the month, they had been called together for 
the purpose of being paid a month’s wages, with an’ apology that the pay-sheet was not 
yet ready for the other month; but that they would be paid that month’s wages on the 
8th. The first man called refused to receive one month’s wages, as: wages were due 
to them for December, January, February, and March; and after him all the men 
refused. 

1694. Mr. Chevreau attended, the Magistrate’s Court. with the Indians, and explained 
that the pay-sheet for the second month had been completed, and that he was ready 
to pay the men two months’ wages; but they refused to accept it, and sat down in 
front of the Court, and put an entire stop to the proceedings: how is not explained. 

' 1695. The Magistrate ordered the men to return to the. estate, which they, how- 
ever, refused to do, or to move from where they were; whereupon he then ordered. the 
police to remove them, but they set the police at defiance. The Magistrate then called 
upon the military for assistance, and when the Indians heard of that, they returned to 
the estate, where they received their two months’ wages. 

1696. On the Magistrate’s visiting “ Virginia,” he found that there was great ill feeling 
existing on the estate, which he, of course, attributed to dissatisfaction at a change of 
managers, and not to the wages having been four months, and still being two months, 
in arrears; for, as the Indians were not justified in coming to Mahébourg, because 
their wages were four months in arrears, the Magistrate could never have thought 
that trifle a sufficient reason for all the workmen on an estate being dissatisfied. 

1697. In June 1870, however, things had so far improved, that four months of arrears 
was the highest amount due; and there were then only seven estates so long in arrear. 
But, at the end of the year, there was 


One estate ‘ P - ‘ 5 months in arrear. 
Five estates were _ : ; 7 an stb cok: CEL 
Twenty-four , . . 29 9 

1698. In 1871, there were only 
Nine estates , Fi ‘ : 3 months in arrear. 
Four ,, : ; ; Silo ews xg tect} one 
One estate F s : fi 6 A 5 


1699. But these Returns, we must recollect, show only the arrears.at the date of the 
Magistrate’s visits to each estate; they do not show the amount of arrears throughout 
the year. y 
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1700. Return No. 4 shows the number. of suits brought. between 1864 and 1867, by Eftect ofthe” ae 
Appendix, immigrants employed on estates, for recovery of wages, for non-delivery of 
No. 4. 


. | rations or for the imperfect delivery of rations, for refusal of: medical care, 
and for non-delivery of tickets on expiration of contracts.. We therein see the effects 
of the Procureur-General’s Confidential Circular of the 13th, November 1868, given 
above. ., . 

1701. In the previous year, 1867, there had been 7549 complaints made of? non- 
payment of wages, of which 7009 had been decided for the plaintiffs. In the following 
year (1868 itself) the number of complaints rose: to 12,960, all of) which, except 258, 
were decided in favour of the plaintiffs. But, whether it was the effect of the Ind 
paragraph of the Procureur-General’s, Confidential Circular of the 13th November of 
that year, or not, it is certain that. in 1869 the complaints for wages'were reduced to 
nearly one-half, the number being 6736 only; and. all of these, except 149, were decided 
in the, plaintiffs’ favour. 

1702. Since that time suits for wages have continued. to decrease. | 

1703. In the 4th paragraph of his Circular, the Procureur-General calls:attention to 
the chance of some labourers being left without. their rations, and the Return is ‘even 
more remarkable upon that point... In 1867 there were 360 suits filed regarding rations, 
and 232 decided in favour of plaintiffs... In 1868, there were 1914 suits filed for rations, 
and 1612 decided in. plaintiffs’ favour; but, in the | following year, the Confidential 
Circular having been in the meantime issued, there were only 260 suits brought, while 
of these only 19 were-decided inthe plaintiffs’. favour. 

1704. Proof of the delivery of rations is generally oral evidence only ; and when that 
is the ease, the balance of credit generally preponderates in favour of the planter. 

1705. Dr, Icery states that the mode adopted for the payment of wages is not the 
Pamphlet, p. 21, Same on all sugar estates: that some planters pay every month; others, 
Appendix D, 25. every two months; and a few* at longer intervals; and, on the: next page, 
he says\the custom generally established.in Mauritius has been to, retain on. each pay- 
day one month of the wages due. ‘The reason of the custom in question was the hope 
of diminishing vagrancy ; as the deserter generally went off, stealing his tools’ and 
perhaps other things, but left behind him the wages due; and he apologises for the 
practice by saying that 

“ this system, sanctioned by long custom, had never been a matter of complaint on 

“ the part of the immigrant.” . 

1706. It is possible that the custom had. obtained ;so/ long. that) the immigrants: had. 
forgotten that their employers had engaged.to pay their wages: monthly, or that they 
may have thought that, paying monthly meant’ paying some wages every month, though 
not those for the month last past. With, reference. to; this. point, however, our inquiries, 
and the table given in. the Appendix above, have satisfied’ us that there are very few 
estates, which have paid the wages.every, month. ..We have found, however, that some, 
perhaps: the majority, have paid their, wages. for January late in’ March; and soon 
throughout the, year: while many others) pay January, and February |in;April; and 
we are ‘perfectly satisfied.that the planters, have been the first. ‘to break: faith with the 
immigrant, because, asa general rule, they have, never paid the latter their :wages 
monthly according to what is generally understood, to. be the, agreement, 


Procureur: © | 


General’s cirv= 


cular of. the ; 


13th Novem-.. 
ber, 1868..; ., 


Arrears, 
1867 to 1869. 


Decrease in 
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delayed pay- ~ 
ments. | 


1707. Neither is there any general| rule with regard to the way, in which. the wages 


are paid. . ) | 

« ‘1108, From the Estates’ Returns we. find that the majority of proprietors state that 
they pay each man separately... There are some, however, who pay to the;Sirdars, 
either at the request of the Coolie or in the event of his absence. Others pay: to 
the wives or concubines of the labourers... There is, however, no fixed rule as to who 
shall receive the wages on behalf of a labourer in’ the event of his being absent on 
pay-day.... ' 
1709., At “ Tamarin. Falls” Estate, in Plaines Wilhems, an estate. of which we had 
heard) great. commendation. of, the. way, in, which. Mr. and, Mrs., Wilson. treat. their 
labourers, we found: that.“ Imanbuccus”. never hardly came with his’ comrades during 
AppendixB. the last two years he was on the estate to, the pay-table; that he generally 
Tear came.when no one was present, apparently from fear of his creditors; and that 
then Mr. Wilson, who. always pays: the men himself, refers, the man to. the Accountant 
for a memorandum of the wages.due to him, and on his bringing the memorandum, the 
money due is paid,,; But, this, wes believe,.is a solitary.case; and that. there are few 
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other  proprietors-who are-so' careful that the wages are always paid to the labourer. 


himself, — Hy . ail 

1710. With regard ‘to the periods of payment, Mr. de Belloguet tells us that formerly 
he paid the wages’ every month; but finding that ‘disorders occurred ‘after 
every pay-day—that the work was not ‘regularly performedhevhad deter- 
mined upon paying every three months; and had done so regularly for sixteen years, 
on the 1st, Sunday of every third month, until lately, when the Protector of Immigrants 
had told him that it was: the desire of Government that: wages should ‘be paid every 
month, and since then he has paid every: month: » 10° | 

1711. Mr. Moncamp ‘tells us that at “La Rosa,” “whither ‘he went as Manager in 
1866, wages were paid every two months; but since’ 1869 or 1870, the 
men haye been paid every three months ; and, on one occasion, four months’ 
wages were due to them before they were paid: . L000 4 
1712. Mr. Wiehé thinks it a wise and good plan to keep wages one month in arrear, 
for then there ‘is always some money from ‘which ‘to deduct’ for the men’s 


Question 6776. 


Question 9431, 


Question 9744, 
absences. a 
1713. Mr. Naz appears to attribute the delays in the payment of wages to embar- 
Vol. rassment arising from a reduced crop caused by hurricane or drought, He 


Question 144. 
ought, after reasonable delays, to' be‘ compelled to-pay at all ‘risks ;'as he suggests that, 
credit being indispensable to the generality of planters, payment of wages may: be 
deferred, to allow the planter to meet engagements which he thinks not less urgent. is 

1714. We ‘cannot agree in ‘the idea that any engagements: canbe so urgent as those 
incurred: to a labourer ‘who ‘is bound to; work, ‘and is punished if he does* not, and 
who nly by payment to him of his wages‘is removed from a worse state’ than positive 


_ slavery. | 


1715. Mr. Currie and Mr. Mercer think weekly payments ‘a financial impossibility, 
Questions 11,185,88 there would not be sufficient small cvin in the island available for that 
15,981. purpose. 

1716, We have been informed that’ farthings and: half-farthings were coined in 
England expressly for Mauritius; but “at the present time’we find that all the latter 
have disappeared, and farthings are but rarely met with. The small change current 
are florins and rupees, shillings and half-rupees, sixpenny-pieces and quarter-rupees ; 
fourpenny, threepenny, and three-halfpenny pieces; marquees or three-sous pieces, 
current for three farthings, and which were ‘coined in 1779 for the Islands of France 
(Mauritius) and Bourbon, and are still in common use, though ‘many of them are worn 
perfectly smooth. English pence and halfpence are still to be met with. 

1717. But on a very well-conducted estate we find that, in 1868, the Administrator, 
on the 15th September, when paying the men their wages, had to pay one of them 
Post mortem fourteen cents for two months; but that, in consequence of having no 
returns. Moka, small change he paid the labourer only sixpence, which he estimated at 
Be, twelve and a half cents, leaving the other three-halfpence unpaid. 

1718. This, however, in our opinion, is-a subject that in no way concerns the Govern- 
ment as an agent. It is no more the function of the Government to import specie into 
Mauritius for public use than it is to import rice. In this, as in all other commercial 
transactions, the supply will be found fully equal to the demand, without the inter- 
vention of the State. The only duty the Government has, in our opinion, is to insist 
upon the payment of wages at whatever intervals they may think right, leaving it to 
the proprietors of estates to make their own arrangements for procuring the necessary 
means for doing so. 

1719. We found a charge at “Stanley” every week of 124 cents 
Appeal? s' “ Pour les changes des monnaies.” 

Visits to estates, This was explained to be a charge against the estate for the weekly pay- 
Piapley, ments on account. of the extra pay given during the cowpe: in consequence 
of the Accountant receiving Bank-notes, which he had to change at Rose Hill, the 
nearest village, where he got only 24 cents for a shilling, instead of 25 cents; one dollar 
thus being worth 96 cents ‘only, instead of 100. ssid 

1720. One very common reason put forward to us’ for not’ paying wages monthly need 
only be noticed on account of the frequency with which it has been repeated’: namely, 
that the Indians themselves preferred ‘the deferred payments; as it gives them’a large sum 
instead of a small one to receive.’ (See paragraphs 1886 and following) © >!) & 

_ 1721. The argument would be worth some consideration, if it were founded on fact ; 
but the fact is that an immigrant, though his wages may not be paid for three months, 
seldom receives more than one month’s wages at a time. 


does notiappear to contemplate am insolvent: or ill-managed ‘estate ; which, 


—— 


likely to recur; but a review ofthe state of the law would not be complete, if we'did ira. 


not give instances’of what has occurred in times past: ’ 

1723. By the’ 8th Section of Chapter IV. of the Order in Council of September 7th’ « privitege” 
1838, the Magistrate may, 'in the event of the master’s non-compliance with the order for wages 
or judgment in favour of a servant, issue a warrant for the seizure and sale of the goods’ year from te oF 
of the: master, or ‘so’'much ‘thereof: as maybe requisite to make the compensation ee ee: 
awarded ; and, failing any sufficient distress, the Magistrate may commit the master to Ordinance ~ 
prison for one month, unless compensation’ be sooner made. Article 15 of Ordinance NY, a 
No. 15 of 1852 lays down the manner in ‘which the sale of chattels so seized shall take Article 15. 
place ; ‘while Article 17 confers a “privilege” (or right of priority) in the event of a : ‘i 
judicial sale of any estates for any arrears of wages that may be due to the labourers, ‘to “oe 
be paid by the purchaser out of the purchase-money of such estates into the hands of the Wy 
Stipendiary Magistrate of the District in which the estate’ is: situated ; upon no other 
formality than’an order to that effect of one of the Judges of the Supreme Court, to be 
given upon application, made in the name of the labourers, within three months after se 
the sale; and on the ‘production of the judgement of the Stipendiary Magistrate’ con- a 
demning the former proprietor to the payment of such wages. . , 

1724. ‘The above-mentioned “ privilege” of labourers, for the payment of' arrears, is, 
however, limited to'the period of one year. If, therefore, the “privilege” ‘were ot 
enforced within a'year from the date’ of the judgment of the Stipendiary’ Magistrate, it 
became lost; and it was to remedy this defect in the law that the 29th Article of Ordi- 
nance No. 31 of 1867 was passed : by which the privilege was continued ; no matter how 
long ‘subsequently to ‘the judgment the distribution’ of the’ sale-price ‘took place; pro- 
vided the parties claiming the “ privilege” can show that they have ‘used diligence to 
enforce payment of their claim, and that they have been unavoidably prevented from 
obtaining payment at an earlier period. 
-'1725. These Articles'were inserted into the Draft of Ordinance 31 of 1867, in ‘conse- eis i 

son 14.966, LUenCe Of the very scandalous case of the non-payment of the labourers on the « Rivitre la 

eeciavion of “ Riviere la Chaux” Hstate in Grand Port (mentioned by His Excellency Sir var ste 


ue raped Arthur Gordon, as above stated). This estate was sold in 1862 by one Mr. 
of Hon. Mr,  Kyvern to Mr. de Courson, who, in’1864, became insolvent; and on the 21st 
paw 097, June of that vear a judgment was given in favour of the labourers for wages 
due to them by the Stipendiary Magistrate of Grand Port, Mr. Messiter. It 
was then agreed between Mr. de Courson and Mr. K vern that a judgment should be taken 
cancelling the sale; though Mr. de Courson, to his credit be it said, would not consent to 
surrender the estate unless the creditor, K | vern, bound himself to pay the labourers. Unfor- 
tunately, K;vern was also hopelessly insolvent, and application was, therefore, made to a 
Judge in Chambers for an order for the payment, not only of the labourers, but also of the - 
higher employés; and along case ensued as to whether the employés were entitled to a 
claim under the Judgment ; as K;vern, when sued, disputed his liability to pay these: This 
protracted law-suit,-which is reported in Piston’s ‘ Reports of the Supreme Court for 1866,’ 
page 60, was brought to an end on the 16th October 1866 ; Kjvern having, meanwhile, 
on the 20th August, sold the estate to one Mauvis. When, therefore, the sale-price was 
distributed before the Master of the Supreme Court, the Law Officers of the Crown 
tried to make good the “ labourers’ privilege ;” but the Master ruled, on the 28th June 
1867, that, as two years had elapsed between the date when the wages became due if 
(21st June 1864) and the date of the sale in August 1866, the “ privilege” was lost: and a 
thus it came to pass that, early in 1872, one of these labourers, Lutchmun, complained a 
to the Protector that a balance of $8:14 was still owing to him. 
1726. This case, no doubt, as Dr: Icery contends, is an exceptional one, and occurred Case excey- 
Questions 7325 under very peculiar circumstances, arising out of .a definite law,’a protracted Monat 
to 76e6s and complicated: Jaw-suit, aud the very hard:times which, as we have else- 
where described, prevailed during those years: : 
1727. Another case came’ ‘under’ notice, in which, notwithstanding the judgment 
‘of the ‘Stipendiary ‘Magistrate in favour of labourers, a long period had 
elapsed’ without’ thei receiving ‘the wages adjudged’ ‘to’ be then due; owing 
to the total insolvency of their former master. cits 
“2728. Mr. de ''Plevitz: called our ‘attention ‘to the case of Seetohul, No. 260,409, who Case of Sectow 
complained of theré ‘beiig money owing to him by a Mr. Langlois, and‘ that, although ™* 
he-+had been about five times to Mr: Beyts,; and’ oftenér to the ‘Magistrate of Moka, and “1 
although Mr: Langlois’s’ eee had been seized and ‘sold, he had not yet succeeded in 
obtaining payment ; and he further stated that there were some ‘sixty or seventy men in 
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1722. We must here observe that ‘the loss of wages mentioned by Sir Arthur Gordon Pegi anes a 
in his despatch to Lord ‘Kimberley, No. 138, of the 2nd of September 1871, is ‘not Orderin BS 
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the same. circumstances as himself... On enquiry, Mr. Beyts reported that thesemen had 
been in the service, of, Langlois Brothers of “Salazie ” Estate, in Moka,;, that. their 
engagements, and, those of 101 other labourers, had been cancelled, and themselves dis- 
charged ew officio on the 12th March, 1869, by the Stipendiary Magistrate of \Moka;, who 
gave judgment in their favour for the wages then due to them. .The property then 
possessed, by Langlois Brothers (their plantations, carts, and mules, .&c.)) was seized 
and. sold, and. the! proceeds applied to the payment of their labourers’;wages; but the 
amount. was insufficient. to. meet the whole debt, and there remained due.a balance 
of $916.15 cents. ' ' , hag Niet 2 
1729. On the 4th May 1872, six of these, labourers went to, Mr, Beyts, stating that 
they had not yet been, paid in full, and, asking his assistance; whereupon Mr. Beyts 
referred them to the Stipendiary Magistrate of Moka,.with a note explanatory of. their 
case...Nearly three months ater, not hearing..the result of his reference; Mr Beyts, on 
the 8th August, wrote to enquire of the Magistrate what proceedings had. been taken in 
the matter, and was informed that Langlois, Brothers having made a “cessio bonorum,” 
the papers concerning them had been referred to town, and that the claimants had. been 
so informed when they had.applied. The Magistrate added. that he had. subsequently 
received the papers, and that,an instalment of $100 had, been paid. into Court by 
Langlois Brothers. 5 od ro tsedain tort ergs! 
1730.,On the 12th November, Mr. Beyts was.informed, by the Magistrate (on his 
making a fresh enquiry respecting the case). that another instalment, of $100 had been 
paid by the debtors; and. as they appeared to be gradually liquidating their debt, and 
possessed no chattels worth seizing, Mr. Beyts,:did not.see what. further,steps could be 
taken for the execution of the judgment: an opinion'the soundness of which we do not 
dispute, but which, nevertheless, we. cannot suppose to ,have been very satisfactory to the 
labourers, who had then been waiting three and a half years for wages adjudged to be 
their due. at ; 
1731. We have, perhaps, taken up time unnecessarily in. the consideration of: this 
Pamphlet, p.21, Subject ; for Dr. Icery, apologises for the delay. in. payment of wages being 
Appendix D. allowed to. extend to, four, months. without the contract being liable to 
be cancelled, and says that. he thinks it)is,desirable in the interest of the planter and of 
the Indian—and we wish he had added, for the sake of honesty also—that the wages 


of the labourers should be paid regularly every month. f op crave a 

1732, It is, however, but just to point, out, that,.under, the law,.as it,at, present stands, 
the ultimate loss of wages, however, long payment maybe, deferred, is-not as likely to 
occur, as it did in. the case quoted. by Sir;Arthur, Gordon, which ,happened..so far back 
as in, 1864. . j yo sh ive devod Bo 
., 1738. Under the present Ordinance, domestic servants, field-labourers, handicraftsmen, 


-and. overseers ,of labourers, are declared .to be: gens de.service, and entitled to the same 


privileges with regard to. arrears of wages, as gens de, service are by Article 2101 of the 
Civil, Code, which. gives. them, rank next, after judicial costs, funeral expenses,, and 
expenses incurred in the last illness, for their wages forthe year.expired, and what,may, 
be due for, the current year. Section 28 of Ordinance,31.of. 1867, however, limits. the 
above Article, as regards the. arrears of wages, to any period not. exceeding one year 
preceding the judgment of the Stipendiary Magistrate, condemning, the employer to the 
payment of such arrears. , Consequently, so long asthe wages due are not for a period 
exceeding a year preceding the Magistrate’s decision, and so long as the judicial costs, 
the funeral expenses, and the expenses of the last illness, do not absorb, the whole of the 
assets of the estate, the immigrants are secure of some part, at any rate, of their wages, 
But the assertion made by Dr. Icery is rather-too broadly stated, that (Pamphlet, 
page 20), . 

“ according to the existing law, the immigrant can lose nothing with respect to his 

“ wages.” j 
The chance certainly is remote, yet still the:chance remains. , 

1734. We may further add that when, under the provisions of Section 128 of Ordi- 
nance 19 of 1868, property is under seizure, the Indians can have themselves, paid their 
current wages—and also the arrears of wages due to. the labourers of the property—under 
a judgment of a Stipendiary Magistrate by the sequestrator, without waiting for thé sale 
of the estate. ; sale | icLetos 

1735, The Order, in Council of the 7th,September.1838 provided that, if any servant 
neglected to. perform jis stipulated work, or performed it. negligently or improperly ; 
or, by negligence or other. improper conduct, injured the property of his master; the 
Magistrate might fine, him. a month’s wages or commit him. to prison, either with or 
without labour, for fourteen days, or dissolve;the contract; evidently contemplating that 
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the servant should always be paid the full amount of: his wages; and that, if he were 
not to be paid, or were to be punished, it should only be by the intervention of. the 
Stipendiary Magistrate. . - 

1736. We come now to consider how the law has complicated the payment of wages 
by giving the masters power to make deductions from them. a 

1737. It was one of the provisions of Ordinance No. 1 of 1846—an Ordinance which 
was disallowed—that every engagement made between master and ‘servant should be 
held and considered as being for the number of working days included in the period 
named; and on the second reading of the Bill, though ultimately ‘struck out, it was 
proposed that a labourer, for one’ day’s absence, should ‘forfeit two days’ wages. And 
about this time Messrs. Barlow & Co. wrote to: Government, proposing a rate of reduc- 
tion to be made from the wages of labourers, on account of each day’s unlicensed absence 
from work: The Colonial Secretary’s answer of the 17th April’1846, containing the 
Governor's opinion upon the subject, was circulated ‘among the Stipendiary Magistrates 
for their information. . a ae . 

1738. It had been proposed by Messrs. Barlow that the month should be: calculated 
by the number of working days only in’ it; but) as the labourer‘is paid for Sunday as 
well, the monthly wages ought, in the Governor's opinion, to be divided by the number 
of days in each’ month, and not by the working days only ; but, inasmuch as this would 
require a frequent and inconvenient change, fromthe months varying in length, he 
thought thirty days might be adopted for that purpose, without any palpable dis- 
advantage to either party; “and so every month has since been held to contain but 
thirty days: rot 

1739. There is, however, one disadvantage to the immigrant, which might have been 
evident to those looking at his side of the question ; and that is, that there are seven 
months'in the calendar with thirty-one days, and four only with thirty ; and, therefore, 
there were five* days in the year for which a man might work and get nothing ;: and, if 
he worked for the whole thirty days of those seven’ months, and was sick or absent only 
on the thirty-first, he would still be cut double for his absence, though that day would 
not be reckoned among those for which he would receive pay. 

1740. The case, of course, is not imaginary ; for we find four’ men at “ La Gaieté” 
Anpondis: E10, aud twelve men at “Bonne Mere,” who had worked thirty days in months 

‘of thirty-one days, and were cut for their absence on the thirty-first day, and 
this during the year 1871. 

1741. This is an obvious objection to the thirty days’ system, and it is impossible to 
understand why the system was adopted; for the hundred cents’ of a dollar are not a 
multiple of thirty any more than of thirty-one. Nor, again, is it very clear why it was 
intimated that | . 

“ the deductions for absence could not be allowed to exceed the wages for the month 
“in which such absences have taken place ;” 
unless it were to keep these forfeitures within the limits prescribed by Section 7 of 
. Chapter IV. of the Order in Council of the 7th September 1838, of a penalty not 
exceeding one month’s ‘wages. 

1742. Before we had become aware of this decision of the Government, we had 
applied to the Acting Procureur-General to be informed how, as the obligation upon 
the employer was to pay the immigrants’ wages monthly, the employer became entitled 
to subdivide the month into thirty parts, and to retain a number of thirtieths. His 
answer shows that, if the monthly wage is to be considered so indivisible, that no 
part of it can be retained: and that the labourer might say to his employer— 

“T have covenanted for so much per month, and will not accept anything but the 
© month’s pay :” 
it would be difficult to reply to the evident answer of the master— 
“You have agreed to render me service for so many calendar months; but you 
“have not done so, having been absent six days, and therefore you cannot enforce 
“ your claim against me to any extent.” . 

1743. The Procureur-General had not the question put to. him’ upon any particular 
case, but generally; and, if he had contemplated the custom of the colony when giving 
his opinion, he would have recollected that the immigrant had a very good and ready 
reply to many of the planters: ui 

“ True, I was absent for six days last month; but you have not paid my wages 
“ for the last three months. You promised to pay them monthly : first keep your 
“‘part of the agreement, and then punish me for not keeping mine.” 


* In February the labourer gained two days. 
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1744, This is the answer we’ should naturally have,;expected Mr. Naz to haye given — 


Vl. IL. had. he been able to. look.at the question from:the immigrants’ side: for, 

Question 147. though he tells us that the contract is divided in its,execution by, virtue of 

the common law and of combined, texts. of the: Labour Ordinances, he goes. on to; show 

that, if a labourer does not work at all, he is not entitled to the stipulated month's wages 

or to any wages at all; so'that; ifa labourer works only half.a month, he can only be 
entitled to half a month’s wages,.and;so on, proportionately — fail 2 

“Tf the Indian does. not) work’ a full. month, the employer, has the option to 

“ compel him to complete one full: month’s labour first, and then to pay him: one 

“ month’s wages, as the month’s labour is. the condition precedent.” . 

1745,..This, however, is only the ‘planter’s side. Mr. Naz apparently does. not. see 
that the Indian having worked a month, and not having been, paid, has a right to say: 

“ Pay me for what I have done) last, month (or, perhaps, the last two or three 

months), and then I will work again.” (oO '8 T0 y 

1746. And here it is to be regretted that Dr. Icery, when, in his Pamphlet, he says, 

AppendixD,  “ The ‘immigrant: has not to fear. any analogous bad fortune, for ith 

ppep, 26. “ planter cannot escape from his engagement ;” y 

and again: 


be “ The law is: practically. impotent to. euarantee the planter the strict 
rica “execution of the contract between him and his labourers ;’ 


and further, . . 8) 
“ The law has certainly foreseen these different cases. of. breach: of contract..on. the 
“ part of the immigrant; but, as a matter of fact, it is inoperative, because of their 
“ multiplicity ;” ; : 
should not have: recollected that: the first. and grossest breach of contract is: committed 
by the planter himself, in not paying the wages,as soon as they became due; and’ until 
the planter shall have set the example, of a strict: adherence to his contract, he 
should. not find fault: with the immigrants for not being scrupulous in the observance 
of theirs. 
1747. It is edifying to read the opinion of the Chamber of Agriculture upon this 
‘Appendix F,9.. Subject, given on the 28th September 1867 :-— 
“T1 ne peut étre contesté par personne qu'un contrat de. service passé librement 
“ entre employeurs et employés ne doive étre strictement et. réciproquement exécuté 
“ par les deux parties. Il ne peut pas étre facultatif & lune d’elles.de s’en exonérer ; 
“est dans l’application rigoureuse de ce principe que Vemployé trouve’ pleine 
«“ sécurité pour la rémunération de ses services et que l’employeur trouve’ également 
“Ja garantie du travail qu'il s'est assuré.. Toute tolérance en dehors de ce principe 
“ ne peut que créer une facheuse perturbation dans l’économie du travail et par suite 
“ de grands désordres qui affectent toute la communauté.” 
It is a pity Dr. Icery had not remembered this. 
1748. Ordinance No. 1 of 1846, as we have mentioned above, was disallowed; and 


the necessity of subdividing the months into days did not really arise until Ordinance — 


Mo. 22 of 1847 had been passed ; by the 28th Article of which an immigrant absenting 
himself from work, without leave or some unavoidable cause, was liable to forfeit his 
claim to wages and rations during such unlicensed absence; and, further; to pay a forfeit 
to his employer. This, in course of time, was followed by Ordimance No. 16 of 1862, 
which declared that an immigrant under contract, incapacitated by sickness from labour, 
was entitled to lodging and food, as well as to medical care, at the: expense of his 
employer: thus indirectly enacting that he is not entitled to his wages during that time., 

1749. This rule is now so old and long-established, not only in this but in other 
colonies, having been approved by the Colonial Land and Emigration Commissioners in 
1845; and then, evidently, not, without, reflection, but’ on the principle that) receiving 
food and a house, medicines and medical. attendance, free, when in hospital, and under 
medical treatment, and therefore not working, the immigrant is not entitled to wages. It 
is unnecessary to notice the question further now than as the other cause which, leads to 
breaks and complications in the monthly payment of wages; though it. is however to be 
regretted that; this: important provision is not mentioned in the contracts made. in India. 

1750. Inorder to facilitate calculations, Tables have been published. One, called 
“ Reelement des Comptes,” shows the daily deductions which might. be made,on account 
of sickness or illegal absence,'in a month) of thirty days, from wages ranging from 50 
cents per mensem, and advancing by 50, cents up to $10. The other, called“ Tableau 
“ de Paiement calculé suivant’ l’?Ordonnance No. 25 du 30 Juin 1848,” showing the daily 
payment and deductions for legal and illegal absences, for thirty days, from 


Appendix E, 31, ; . ' 
prene™ 95 cents per mensem, in series of 50 and 75 cents. 


4 


~ 
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1751. These tables do not correspond with one. another, nor are they universally 
adopted on the estates; the deductions from the wages, as we shall show, being often 
made apparently without rule. 

1752. The Surveyor-General has also sent us.the table used in his Department, which 
Appendix A, 18 calculated for months of both thirty and thirty-one days. The wages are 
Question 10,465, also calculated in pounds, shillings, and pence, the currency in which the 
ce,» is made in India; and it is very advisable that the system should be made 
general. 

1753. At “Grande Baie,” we found a table of their own, which corresponded with 
neither of the above, but was apparently calculated at the rate of twenty-six working- 
days in the month, the advantage, when any, being given to the planter; though the 
“ double cut,” which we shall consider hereafter, is on this estate only double the amount 
cut for one day’s absence. 

1754. So, likewise, we found at Labourdonnais that the double cut for absence on that 
Appendix B. estate was only the double of one day’s pay, the month being reckoned and 
“Labourdonnais.” the wages paid for thirty days. Thus, a man at $3 a month, and absent one 
day, had only 20 cents deducted from his pay, and not 22 cents or 23 cents, as provided 
by the ready reckoners. 

1755. At Riche-en-eau they cut one cent on each shilling of monthly wages for 
absence on account of sickness, and two cents from each shilling of monthly wages 
for illegal absence. 

1756. On “ Bon Courage” they cut about three cents, in addition to what the tables 
allow, for each day’s absence, whether in hospital or without leave; while at “Sottise” 
they had a scale of their own, of which the following is an abstract of the deductions for 


one day :— 


Rate of Wages. 


Sickness. Illegal Absence. 
Dollars. Cents, Dollars, Cents. Dollars. Cents. 
1 0 0 5 0 10 
2 0 0 10 Q) pck2 
2 50 (ao, 0 18 
3 0 OF 15 QO; 22 
3 650 (0) ak 0 25 


1757. But this is not the only deduction that is made; for, in the confusion of the 
currency, and between the terms of the contracts, which are generally in shillings, and 
the accounts which are kept in dollars, the Indians become further losers. 

1758. The dollar is reckoned at one hundred cents, or two rupees, or four shillings; 
and each shilling is held to be twenty-five cents: at least it is current for that, except, 
as we haye seen above (paragraph 1719), among money-changers. ‘The cent is reckoned 
to be a halfpenny; but there are only twenty-four half-pence in the shilling; so that 
there is a difference of four cents between the dollar of account and the dollar of 


payment. : 
Ordinance No. 81 of 1867, 1759. As we have already said, the only stoppages from wages for 
Regulation 7. which there is any colour in law are :— 


Ist. For advances made in India which may amount to one month’s wages, and 
are to be repaid by a deduction of one-fourth of the rate of wages at which the 
immigrants have been engaged to serve, until the full amount advanced shall 
have been recovered. 7 

Qndly. For absences during sickness, as we, have shown under Article 13 of 
Ordinance 16 of 1862: and, : 

8rdly. For an immigrant unlawfully absenting himself from work, under 
Section 18-of the same Ordinance (first enacted in Article 28 of Ordinance 22 of 
1847), which provides that an immigrant who unlawfully absents himself from 
work (we shall have to consider hereafter what is held to be unlawful absence) 
shall, besides losing his claim to wages and allowances during that absence, forfeit 
to his employer one halfpenny for each shilling of his monthly wages for each day 
of absence ; and this forfeiture may be, and is, applied by the employer without the 
intervention of the Magistrate ; or the employer may complain to the Stipendiary 
Magistrate and have the man punished by imprisonment for a period not exceeding 
fourteen days; or, at the employer’s option, he may obtain a prolongation of the 
contract equivalent to the time of absence; the punishment to be alternative, not 
cumulative. | 
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1760. We have shown (vide last.Chapter, paragraph 1494, and next Chapter, para- 
graph 2031), and shall be able to show further, that under this Ordinance—which was 
to have been the promoter of order and discipline—immigrants have, for one and the 
same offence, been subjected to all three of these punishments ; often to both the forfeiture 
and the prolongation of contract, and sometimes to imprisonment; but that is seldom 
asked for. Seeing, however, what an engine of oppression it has become, and’ that it 
is impossible that any law could have been. enacted with this avowed or even apparent 
tendency, it will be well to look back to its origin. | 

1761. The first trace we find of this practice of retaining two days’ wages for one 
day’s absence occurred in the month of November 1839, when Captain Thatcher, the 


. Stipendiary Magistrate of Riviere du Rempart, wrote to:the Colonial Secretary for 


instructions respecting a complaint made by an Indian labourer against his: master on 
account of wages, in which the master had brought a charge against the labourer for 
$3°60. for absence from the 28th October to the 17th November, on the plea that ‘by 
his contract he was authorised to stop out of his wages double the day’s wages for each 
day’s wilful absence; notwithstanding that the labourer had been further punished ‘by 
the Magistrate as a runaway. The question, in short, was, how far special clauses 
inserted into contracts passed before the Stipendiary Magistrate-hetween masters and 
servants could override or modify the general provisions:regulating penalties for breaches 
of contract laid down in the Royal Order in Council, Chapter IV., Section 7, dated 
7th September, 1838. 

1762. By order of Sir William Nicolay, the case was referred to Mr. D’Epinay, the 
Procureur-General, who, on the 19th December, returned: the following: opinion, which 
we have translated, the opinion being in French :—— 

“ The question submitted by the Stipendiary Magistrate, Mr. Thatcher, is-a ‘very 
“ nice one. 

“ Section 7 of Chapter IV. of the Order in Council: gives the Stipendiary Magis- 
“ trate the power to adjudge a servant to a pecuniary penalty to the amount only 
“of his month’s wages. On the other hand, it must be remembered that this 
“ applies especially to contracts of service made under the authority of the Order in 
“ Council, which does not contain among the provisions “and conditions in it a 
“ stipulation similar to the one mentioned by Mr. Thatcher, but which is found in 
“ almost all contracts of service passed before that Order; .and these contracts are 
“ expressly maintained in Section II., Chapter I, of that Order; except that the 
“ Magistrate has the power to amend them, for the reasons given in the 3rd Section 
“of the same chapter; and, under Section I. of Chapter IV., the Stipendiary 
“ Magistrate has exclusive jurisdiction in all matters relating to contracts of 
* service. 

“It might be urged that Section VII. above quoted did not contemplate so 
“ serious a matter as that a servant should leave his work for any length of time, as | 
“ that is quite another thing from negligently performing his stipulated work. | 

“ And, lastly, the condition has nothing unlawful in it, for, in many cases, the 
“ injury suffered by the master from the absence of his servant or servants would be 
“far greater than could be made up to him by double the wages of each day. 
“ Nevertheless, such a provision would not be allowed under the Order in Council. 

“ For all these reasons I think that, unless the Stipendiary Magistrate should 
“think it right and proper to amend a contract of service made previously to the 
“ Order in Council containing the above proviso, the master whose servant is absent 
“from his work without lawful cause, is authorised to withhold from the wages of 
“ that servant the amount agreed upon. 

(Signed) “P. D’EPrnay, 
“ Procureur and Administrator General.” 


1763. Sir William Nicolay, notwithstanding this opinion, felt some hesitation upon 
the subject; and, on the 17th January, 1840, a Circular was addressed by his order 
to the Stipendiary Magistrates, enclosing a copy of the above opinion, and warning them 
against allowing any such stipulations in engagements entered into in their presence. 

1764. The next attempt towards introducing the forfeiture of two days’ wages for 
one day’s absence was, as has been aboye stated (paragraph 256 et seq.), on the second 
reading of Article 6 of Ordinance No. 1 of 1846, when it was carried that the absentee 
should lose double the amount of his day’s wages; and it has been seen how the proposal 
was regarded by the Magistrates and by the Governor, and how it was ultimately struck 
out of the Ordinance. 

1765. Earl Grey, in disallowing the Ordinance, had suggested the forfeiture of 2d. per 
day, or of 1s. per week, over and above the loss of the day’s wages and rations, as an 
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indemnity to the master, the proportionate severity of which would, obviously vary 

according to the rate of monthly wages; for, the indemnity being’a fixed sum, it would 
fall most heavily upon the labourer receiving the lowest wages. 

1766. In the Draft Ordinance introduced on Ordinance 1 of 1846 being disallowed, it 

- was proposed: that ; 
“ Any immigrant absenting himself from his work shall forfeit his claim to wages 
“ and rations, and shall further pay to his employer the sum of four pence for each 
“ day of such unlicensed absence ;” 
but these words were struck out on the second reading, and the Article was altered to 
“Any immigrant absenting himself from his work without leave or some 
“ unavoidable cause, shall forfeit his claim to wages and rations during such 
“ unlicensed absence, and shall further pay to his employer for every day of such 
“absence, the sum of one halfpenny for each shilling.of his monthly wages; and if 
“ he be a New male immigrant, every month in which he may be absent for more 
“ than six days consecutively or separately, shall not reckon as a part of his indus- 
“trial residence.” 

1767. The measure thus passed, and which, repeatedly re-enacted, still remains the 
Article 28 of -1aW, went beyond any of the former proposals, as the effect of it is that each 
Ordinance No, day’s absence entails the loss of the wages of 24th days: for as the practice 
cn at is, under the Circular from Government quoted above, to regard the month 
as consisting of 30 days, it follows that 

1 day’s wages = 34, 

and the indemnity ‘ 

ith Gd. = -;th of 1s.) of the whole month's wages. 

Practically, however, th is the deduction’ most usually made; the reason being the 
difference in value between the cent.and the halfpenny, the two being, by universal 
consent, regarded in Mauritius as equivalent; while the value of the dollar is like- 
wise regarded as 4s., and consists not of one hundred cents, but only of ninety-six 
halfpence. 

1768. How far, then, it is correct to credit Lord Grey, as is universally done in Mau- 
ritius, with having originated a law which has, as we have said above, opened the door 
to more abuse than any other in the Statute Book, will be seen from the following com- 
parison of the results of each, founded upon the calculation of'a monthly rate of wages 
of $3. 

1769. At this rate the daily loss to the absentees would have amounted, under Earl 
Grey’s suggestion, to 14 cents (10 cents, or =,th of $3, for the day’s wages, plus 4 cents 
for indemnity): and, consequently, the labourer would not have forfeited the whole of 
his wages until he had been absent for more than twenty-one days in the month, 
exclusive of Sundays. 

1770. Under the law as passed, the daily loss amounts to 22 cents (= 10 cents for that 
days wages'+ 12.cents, or 1 cent upon each shilling of $3: = 12 cents): consequently, 
under“the latter system, any absence over fourteen days in the month absorbed the whole 
of the month's wages. : 

1771. The difference, therefore, between the two system amounts, at the rate assumed, 
to 8 cents per day in favour of the master (22 cents — 14 cents = 8 cents). 

_ 1772. No long time elapsed before the question was raised as to how far masters were 
entitled to avail. themselves of the provisions of the Article without the intervention. of 
the Magistrate; as, on the 21st January 1848, we find Captain Davidson, the Magistrate 
of Grand Port, writing: to the Colonial Secretary, stating that some of the planters of 
that district conceived they had the right to apply the penalties contained in the Article, 
without making any: reference to him, and requesting the opinion of the law officers of 
the Government; as:it appeared ta him that, were such license given, the servant would 
be exposed to imposition. 

1773. Sir William Gomm fully agreed with Captain Davidson, declaring it to be a 
“ fast: and loose” Article, against which he had from the beginning protested; and, 
though knowing that the labourer could complain if he liked, he held this to be very 
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General for report, 
1774. Mr. D’Epinay prefaced his opinion by stating: 
“ The 28th Article: of Ordinance No: 22. of 1847.is almost literally the 7th of 

“ the heads of an Ordinance on the same subject transmitted by the Secretary of 

“State” (vide Chapter VI., paragraph 276) : 
an observation which, in our opinion, shows how very little thought had been bestowed 
upon the real chavacteriof the Article. 
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1775. The Article, according to the Procureur-General, runs— 


“ forfeit his claim to wages and rations, and, further, the sum of 1s. per week, or of 


“ 9d. per day to his master, during the time of his absence.” 
The Section of the Ordinance, however, ordains— . 


“ forfeit his claim to wages and rations; and shall further pay to his employer for — 


“ every day of such absence the sum of a halfpenny for each shilling of his monthly 
“ wages.” 
1776. The Procureur-General then goes on: : 
“ Nothing in this Ordinance, or in the Order in Council relating to masters and 
“ servants, authorises the interference of the Magistrate in these transactions, other- 
“ wise than upon the complaint of one of the parties.” . 
He mentions that the question referred to by Captain Davidson had raised some oppo- 


sition in Council, on the ground of the great inconvenience attending the necessity for — 


the planter continually to appear before the Magistrate for declaring and proving the 
daily allowances of any of his labourers; and his opinion was, that the remedy for the 
labourer, whose wages had been partially retained, was by application to the Magistrate. 
Should the abuses apprehended by Captain Davidson actually occur, the remedy, he 
thought, could only be found in a legislative enactment; and as this would be likely to 
meet with some opposition, it would require to be grounded_upon some material facts, or 
at least upon Reports from the several Stipendiary Magistrates. 

1777. Sir Wiliam Gomm, therefore, called for Reports from all the Magistrates; and 


it is interesting to notice the various opinions entertained by them in the first days of 


this practice being legalised. 

1778. Of the Magistrates, three—Captain Heyliger, Mr. Elliott, and Captain Thatcher 
—had not received any complaints against the working of the clause; but the last added 
that, 

“ As no line can be drawn with regard to those who administer to estates, I have 
“ always been of opinion great care should be taken in with what power they are 
“ invested.” 

1779. Captain Martindale had long considered the Article objectionable: though not 
so much as some other Articles which he specified. 

1780. Mr. Passmore reported that the complaints had been few, and that in all cases 
the master was within the limits prescribed; but he nevertheless thought it would be 
well that the Article were revised, so that the Magistrate, and not the master, should 
decide the extent of the fine or imprisonment to be inflicted upon the servant; while 
Mr. Maguire, the Magistrate of Port Louis, though he had never made use of the Article 
in question, in any of his decisions, wrote as follows :— 

“Tf this Article is interpreted by the masters as one they can act upon without 
“the sanction of a Stipendiary Magistrate, then I do not hesitate in saying they 
~ “should not be allowed to do so. 
“ The name of Magistrate is certainly not mentioned in the clause; but if masters 
“ are allowed to deal with their labourers as they please, on the plea of ‘absence, a 
‘“ crying injustice would, in my opinion, be inflicted on the Indians.” 

1781. Advantage, however, was not taken of the repeal of Ordinance 22 of 1847 by 
Ordinance 25 of 1848, to correct the omission or mistake found out by the Magistrates: 
for Article 28 of the former was re-enacted almost verbatim in Article 22 of the latter 
Ordinance. Nor, when Ordinance 25 of 1848 was amended, as the preamble calls it, 
but it might more properly have been called repealed, by Ordinance 16 of 1852, was 
any improvement made, further than to re-enact Article 22 verbatim in Article 23 of the 
new Ordinance, and to add Article 24, giving the employer the option of foregoing the 
penalty enacted in Article 23, and of refusing at the expiration of the engagement to 
give a labourer his certificate of discharge until he had made good the time of his 
absence, or undergone a month’s imprisonment; and this continued in force until the 
passing of Ordinance 16 of 1862. 

1782. On the 17th February 1859, Captain Ogilvy, the Stipendiary Magistrate of 
Flacq, made a general report upon the principal matters connected with the 
Stipendiary Court in that district; and he noticed illegal absence as one of 
the greatest difficulties against which a planter had to contend. He attributed it to 
idleness in some of the immigrants, and in others to their tending the live stock of their 
comrades, by whom they were paid in kind, and from whom they frequently earned 
more than they would have received from their lawful master. 

The weather, too, in his opinion, was another cause; while, on the other hand, the 
Sirdars did not exert themselves to stop it, for fear lest they should lose men from their 
bands when they wanted to re-engage; and, as the planters preferred availing themselves 
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of the power of fining instead of making them replace the time, and the Sirdars also 
preferred that plan to the one by which their band might be reduced from 25 to 8 or 10, 
when they sought to re-engage; he proposed that the Article should be repealed, and 
the Indian be obliged to replace double the time of his absence, and to suffer no other 
punishment. 

1783. His Report was circulated among the other Stipendiary Magistrates, who, in 
the course of 1860 and 1861, gave their opinions upon it; all, except Mr. Watson, being 
in fayour of the punishment being the loss of the day’s wages, and prolongation of service 
by two days for one day of absence. 

1784. Mr. Watson thought that, if left optional with the master, he would not forego 
the immediate advantage of the fine for the remoter chance of being able some time 
thereafter to get two days’ work for one; and, in the mean time, the labourer might die 
or abscond ; while, on the other hand, he thought the enactment bore unfairly upon the 
labourer, as the master alone notified the absence, and the servant had no means of 
contesting the report until, at the expiration of his engagement, he was told he had so 
many days to make good. Moreover, how could the servant at that time prove that the 
master had already indemnified himself by the fine? It frequently happened that men 
declared the master had indemnified himself or exaggerated the length of absence, and 
the labourer, unable to prove his assertion, positively refused to replace his time, and 
either went to gaol or absconded altogether. 

He thought the enactment a great boon to the master; but that the servant ought to 
be put upon the same footing, though he did not suggest how that should be done. 

1785. However, in 1862, Ordinance 16 was passed, and Article 18 provided what was 
wanting in the former law: that though the employer might apply the forfeiture in the 
first instance, he was yet liable to be called upon to justify it on complaint before the 
Stipendiary Magistrate; while Article 19 provided other safeguards to prevent the 
master who had not performed his part of the engagement from punishing the immigrant 
for his neglect: 

1786. This Ordinance, as we have said before, was not allowed to pass without 
hesitation on the part of the Secretary of State, the Duke of Newcastle expressing some 
doubt as to the propriety of allowing the master in any case to constitute himself the 
judge between himself and his servant, and to mulct the latter’s wages for his own 
benefit (wide Chapter VII, paragraph 432). 

1787. This law further opened a wide door to ambiguity by declaring the punishment 
to be for a person who shall 

“ unlawfully absent himself from work,” 
instead of, ‘as it had better have been, 
“ absenting himself from his work without leave or some unavoidable cause :” 
and, instead of making the forfeiture the only punishment for illegal absence, as it had 
originally been, it gave the employer the option of taking the forfeiture or prolonging 
the contract, or of having the man imprisoned. __ 

1788. Thus did the law complicate the simple payment of the month’s wages by 
giving the employers power to make deductions from them for sickness and illegal 
absence, as well as for advances made in India; and thus no man, except one who is 
neyer sick and never absent with or without leave, can tell what his month’s wages 
will be. 

1789. The employers, however, are not satisfied with this. It is, probably, because— 
Appendixp, 28 Dr. Icery says, and he is confirmed by Mr. Wiehé—the planter or his 
pp. 17and 19. representative cannot every day abandon his occupations and displace wit- 
Questions 9589, nesses, whose day’s work would be likewise lost, in order to claim a few 
oe days’ imprisonment against an absentee or an idler; that it is found impos- 
sible to be constantly invoking the application of the laws; the planters, therefore, 
prefer taking the law into their own hands; and we find deductions made from the 
men’s wages without the intervention of the Magistrate, although we are constantly 
assured that such is done at the immigrant’s request, in preference to being sent to the 
Magistrate. . 

1790. It is, however, right to remark that labourers in the employment of the 
Questions 10,471, G@OVernment are treated in the same way, fines being deducted from their 
10,716, 10,717, pay in the same manner as on estates. 

1791. We find an attempt made to justify the “double cut” where more than two 
months’ wages were unpaid, by supposing a similar repugnance on the part 
_ of the immigrant to appear before the Magistrate to that urged on the 
part of the employer to take him there, the immigrant, 
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The “double “ perfectly aware of the law, but never having called. it ae effect, will accept. ‘the ' 

ont “double cut’ with gladness,” ; 
rather tham be taken before the Stipendiary Magistrate: as if there ought to have: beled 
under the circumstances supposed, any use in taking the immigrant before the Stipeniiiags 
Magistrate. 

legal 17 92. Not only are these deductions made: to compromise offences such as thefts of 

deductions. mangoes, of thatch, or of vegetables; abuse, and refusal to work; allowing cattle and 


goats to trespass ; ill-using animals ; ; assaults, which, under the: head ‘of “ amendes,” ought 


to be settled by the District Magistrate alone ; but also to pay for pots and kettles given 
to the immigrants on their first arrival; to pay shop debts, whether the employer has 
an interest in the shop or not; and to repay “ bons,” which had been given upon shops, 
either the property of the planter, his servant or: sirdar, or some pens son otherwise 
unconnected with the estate. 

Bons. 1793. This custom of bons! was probably rendered. absolutely necessary on pre 
where wages have been, as-they used to be, unpaid for several months; but it ought to 
disappear as soon as wages are paid at the end: of every month. 


Mlegal de; £494. Deductions. are also: mode to repay for rice and. sweepings of rice sold, or for 
wages. cattle.and pigs sold; apparently in contravention of Article 13 of Ordinance: 15 of 1852; 


to recover the value of tools lost or broken ; for-unfinishedrtasks, for broken harness, for 
leaving carts and mules unattended; for allowi ing people to ride in estates’ cart; to pay 
their subscription to the Ghoon; for gambling; for: cutting: grass in forbidden ‘places, 
cutting green brédes on canal-banks (only when damaging the. roots); and for losing, or 
rather not selling, bread * 

“Cutting” for 1795. The last deduction, for unsold bread, was-a very old complaint i in Riviere du 

unsold bread. Rempart, where the master used, in 1866, to complain that the man did not..return 
the amount of the sale of beeen ebificked to him: to be sold; and the servant, on 
the other hand, complained that the master refused to take back what was unsold ; 
but deducted the price from his wages. We have heard similar complaints at.“ Gros _ 
Cailloux.” 

“Cutting” for 1796. Regarding deductions: for unfinished tasks, we have been generally informed 

Lo that men are required to complete:their tasks next day; and that, failing to:do so, they 
are marked sick, or have some other marks put against their names, signifying “malade 
“ travail,” and.are cut as if sick. The grounds on which: this fiction, as the Surveyor- 
General calls it, is defended, are, that if the man has been put to taskwork and cannot 
finish his task, he is supposed to be sick in proportion to the work left unfinished!; thus 

a day’s work upon the roads being’ to break 25 baskets of stones, or 150 

baskets in the week, if a man breaks only 100 baskets in the week, he is 
supposed: to have been sick for two days, and is fined accordingly. 

1797. Punishing men for neglect of duty and other similar offences, by making a 
deduction from: their wages,-appears:to: have been of very old standing; and: to haye 
received all the sanction Government could. give it, by: having been: adopted. by the 
Government servants against:the labourers in their employ. On the establishment of 
the present Road-branch of the Sur veyor-General’s Department, small fines were inflicted 
on the Sirdars and labourers for disobedience of orders, lighting fires:in their huts, selling 
or disposing of their certificate of engagement, dirty camps, introducing strange women 
into their huts, and such like offences. A detailed return of all these fines was submitted 
quarterly for the approval of the Governor; .and, om his approval, the amount was paid 
into the Colonial Treasury. 

Attention of 1798. In 1858, however, the Auditor-General, Mr. Kerr, doubted the legality of these 
_ the Govern: fines; and; the question was submitted for the opinion of the Procureur-General, whe 
these prac- stated that— 
eg Report, No. 436, 
| TI Aug, 1858. 
“J think it would be a great pity to raise such a question as the Auditor-General 
“suggests. Every employer of labourers in the colony cuts his servants’ wages. for 


Question 10,453. 


Opinion of the 
Procureur- “ misconduct ; and such disciplinary measures, if fairly taken, are no disadvantage 
ari “to the employed. These can always apply to the Stipendiary Magistrate’ for 


“ redress if they deem themselves grieved ; but I think the Inspector of Roads should 
“not be compelled to take any case of slight delinquency before the Stipendiary 
“ Magistrate; the trouble and loss of. time to him would be great, and the: benefit 
“to the labourer more than doubtful?” 
Reward Fund ‘This opinion was approved by the Governor on the 13th of the same fannie and in 


ae a February 1860 a Reward Fund was established, and the fines inflicted on the members 


of the Road Branch as a disciplinary measure were paid into the Colonial Savings’ 
' Bank, with a view to providing gratuities for widows of deceased labourers, and 
rewarding labourers for long or meritorious services. 

1799. ‘The rewards, it appears, are given not only for good work, to assist an orphan, 
for Sunday work, for being wounded on the works, to enable those disabled in the works 
to proceed to India, for extra work, and for loss of clothing by fire; but we also find 
that £15 18s. 7d. were given to Mr. Godley, of whose name we do not always find very 
favourable mention (vide Chapter X XIII., paragraph 2326), in refund of certain charges 
made against him for deficient stores; to a sirdar in remission of a fine inflicted on him 
for burning rubbish within the prohibited limits of the camp, he being ignorant of the 
law. £30 was also given to Mr. Pangloss, indemnity for destruction of the camp by 
fire. Mrs. Thompson received. £10, and Mrs. Woodley received £12, in recognition. of 
_ the services of their husbands. Mr. Brown received £1 for ten days’ rent short, drawn in 

‘June 1872, which, we think, ought rather to be adjusted in the Treasury, than. paid for 
out of the fines of the establishment ; and we certainly object to the large sums paid sin 
recognition of services to Europeans’ widows, and remission of refunds to Europeans, 
who contribute in no degree to the fund itself, and who gain by the punishments they 
may have inflicted on the labourers. 2 

Sixteen shillings werevalso paid to Mr. Whittle, as'costs'in case No 6-0f 1862, in the 
District Court of Flacq. We have been unable to ascertain how Mr. Whittle was con- 
cerned in that case, as it was a charge of assault against a man and woman, Paul 
Noyeaux v. E. Brett:and D. Hubert. ; en 

1800. The attention of the Government was again, in 1867, drawn to these illegal 


deductions from. wages on account of unfinished tasks, if we may call that illegal which. 


had already been approved by the Procureur-General and sanctioned and adopted by 
Government itself. A balance now remains in the Savings’ Bank to the credit of this 
fund of £465 2s., of which £197 18s. 1d. is for interest. 

1801. Deducting wages for unfinished tasks is an illegality of very old standing; for, 
in 1867, a Circular was sent to the Magistrates, in consequence of Government having 


discovered that a custom had arisen of the masters. cutting aman one day’s ration and: 


his pay in proportion, when the allotted task had not been completed for two or three 
days. The result was that the custom was found to be pretty general, and was defended 
then, as it is mow, by the planters, on the ground that they 
“thought it would not only be a continued trouble to the Magistrate if they 
“ brought their men before him each time to be punished on that account, but that, 
Magistrateof © at the same time, they-would daily be obliged to appear in Court 
Pamplemousses “ against some of their men for such petty complaints, thus travelling 


to Colonial Se- : : : : 
wists S ct: “long distances, and leaving, to their detriment, the work of the 


December, 1867. ““ estate.” 
1802. In the Appendix will be found, among other information, a column showing 

the-number of days marked “O,” being those on which the pay was cut 
' for unfinished tasks. It shows for two Estates, “La Gaieté’’ and “Bar-le- 
Due,” that, on the former for 5247 days, and on the latter 622 days were cut» for 
unfinished tasks. 

1803. On some estates the whole day’s wages are cut if a man has not finished one- 
third of his task. 

1804. Deductions are made for “advances” said to have been paid to men coming to 
engage. Gopal and nineteen others, in January 1872, sued Mr. Rochecouste, of 
‘Riche-en-Eau, to recover six months’ wages. The defence was that the 
wages were not due, the band having asked Mr. D. Rochecouste to advance ‘them 
$120, to pay a debt they had incurred in a shop at Union Vale. The band contended 
that the advance had been made.as a bonus. The Stipendiary Magistrate held it: proved 
that the nineteen labourers had taken this advance as a loan, and not.as.a bonus, and 
threw out their claim, fining them 10s. each for an unfounded complaint. He, however, 
awarded the sirdar his wages, $33°60, as he had not received any of the money, and 
Mr. Rochecouste’s allegation that the sirdar, Gopal, had guaranteed the advance could 
not be admitted. . 

1805. A similar case, but one not on an estate, in which one Buldan, a domestic 
servant, sued for fourteen months’ wages at $3°50 per mensem, and was met with an 
account for cumlies, capotes, clothes, and cloth, and a declaration that the wages were to 
be $1:50, not 3°50, shows how absolutely necessary it is to see the law enforced that 
there shall be no shop accounts between master:and servant, and to insist that the wages 
shall be paid, as stipulated, in cash or in food, not in goods. — ~ 
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1806. At “ Bassin,” in Plaines Wilhems, we find it admitted that fines are inflicted for 

_ petty larcenies, neglect of work, and assaults; and we -are told that in every 
Rook case the men are offered the alternative of going before the Magistrate; but 
Appendix 0, 55. jn a case which we have had recently before us, we have seen how that 
andre option is offered. The man, if he was not, as he averred, shut up under lock 
and key, was, at any rate, as his master admitted, placed under arrest, 
and kept in the sugar-house until he consented to have two months’ wages cut from 
his pay. ’ | 

1807. At “Ferney’’ we find that a man, “Coopooswami,” who had been to the 
Magistrate to complain of an assault committed upon him by some 15 men, 
and, contrary to his master’s wishes, had had warrants, instead of summonses, 
issued against them. On his return to the estate in the evening, Mr. Louisier, the pro- 
prietor, sitting under his verandah, saw him and called him to him, and, on his persisting 
in not withdrawing the warrants, told him that his wages would be retained, and that he - 
would get no pay until the case was finished, because, if he did not succeed, he would 
have to pay the amount of the fine, which would be “cut” from the pay of those 
he accused. . 

1808. In the case of Chinapar, Saviemootoo, and others, against Mallet and Co., of 
“ Fontenelle;” we find the.Magistrate obliged to direct that the wages of the 
complainants were not to be cut for the days on which they had brought 
their plaint and for the day of trial. 

1809. We may here notice that fines and punishments are not inflicted by the planters 
upon their servants alone, for we find that at “ Bassin,” on the 26th July, 1871— 


Case of Jugun. 


Appendix E, 13. 


Appendix E, 14. 


“ Un Indien étranger voleur de bois, per amende . $3.00 
“ 6th Octr., un Indien de bosquet , j oy ASD 
“ 17th Decr., un Indien étranger, do., do. . : , 4.50 
“ 17th March, 1872, d0,, Os. x. ; ; 2.00 


and we have found similar entries elsewhere. These last compromises may not. be 
objectionable, but they show how ready the planters are to take the law into their own 
hands. 

1810. As regards the illegal deductions made at “ Bassin” Estate, we find from a sub- 
sequent Report from Mr. Jenner, that on that estate the cutting of wages for short tasks 
has been discontinued, as also has cutting rations for anything beyond actual days of 
absence ; that the illegal “double cut” from the lst January, 1871, to the 31st January, 
1873, has been refunded to all the immigrants left on the estate, leaving but $4.75 
in the manager’s hands belonging to those who had left the estate; that the system of 
fining for petty larcenies has been discontinued; but that it has been found impossible 
to refund the sums taken, as no lists were kept of them, and the Manager and Accountant 
cannot remember the name of a single individual who was subjected to such fine. The 
double cut for December, amounting to $107.87, was refunded at the issue of pay for 
April on the 24th May, 1873, but a balance of $12.37 remained in the manager's hands 
on account of men who had left the estate. 

1811. These deductions, though they interfere with the proper payment of wages, 
might be less objectionable if proper accounts of them were kept in the manner we 
found at “Cluny,” where all the deductions are shown in a book. But, instead of that, 
they are generally kept upon what is called the Pay-sheet, which is sometimes pre- 
served, but is generally said to be torn up as soon as the payment has been made; or 
sometimes they are kept in pencil upon the margin of the Pay-book, and are rubbed out 
as soon as any enquiry is made upon the subject. 

1812. This was the case at “Plaisance,” a property in part belonging to an office- 
Appendix B. bearer of the Chamber of Agriculture, on whose estate we might have 
“Plaisance.” expected to find everything unexceptionably well conducted, but where, 
unfortunately, we found as many irregularities as on others. It is but justice to Mr. Hart 
to say that, upon its being pointed out to him (see visit, App. B) that the pencil notes, 
which we had remarked on our first visit, had been rubbed out and rendered almost 
illegible, when the books were brought before us two days after, he expressed great 
surprise and regret at what had been done, and gave orders in our presence that such 
notes in future should be made in red ink. We regret to say that on our subsequent 
visit to “ Plaisance ” we found that this order had remained a dead letter. 

1813. That there really were entries of fines in the books, we saw on several estates, 
and that the fines were exacted on almost every estate was too clearly proved for us to 
doubt, though they were on some estates persistently denied; and some of the managers 
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and accountants tried to persuade us that entries in pencil, such as “pour vol de cannes, 
“ $1-00,” were merely memoranda to speak to the man and threaten him; for, if the 
notes had been made with that object alone, where was the necessity for adding any 
specific sum of money to the entry of the offence ? 

1814, The objection to this mode of fining is not only that the manager and. accountant 
thereby usurp the province of the Stipendiary Magistrate, but that the Pay-book or 
Wages-book, which, if kept in English or French, is (under Regulation 88, of the 
11th November, 1868, under Ordinance 31 of 1867) admissible in evidence by a Sti- 
pendiary Magistrate, becomes of no value whatever in proving what has been paid to 
any individual whose name may be mentioned therein. | 

1815. In a word, the Pay-book or Wages-book on an estate shows only what the 
labourer’s nominal wages are, and what is deducted from his wages for sickness or illegal 
absence; and the word “paie” only shows the balance after those deductions have been 
made, but does not show the amount actually paid to him. The books, as now kept, are 
utterly worthless as any proof of payment. 

1816. The manner in which it is customary on most estates, without any intention of 
misleading, to keep the Pay-books, prevents our being able to trust implicitly, or without 
further examination and correction, to the totals therein shown; because the incomplete 
portions of the month, in cases of the engagement and discharge of any labourer, are 
debited to him in the column headed “hospital.” Thus, in every case of engagement 
made after the first day of the month, the deductions are augmented by the amount of 
the man’s wages from the Ist to the date on which he joined the estate; and thus a 
man engaged on the 15th has his wages entered from the Ist, but debited for the first 
fifteen days in the column headed “hospital”; and a man discharged on the 15th, in the 
same way has his wages entered for the last fifteen days in the hospital column; whilst 
the man who may have re-engaged has his name entered twice in the Pay-list, and, con- 
sequently, the total of the month’s wages would be increased by at least the full amount 
of one month’s wages. 

1817. Thus, on “St. Avold” estate in Savanne, the book showed wages for the year 
$15,455°78, and the deductions $5428°78; but, when cleared of the above entries of 
account only, the wages actually amounted to $14,535°67, and the deductions to 
$4508-67, leaving the actual payment in both cases to amount to $10,027 only. 

1818. These entries, though of unreal payment and deduction, cannot be considered 
fraudulent, but only the result of a bad system of book-keeping. 

1819. The book at “Cluny,” above referred to, in which all deductions are entered in 
Appendix B, . Order, is, therefore, the most honest we have seen or heard of in Mauritius, 
“Cluny.” and is fully described in the ‘ Notes of our Visit to the Estate,’ so need only 
be referred to here as showing that, by keeping these accounts, the rule laid down by 
the Goyernment in 1846—that the deductions for absences should never exceed the wages 
of the month in which such absences have taken place—is not observed on that estate. 

1820, At “Trianon” we found that, after deductions had been made of 35 cents for 
small pans and tin pots supplied to a New immigrant who had arrived the month 
before, this man had only 65 cents to receive, he having been twelve days ill, and having 
received an advance in India, the recovery of which, however, was not exacted in that 
month. This immigrant had a wife, sister-in-law, and two children, with him; and 
these he had to feed upon 1 Ib. of rice, and some dholl and salt-fish, and 65 cents, with 
no oil, as that is not given to New immigrants on this estate, though it is a condition of 
the contract. So that, even on this estate, one of the most prosperous and best managed. 
in the island, the property of a member of the Chamber of Agriculture, we find the 
covenant not strictly adhered to. But here we have, in some measure, entered upon the 
next subject which requires our attention. 

1821. The contract is not only to give the immigrant wages, but also allowances of 
rice, dholl, salt-fish, ghee or oil, and salt. 

1822. This part of the contract is not better observed than that relating to the wages. 

1823. The contracts generally provide for 

‘14 1b. of rice per diem. 
(Though, in some cases, manioc may be given 
Appendix B, as an alternative, and sometimes 
| “Bénarés.” ig go given as a punishment, as we 
found at “ Bénarés.”) 
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1824, There is no provision in the contract as to when the rations are to be served. 
To the Government labourers under the Surveyor-General rations are given 


ion 10,483. 
oye in advance monthly, and on the estates rations are served out in every way 


possible. Some serve the rice weekly, and all the other articles monthly ; 
some, the rice daily, and the rest weekly ; some, the rice daily, salt monthly, 
and the rest weekly. Some serve rice and dholl weekly, fish and salt monthly ; some, 
all weekly. 

1825. There is no provision that the rice shall be clean; and we have found that the 
one-and-a-half pound of rice loses a quarter of a pound in cleaning, which is much the 
same as Dr. Reid informs us is the loss, 5 or 6 per cent.; though, in the Civil Hospital, 
we have found from 23 up to 15 per cent. allowed for cleaning rice. | 

1826. In 1868 the Surveyor-General found the road labourers very dissatisfied and 
complaining bitterly of the rice supplied to them, in consequence of the large waste, of 


Appendix R. 
Hstates Returns. 


eles about one-fifth of the quantity of Saigon rice, during cleaning. Upon Inquiry — 


it was found that the loss in Ballam rice was only one-tenth. ‘Orders were’ 
accordingly given that no more Saigon rice, which was distasteful to the Indians, should 
be issued to the free labourers, but that Ballam rice should be given to them instead, 
with an addition of one-tenth for cleaning. The Saigon was still to be issued to those 
in the prisons and vagrant depdts. . 

1827. Dr. Icery, who, in his pamphlet, boasts that . 
Appendix D 25, “ ON most estates every man, without distinction, receives asa minimum, 
p. 22. “during the whole of the year, 12 lb. of rice daily, and sometimes 
“ more ”’— 


declared his inability to tell us what rice lost in cleaning ; so that, with regard to the — 


Questions 8359 Tice, we must confess that we are not satisfied that the immigrants generally 
to 8362. get. more than they are entitled to, if the rice is to be cleaned. 

1828. An attempt was made by legislation, in 1844, to fix these allowances at a lower 
rate than they now stand at: for, in Article 5 of Ordinance 40 of that year, it was 
proposed in the draft Ordinance that the daily allowances, where none had been specified 
in the contract, should be :— . 


Of Rice. |, ; Ll lb. 10 ozs. 
» Dholl, or salt-fish 3 OZS. 
» Ghee , ‘ 4, OZ. 
” Salt ° ° + OZ. 


—but, when passed, the ghee was struck out, and the dholl or salt-fish reduced 
to 2.o0zs. 

1829. This Ordinance of 1844 (vide Chapter XX., Hospitals, paragraph 2107), was 
disallowed, and the attempt to make the supply, whether of dholl or salt-fish, optional, 
failed, and such a provision has never been introduced into the law, under which the 
allowance must be of dholl as well as salt-fish; but so pertinacious are they in 
Mauritius, when they take an idea into their heads—even though it may be a mean one 
——that, though the printed contract entered into in India has 


Rice : 4 J ‘ ‘ , 14 Ib. 
Dholl ; ‘ : : ‘ d 2 Ibs. 
Salt-fish ; : ‘ J : 2. lbs. 
Ghee, or oil : i . . { ; 1 Ib. 

Salt. : , } : ‘ ‘ ‘ 1 Ib., 


the Stipendiary Magistrate or his Clerk, in drawing up the contract with New as well as 

with Old immigrants in Mauritius, almost invariably puts “or” between the dholl and 

salt-fish. But, he does not always double the amount to be served ; and, consequently, 

Question 365, OUF belief is not changed with regard to the opinion we had formed before 

we examined Dr. Icery, as to the. allowances of dholl and salt-fish; for we 

find contracts for 2 Ibs. of dholl and 2 Ibs. of salt-fish per week ; for 2 Ibs. of dholl, the 

salt-fish being erased; for 1 Ib. of dholl and. 1 Ib. of salt-fish ; for 4 lbs. of dholl or 4 Ibs. 

of salt-fish per month; for nothing but 1 lb. of rice; and, with servants, for no rations, 

but “ Table-food.” 

1830. Every possible excuse. is given for this change and for not supplying salt-fish : 
it is not always to be had in the market; the Indians do not like it ; the Indians will not 
eat it. Notwithstanding all which, at “Poudre d’Or,” 480 Ibs. of salt-fish were issued 
on me Ist January 1872, as a “gratification,” but none at all during the next five 
months. 


f 
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~ 1831. Our Return does not extend further; but when salt-fish is given as a “ gratifi- 
“ cation” at the New Year, nothing more need be said upon the subject, except that the 
ai nig eetumns taken from the prices current for the years 1869, 1870, and 1871, 

di ’ show that, when the bag of dholl of 150 Ibs. is at the highest, $5°60, it is 
not double the price of salt-fish at the lowest price it ever was known to reach in those 
three years, $2 per 100 lbs. 

1832. We find too that dholl is not always given. Thesmaller and lighter legume called 
“ Boénes” (Dorichos catjang) is sometimes substituted for it; though we have no reason to 


Rations. 


Salt-fish ; 
dearer than 
dholl. 


Dhol! not 
always given. 


believe that an extra quantity is not given sufficiently large to compensate ‘for the . 


difference in quality. . 

1833. The allowances of rice and dholl are invariably served by measure, and not by 

weight, which, according to the contracts, they should be. 
1834. The measure is generally a wooden one of sufficient capacity to hold the allow- 
ance of riee or dholl for the whole week ; and there is a smaller measure at hand equal 
to a day’s allowance; so that, when the allowance is to be served to a man who has 
been absent, the full of the smaller measure is taken from the larger one for each day’s 
absence. 

1835. At “Mont Choisy ” there was a machine on the principle of the charger of an 
old shot-belt, or like such as are to be seen in some stables for measuring oats; with a 
hopper in the room above, which let fall an allowance of rice, as the belt does a charge 
of shot; but the immigrants did not understand it, and we were sorry to hear it had 
fallen into disuse. 

1836. We observe in Mr. Jenner’s Reports that on one estate (“ Plaisance ’’) he found 
76 bags and 18 Ibs. of rice short issued between Ist January 1871 and 3rd 
March 1872. On inquiry, he was informed by Mr. Hart, the principal 
proprietor of the estate, that 

“ The balance of rice remaining unissued each week must have arisen from the 
“ measure, which had been long in use, being worn out; that the increasing figure 
“ of surplus rice, remaining after issue, was not brought to the notice of the pro- 
“ prietors until the month of March last, from which time a new measure had 
“ been used, which makes a balance rather against the property.” 
We find it is a fact that, since the 17th March 1872, there have been trifling balances 
against the estate. ; 

1837. The allowances of food ought to be served in full, without any’ deduction, 
except for unlawful absence; but on many estates the allowance is cut for sickness—on 
Questions 8368 Some, one-half; on some, a quarter ; and on others, a third—and Dr. Icery 
40 8870. would maintain the legality of reducing the allowance of food, on the prin- 
ciple that food to which a man is entitled during sickness can only mean such nourish- 
ment as may be required by his ‘condition. Dr. Icery himself, however, does not follow 
this reading of the law; for the practice he follows, and would ‘enact, is that, when a 
man is sick, independently of the extra food the doctor may order for him, he 
should receive his rations, so that his wife and children, and even his animals, should 
live. pares . 

1838. It would be well that this rule should be followed out everywhere; but, 
unfortunately, it is the practice on some estates, when the doctor prescribes a diet, that 
the patient gets that alone, but his family see no rations while he is in hospital. It 
might be difficult, where there are so few families, to prescribe it as a law ; but certainly 
it is an excellent practice. : 

1839. It is a nice point to decide; for it is very evident that, if the law provided 

either directly or indirectly that the immigrant should only have such nourishment as 
might be required by his condition, the rule could not be applied that every immigrants 
allowance, when sick, should be reduced to any fixed quantity. 

1840. To apply the rule, it. would be requisite that there should be fixed scales of diet 
for the several invalids and convalescents in every hospital, and that the medical man 
should visit oftener than once or even twice a week; for it would not be right to leave 

the question of diet for the days intervening between the doctor's visit to the judgment 
of the hospital attendant. 

1841. At present, the law certainly declares that the immigrant, incapacitated by 
sickness from labour during his contract, shall be entitled to food at the expense of his 
employer; and as by his contract he is entitled to certain allowances of food, there 
does not appear to be any authority for curtailing that allowance: certaitily not by 
‘any general rule, although there is no doubt but that, if he is properly attended to in 
hospital, his diet there might, and ought to be, varied from time to time by the doctor's 

| 28 2 
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Rations. orders. Nevertheless, as Dr. Icery suggests, the sick man’s family, if any, require food, — 
even though the man get no pay during his sickness. . 

The Procu- Report, para. 32, enclosed in Gover- 1842. The Procureur-General’s opinion, in reporting upon _ 

sepert crac ® nors Despatch No. 81 of 1862, Ordinance 16 of 1862, was that 

re “Some doubt having existed as to the right of the immigrant labourers, when 

Paseo, “incapacitated from labour by sickness, an opportunity was taken to provide that 


“ will not receive wages in money during sickness.” 
They will thus 
“on the one hand be duly cared for by their masters, without, on the other, being: 
“ induced to feign sickness.” 
: Pao of Appendix 0. 1843, Mr. Hodoul, however, does not think this sufficient; for on “ Belle 
eee hee Vue,” in Riviere du Rempart, he gives only half rations to malingerers and 
101, to those who stay away from work without coming for medicines. 
1844. At “Cluny,” we found that the allowance of food was not cut for illegal 
absence; but an additional 10 cents were stopped out of the wages, that 


“ the labourers shall be entitled to lodging, food, and medical care, although they 


Appendix B. é 
* Cluny.” being the estimated value of the day’s allowance. . 
On some es- 1845. On many estates, but not on all, both wages and the allowances of food are 


: epee cut when the immigrants are absent on leave or for aholiday. On some the 
fod euton immigrants get their pay and a portion of their food; and, when a hurricane passes. 
oor ot over the Island and men cannot go out to work, or when continuous rain inter- 
feres with their labours, both wages and allowances of food are cut on some estates; 
while the immigrant’s wants are not the first attended to, as we shall see, after a 
hurricane. 
In equity, 1846. Moreover, the immigrants being engaged on monthly wages, it certainly is not 
bee Wilt right to reduce those wages when they are prevented working by the act of God. «The 
tionsonac- same act justifies the men being compelled to work all Sundays; and it would be 
count ofhm- inconsistent with what we have seen that they should receive extra pay for it, while equity 
would require that they should be paid when prevented from working by a storm: 
unless we are to admit the principle, so vigorously denounced by Sir Clinton Murdoch 
in 1864, that, where one of two innocent parties must bear a loss arising from cir- 
cumstances beyond the control of either, such loss shall always fall upon the weaker 


party. 
Dr. Icery ; 1847. Dr. Icery has formed an opinion, expressed in his pamphlet, with regard to 
eae 1 Page 22. rations, from what he does himself, and then says it is the general practice ; 
good prace- Appendix D 25. whereas we have found that Dr. Icery’s practices generally are those of the 
Be, minority of the planters. Beas, 
i oe 1848. The law only requires that the allowances (Dr. Reid objects to their being 
Biohsst Vol. II., question Called rations, as he maintains that they are not rations in any sense of the 

855, word; but a compensation or remuneration over and above the wages of 


the month) should be given. It does not require any account to be kept of them; 
but it does not authorise any deductions from them, except on account of illegal 
absence. 

1849, The complaints we have received regarding the non-delivery of rations have 
pmnigrants not been many; but that has been owing, in many respects and in a great measure, 
ignorant of a : sake . : : A 
their rights, to the immigrants’ ignorance of their rights, for though Dr. Icery, in his pamphlet, 

says— 
“ The question of food has never given rise to any difficulty, as the planters gene- 


Appendix D 25, “ rally give their labourers more than is fixed by their contracts, and 
22. 


Single rations P- “ almost always double the rations as regards dholl and fish,’— 

fee ett our experience is that single rations of dholl and fish are seldom given together, and 
given, that a double ration of either one or the other is never given when both are procurable 
Cutting ra- at a moderate cost. 

ae 1850. We also find that on some estates the day’s allowance of rice, and the whole 


Appendix B week’s allowance of dholl and oil, are cut for illegal absence ; and at Bassin, 
“Mon Trésr.” We are informed that, by a convention with the labourers, a quarter of the 
Mr. Jenner’s monthly allowance of dholl, oil, and salt is cut for two or three days” 
Peper absence, and one-half for an absence of four or six days. Mr. de Belloguet 
PED ee had given orders that on his estates, when a man was absent eight days, no 
oil should be given him. 

1851. These show the necessity for keeping an account of the rations issued, and of 
the deductions made from them; for the results shown in Return No. 4 (Appendix C) 
of the number of suits brought for rations is curious. There were 
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Decided for Plaintiff. 


; Suits brought. 
In 1864 ‘ A ‘ 124 ‘ . TA. 
» 1865 : ; ; 811 . : 409 
Boe 0 3" ; : 932 ‘ 611 
» 1867 the suits fell to 360, of. which 232 
,, 1868 they rose to LO TAS ie ary : 1612 
» 1869 they fell again to 260, of which only 19 
» 1870 of : : 455 only 100 
But, in 1871, out of A460, as many as 382 


were decided in favour of plaintiff. 

1852. It only now remains for us, before leaving the subject of work and wages, to 
consider what constitutes illegal absence, and what is the effect of the penalties provided 
by the law upon the labourer and upon his wages. 

1853. These illegal absences are computed by Dr. Icery to amount to 7000, on an 
Appendix D25, average of 70,000 engaged labourers, per diem, making 2,100,000 days’ 
p. 17. labour lost to the colony per annum. But Dr. Icery has omitted to include 
the days gained to the colony by immigrants working on Sundays. These, upon fifty-two 
Sundays in the year, and 70,000 engaged labourers, would amount to 3,640,000 per 
annum; but, as the work ought not to 
one-quarter, which will give, per contra, 910,000 gained ; thus showing a nett loss to the 
colony of 1,190,000 at the utmost in a year. 

1854. The penalties for unlawful absence are given in Article 18 of Ordinance 16 of 
1862; and Article 49 of Ordinance 31 of 1867 declares that a labourer absenting him- 
self from his work without the leave of his employer, or any justifiable cause, shall be 
considered guilty of an unlawful absence ; while Article 10 of Ordinance 29 of 1865 
provides that any labourer who, when sick, refuses to go to the hospital and remain 
there, and who shall absent himself from his work, shall, during the whole time of such 
refusal and absence, be regarded in law and fact as unlawfully absent, and liable to 
punishment, 

1855. As regards the latter offence, there is a solitary instance to be found of a man 
brought before the Stipendiary Magistrate in Black River in 1867, convicted of refusal 
to go to hospital; and it appears that the planters never trouble themselves to insist 
upon any of their labourers going to hospital ; for if they do not come to hospital, they 
are marked “absent,” and suffer the same penalty as if they had refused to go thither ; 
and cases are to be found of men going to hospital, and even dying there, who have 
been marked absent. 

1856. Our attention, therefore, need now only be directed to discover what are con- 
sidered justifiable causes for absences by the Magistrates and by the planters. 

1857. An opinion given by the Procureur-General on the 3rd of June, 1872 (see para- 
Appendix E 18. graph 887), upon the question as to the legal right of immigrants to go to the 

Protector of Immigrants with complaints, or, rather, as to the extent to 
which, and the circumstances under which, such a right might be exercised without con- 
stituting unlawful absence, shows that by the laws of Mauritius no right is given, either 
expressly or by implication, to engaged immigrants absent to themselves from their 
employers’ service in order to go to the Protector to complain; and that the question 
‘whether such absence is or is not justifiable, is one entirely within the jurisdiction of the 
Stipendiary Magistrate. 

1858. This opinion confirms that of Sir William Stevenson, given so long ago as the 
17th of January, 1860, that the Protector is more in the position of the 
Colonial Agent or head of the Immigration Department than of “ Pro- 
but the Stipendiary Magistrates are really the Protectors 


Appendix E 19. 


tector.” He bears the name, 
of the immigrants. 
1859. Mr. Farquharson does not consider the immigrants would be justified in going 
Questions 12,404 to the Protector to make complaints. He would excuse them if they had 
a grounds of complaint, but he does not know whether the law would bear 
him out. We have his decision in Paratien’s case, that . 
“ he would have excused the défendant had he employed the time of his absence in 
die “ going to His Excellency the Governor, or even to the Protector, had 
ppendix E 20, “h d iMeadilic fare dures * 
_% he used reasonable diligence to go and return. 
He does not think going to consult a lawyer a justifiable cause, but restricts the lawful 
causes for immigrants’ absenting themselves to going to declare the birth of a child, 
going to the Magistrate, and going to a court of justice on summons, or anything of 
the kind. 


be for a full day on Sunday, we will take it at. 
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1860. The Magistrate of Savanne, Mr. Daly, on a complaint by the manager of 
“Riche Bois,” sentenced -Ramjuttun to two months’ imprisonment for illegal absence 
from the 18th to the 26th April, 1872, in consequence of his having gone with others to 
the Protector to try and get themselves removed from the estate: one of their comrades 
having died there from rupture of the spleen after a blow struck by the manager, and 
for which the manager was not punished. Ramjuttun had been the principal witness in 
the case. The Magistrate did not consider going to apply to the Protector to be trans- 


ferred to another estate a justifiable cause for absence, and punished ,him. Mr. Daly is 
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one of the best, if not che best, Magistrate in the colony ;. but we fear that his ignorance 
of the language and character of the Indians prevents his appreciating their motives and 
objects as a Magistrate when judging their cases should do. But Rtughoobur’s case, and 
Ramjuttun’s as connected with it, will require further notice hereafter. 

1861. To return to the question of illegal absences. We ‘find that the planters on 
Questions 7994 Several estates have a different opinion from Mr. Farquharson, for they cut 
“ seq» and 8904. double for every day the man goes to court; which, considering that, in 
many cases brought by immigrants against their employers, adjournments are asked for 
as soon as the defendant appears, the expenses are considerably enhanced to which the 
immigrant is put, who seeks to establish any supposed right he may have, independently 
of other expenses, and the fines to which he is subject for frivolous or vexatious complaints, 
which we have to consider in another place. 

1862. But going to complain to the Magistrate, or being brought before the Magistrate, 
is not the only unjustifiable cause of absence. On some estates, being apprehended by 
the police, or being sent to gaol, is unjustifiable, and, perhaps as a general rule, it may | 
be; but our inquiries have obliged us to come to the conclusion that it is often the 
Magistrates, who commit to prison, who cause the unjustifiable absence. . 

1863. That a man is entitled to his wages, during the time he is in gaol, could never 
be maintained; but that he should be liable to the “double cut” for it, appears mon- 
strous (notwithstanding the labourers employed by Government upon the public roads, 
under the Surveyor-General, are subjected to it; as are those employed at 
“ Anse Jonchée ” and “Plaisance,” as well, as on many others): especially 
when we consider that the majority of persons sentenced in Mauritius undergo imprison- 
Appendix ©, _ ment of from seven to twenty-eight days; and that, if a man has been fourteen 
No.6. days unlawfully absent and had his wages cut for it, he has to work for the 
rest of the month for his rations only ; and that, for the day he returns from prison, he 
Question 7952. has to work without his rations; and, on most estates, as we are told by 
11,479, 13,874. Mr. Renouf, a man must work a day before he gets his rations. 

1864, Yet Mr. Renouf punished a man for illegal absence with four days’ imprison- 
ment, because, on his return.from gaol on the 28th March (to one of the few estates, we 
must imagine, where rations are issued in advance) he applied for his rations before 
going to work, and was told he had had them before going to gaol. Had this man 
belonged to Dr. Icery’s estate, he would have fared better ; for on that estate the 
Questions 7550, first thing a man does when he returns from a long absence, is to ask. for 
wor 726% his rations. No objection has ever been made there to delivering rations 
in advance. 

1865, It, however, assuredly appears to be still a moot point whether a man in prison 
should have his wages cut, as if for illegal absence; since Mr. Baudot, another Magis- 
trate, will not venture an opinion as to whether men ought to be cut double or single 
for absence while being in prison. 

1866. We come now to consider the effect of the penalties provided by the law against 
absences, upon the labourer and upon his wages. see 

1867, These penalties, we may remember, are :— 

Losing his claim to wages and allowances during such absence ; and 
Forfeiting to his employer one halfpenny for each shilling of his monthly wages 
for each day of absence. 

(This forfeiture, which is commonly called the “double cut,” may be applied 
by the master in the first instance ; but he must justify it to the Stipendiary 
Magistrate, in the event of the immigrant complaining that his wages had not 
been fully paid.) E 


Question 10,704. 


One ag a 
The employer may complain to the Stipendiary Magistrate, who may sentence 
the man to a penalty not exceeding fourteen days’ imprisonment. 
At the option of the employer, the Magistrate may sentence the immigrant to a 
prolongation of the contract equivalent to the time of absence. But the immigrant 
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may redeem that prolongation by a payment, at the rate of 6s. per calendar month, 
to the employer. : 

1868. But none of these penalties can be inflicted if the immigrant, before absenting 
himself, have applied for wages lawfully due, and been refused them; nor, if the wages 
had been unpaid for any period longer than two calendar months before his absence ; 


nor, if two calendar months had elapsed, after his return, between application of the . 


forfeiture or lodging of the complaint. 

1869. We have already shown that the forfeiture and wages together exceed, by one- 
fifth, two days’ wages. This might be accepted as a forfeiture of two days’ wages for 
one day's absence, and be a sufficient punishment for that one day’s absence generally ; 
though, perhaps during the “coupe,” cases might arise in which no amount of fine or 
imprisonment could compensate for the loss of a single hand. Fortunately, we find that 
absences during the coupe are’of less frequent occurrence than absences during the enére- 
coupe. 

1870. The very name by which the forfeiture is known—the “double cut "—shows 
that, if a man be absent one-half the month, he must work the other half without pay, 
and for his rations only. But the real state of the case is that, if a man is-absent for 
13 days, he receives on the 14th his pay for that day; but, if his pay exceed $1, he 
merely receives half the day’s pay; and he works on the remaining 16 or 17 days of 
the month for his rations and a fraction of one day’s pay, and that. according to the 
,, most favourable Table. The other Table gives the man his full wages on 
the 14th day only, when his wages are $1 per mensem. At every other 
rate of wages he only gets a part of his wages, should he work on the 14th; 
and on the other 17 days he works for his rations only. 

1871. Such is the general rule ; but there are estates, such as “ Riche-en-eau,” where 
Appendix B. the proprietor was not content with the above Tables, but adopted: one for 
Riebe-on-eat. himself, by which, in addition to the sums that would have been deducted 
according to the Tables, he, in the year 1871, deducted $331-09 more than he had any 
right to for absence and sickness; though the one-cut was not taken from the sick for 
the last four months of the year. 

1872. On the otherwise well-managed estate of “Bon Air,” in Moka, we find that 
2 cents, sometimes more, are added to the deductions made each day for sickness or 
sickness or illegal absence. Whether this is to compensate, as alleged, for the taking no 
notice of sickness or absence on Sundays, is not established. - 

1873. At “La Rosa,” they have no Tables, nor any rule for cuttings. 
Question 9462. supposed to be put down according to chance. 

1874. This “forfeiture,” which, as we have seen, at the least exceeds a “double cut” 
(to which Mr. Pitot objects, though it is the term known. in the colony, if 
not in the law), is not considered to compensate the planter, nor has it cured 
absenteeism ; and Dr. Icery is of opinion that there would be no difficulty in 
abandoning it, if a proper substitute could be found. But, though this 
appears to.be admitted on all sides, no one save Mr. Poulin has suggested a 
remedy; and his appears to us to be so complicated and impracticable, that 

we do not think it requires further notice; for, if the Magistrates have been unable 
to carry out the law as it now stands, whether from carelessness or from an incapacity 
to comprehend it’; if they did understand Mr. Poulin’s scheme, they have given us no 
reason to think that they would enforce it, if we were to recommend it for other 
reasons. . 

1875. There can be no doubt that the present law has not cured absenteeism ; the 
question whether the penalties for abseenteeism have indemnified the planter or not, is 
more doubtful. 

1876. Lord Glenelg, in 1838, expressed his dissent from those who held that punish- 
z ment ought to be so selected as to exonerate the employer from all loss 
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of th July, accruing from the misconduct of his apprentice ; and he objected to the too 
Mh 52 frequent and indiscriminate use of those punishments from which the 
employer derived a direct advantage ; and had his views been carried out, we should 
Appendix D 5, Ot have found Dr. Icery complaining that the fine does not compensate the 
p: 18. planter for the losses he has to submit to in consequence of the want of 
hands at any given moment ; though it is very certain that in some senses and on some 
occasions it never can. But, had the forfeiture been inflicted in all cases only where it 
was lawful, the planters would themselves, ere this, have discovered that the law was 
an entire failure; and. it is to be hoped would, by this time, have discovered some 
improyement upon it. t 
1877, The law, hitherto; has been entirely in one direction : the punishment of the 
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immigrant, and an attempt to compensate the planter. ‘No attempt has ever been made 
to oblige the planter to exert himself to prevent the labourers’ misconduct. 

1878. Great complaints are made of the injury and loss caused by unlicensed absence ; 
but that has never yet been sufficient to force the planters to prevent it. They are put 
to some expense in introducing New immigrants; and if these desert or are absent, the 
planters suffer positive injury. But those who employ Old immigrants have nothing to 
pay for their introduction; and, whether they engage one man only, or two hundred, 
they have but two shillings to pay for the contract and a shilling for each certificate. 
The consequence is, that it signifies little to the planter whether he engages ten ora 
dozen men, even though some of them be notorious idlers. They cost him but one 
shilling and probably a fraction more each ; and, as they belong to the band, it is better 
to engage the whole band at this trifling expense, than to lose all the good men he would 
otherwise engage. Thus, the law, by relieving the planters from the necessity of the 
strictest economy in the engagement of their labourers, prevents their exerting them- 
selves in controlling their absences. 

1879. Should means be found to restrain employers from engaging more men than 
are absolutely necessary for their estate, the planters would themselves soon find out 
how to restrain illegal absences. | 

1880. T'rom answers to many of our questions upon the subject, it-is evident that the 
witnesses were under the impression that we have thought the forfeiture itself illegal, 
instead of observing that we had scen that the legal forfeiture had been applied in so 
many instances in an illegal manner, as entirely to vitiate it. But these illegalities 
have been so much to the benefit of the planter, that though they may not have indem- 
nified him, they have shown how far better the illegal application of the law was than 
a strict compliance with it would have been, and that it was more to their advantage 
to adhere to the law as illegally administered, than to seek to have it strictly applied. 

1881. It would be a waste of time to take any notice of what has been urged before 
Question 15,507. Ws: 

that application of the forfeiture is not illegal until four months’ wages be unpaid; 
for there can be no law more clear than this,— 

That if a man has applied for his wages legally due and been refused payment of 
them, his absence thereafter is not illegal: that if the wages of the immigrant have 
been unpaid, even though he had not asked for them, for any period longer than two 
calendar months, his absence thereafter is not illegal : 

That if the wages have not been paid, nor complaint been made against the 
immigrant for two months after his return to work, he cannot be punished for 
unlawful absence. 

1882. The Government, in the management of the estates they themselves hold, 
“Belle Vue” and “Mon Repos,” sanctioned, as we have been informed, the payment of 
the wages on those estates every two months, instead of every month. This system has 
been followed since July and August 1868, having been verbally sanctioned by Messrs. 
Appendix nie, Kerr and Chasteauneuf, it is said, at the request of the immigrants, though 

there is no written proof of such a request ever having been made. 

1883. But whether at the request of the immigrants or not, the Government had no 
right to depart from their contract; and, they should have kept strictly to their part of 
it, and have insisted upon the other party doing the same: but so long as Government 
or their agents (with or without the sanction of the Governor) will not when bound by 
a contract, adhere strictly to it, contracts, as in this Island, become empty forms, the 
stronger party only observing just so much of them as suits his convenience; and we 
must not be surprised at the planters following, or adhering to, the example set them by 
Vol. IL, justbe- Government, and justifying themselyes as Mr. Chasteauneuf has Justified 
tore question 754. himself and the Government, in that . 

“ Payment was delayed at the request of the labourers themselves: and as he did 
“not refuse them their pay when asked for it, he was perfectly justified in prac- 
“ tising the ‘double cut.’ Nothing would have been easier than to pay monthly 
“ if they had wished it,” 

1884, There is no occasion to doubt what Mr. Chasteauneuf says was the case, as he 
had no personal interest in the matter: but the planters have; and if they find the 
Government hold to their written contracts loosely, they will, of course, take advantage 
of the example. 

1885. The system above noticed, of paying sometimes at an interval of two or three 
months, continued in force until January 1872, the manager, as Mr. Chasteauneuf informs 
Vol. IL, question US, having said that the men had wished to be paid in that way. Mr. Chasteau- 
599, neuf tells us, however, that he mustered them and asked whether they 
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wished to be paid promptly. Some said they wished to be paid every two or three 
months, but the majority preferred monthly payments: and hence they have, since 
January 1872, been paid every month, without a month in arrear. He further asked 
them whether they would be paid ‘weekly or fortnightly, when they told him they 
preferred monthly payments, as the amount to be received weekly or fortnightly would 
be very small. . 3 

1886. It has constantly been asserted that Indians entertain a preference for payments 


Alleged pre-_ 
ference of 
Indians to — 
have wages 
in arrears. 


at protracted intervals, whereby they receive a larger sum at. one time. This might be 


plausible if we had found it to be a fact. But even when payment is deferred, the 
labourers seldom receive the full amount due to them; while, in most cases, they are 
paid only the wages of one month, which accrued due perhaps two months before. 

1887. That the immigrants have no predilection now for allowing their wages to be 
in arrears, these cases show, and that such.a weakness was by no means universal in 
times past, is shown by the case above cited, which occurred at “ Virginia” in 1869, 
as well as by a similar case about the same time at “ Les Marres,” when we find that 
dgnet atedde®, great disorder was apprehended by. the Magistrate on account of the discon- 

~ tented state of the labourers. 

1888. The assertion respecting the supposed preference of the immigrants for having 
their wages in arrear was prominently brought to our notice by its being reported that 
the immigrants on the “Grande Baie” estate had refused to receive their wages 
monthly, since we had been insisting that monthly payments were required by. the con- 
tract and by the law. The immigrants on “Clemencia,” “L’Union,” “Belle Rive,” 
“Bon Espoir,” “Clairfond,” and “ Mill Vale” were also reported to have declined 
receiving their wages monthly. 

1889. At “ Clemencia,” “Union,” and “Belle Rive” their objection was, that as 
another month’s wages were nearly due, they preferred having the two 
together. A very good reason, and likely to expedite the payment of the 
second month’s wages; for, on the Manager promising to pay them early in the fol- 
lowing month for the one then current, they accepted their wages readily for the month 
before. ~ . 

1890. At “Clairfond ” the Inspector of Immigrants, in the course of his inspection in 
acequnemnan, November 1872, found that the proprietor had not paid the wages for 
’~ August, September, and October, and that he did not intend to pay them 
until the end of the year, when it was his intention to pay them, and still to ‘inflict the 
double cut upon all who did not dispute his right, as it was the men’s wish to have 
four months’ wages at the New Year. At “Mill Vale” three months’ wages were 
unpaid ; and the owner declared his intention of applying the double cut. In this case 
the proposal came from the proprietor. 

1891. As regards “Clairfond,” however, on further inquiry it appeared doubtful 
whether the proposal came, as urged by the proprietor, from the men, or from himself; 
and there were very good grounds for believing that not only did the suggestion come 
from himself, but that a promise of seven days’ leave at the New,Year, instead of two 
only, had been held out by him as an inducement, and that he had not kept his word. 

_ 1892. Mr. Mauvis subsequently offered to repay these men, seventy-four in number, 

who had been cut, $101°97; and the Protector of Immigrants on one occasion, and the 
Inspector, Mr. Jenner, on another, went there with the money received from Mr. Mauvis 
to pay them. Four only of the men, whose claims amounted to $1742, consented to 
receive it when offered by Mr. Beyts; and eight more, with claims amounting to 
$24-09, received it from Mr. Jenner; six men had left the estate, with claims amounting 
to $5°20, so that the fifty-six who remained had not, on an average, to receive $1 a-piece. 
The amount is of minor importance. The objection is to the principle which allows 
men, after making a solemn contract in writing, to deviate from it by parole agreement. 
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1893. It is, however, but justice to Mr. Mauvis to say that, had he kept his word . 


about the holidays, the probability is that none of the men would have accepted the 
refund: for one, even after he had taken it, brought it back to the Inspector, who would 
not receive it, and then took it to Mr. Mauvis and gave it to him, saying, 
-“ Here is your money, sir!” 

an example of fidelity toa parole engagement which shames the planters as to the way 
in which they keep their written contracts, and proves that these men have a nicer sense 
than their masters of the duty of keeping their word; for, on a former visit, the spokes- 
man told the Inspector _. . 

“ Malabars” (as they call themselves) “ will not refuse to give a good master time to 

“ pay when he is embarrassed: but if he makes promises he ought to keep them.” 

Mr. Mauvis appears, in many respects, what is considered in Mauritius a good master, 
. 7A b 
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for, though he might not always act up to his contract, he appears to do‘so in giving 
both fish and dholl, which few others do give; and to be liberal in food as “ gratifica- 
tions;” with which the planters generally try to atone for other shortcomings. 

1894. We were requested by Mr. de Courson to visit his establishment at the 
“Dry Docks,” of which he is manager, where he employs 264 men, 65 of whom are 
Indians. ‘ 

The system there is to pay the wages monthly. Mr. De Courson informed us that he : 
had tried the experiment of paying weekly, but the consequence was a great increase in 
the number of absences. He, therefore, reverted to monthly payments. 

1895. On looking over the Pay-book for April, May, and June of 1873, we found the 
legal absences among. the Indians in April amounted to 228; illegal, 73; in May, 
legal 186, illegal 47; in June, legal 157, illegal 59. 

Upon pointing out to Mr. de Courson that the illegal absences, except in April, did 
not amount to one day in the month for each Indian immigrant, he informed us that he 
had not so much to complain of in the Indian as in the Creole workmen; the former 
having been for some years at work under him, indeed, haying followed. him from his 
estate in Grand Port to the Dry Docks. 

1896. The Indians were engaged for one year only, the Creoles for two. The Docks 
find lodgings for the men, but do not compel them to live in these lodgings, if they 
prefer to live elsewhere, He_has no. hospital, but pays Is. 6d. a day for those men 
he sends to the Civil Hospital. Those slightly ill see the doctor on Mondays and 
Thursdays, when he comes to visit them at the Docks: a system which he has 
introduced since the month of May last. Mr. de Courson informed us that the ready 
reckoner used by the Company was Ready Reckoner B, and, on comparing his books, 
we found they were scrupulously correct. This establishment has never been visited by 
the Protector, Stipendiary Magistrate, or Inspectors, any more than the other estates in 
Port Louis, until after our arrival in the country. ; 

1897. So constantly is reference made to “gratifications” as an equivalent for extra 
work, and as a quittance for various shortcomings, that to prevent attributing too much 
weight to it, we must bear in mind that it is the cheapest compromise plavters can 
make, as it requires no ready-money payment; and that “ gratifications” can be given, 
Appendix B, aS Mr, Chauvin showed us at “Mon Trésor,” to conceal an illegality which 
“Mon Trésor.”” had existed for several years. He was afraid, if he acknowledged too 
abruptly that he had been cutting the men’s rations, it would create disorder among 
them; so he promised to take advantage of the “coupe,” and announce that, as the 
crop had been good, he would give up his illegal practice as a “ gratification.” 

1898. These “ gratifications” are the subject of verbal agreements between the planters. . 
and their labourers; but, Mr. Daly informs us, are not enforceable upon the master, 
and he suggests that they should be made the subject of a supplementary contract 
binding upon both parties. We see no objection to such a covenant being introduced 
into the usual contract that, in the event of extra work being required, it shall be paid 
for at a certain rate per hour; for, whether the work upon which a man is engaged be 
task-work or day-work, the extra work he may be called upon to do is more likely to 
be measured by the hours spent upon it than by individual tasks. 

1899. We believe it, however, to be the practice on the great majority of estates to 
give a “gratification” in some shape or other, for the extra work rendered during the 
“coupe;” though the rule is the same on scarcely any two estates, and on still fewer is 
any record preserved whereby the statement, almost universally made, can be properly 
proved, “ L’Union,” in Flacq, being almost the only exception. 

1900. The “ gratification” most commonly consists of an extra allowance of rice, or 
an extra payment in money; sometimes of both, though they vary very much in their 


details. Thus,— 


At “Trianon,” a daily “ gratification” was given to the mill-men and carters, 
at the rate of 60 cents per month to the former, and of 50 cents to the latter, besides 
i Ib. rice per diem. 

At “Compo,” it consisted of 1 rupee per month to the mill-men and carters, 
whilst double rice was generally given to such men as worked regularly without 
absenting themselves. 

At “Sr. Aunty,” the mill-men and carters received double rice and 4s. for every 
26 days they’ worked. : 

At “ Brinaris,” 21 lbs. of rice’ extra were given as an inducement to regularity 
in working. 

At “Hrwerson,” in Flacq, 13 lb. extra of rice was given every day during the 
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-“eoupe;” which amounted in'one week to 2783 lbs., besides 1 rupee per mensem 

to the firemen. ; 

1901. The delays in payment of wages are accompanied by all the same evils to the 
Indians as they are to other people: for the labourers, when not paid regularly, are 
obliged to borrow money from their sirdars; sometimes without interest, at other times 
at the exorbitant interest of one halfpenny or three farthings a month for each rupee ; 
or else, if they can, to take credit at the shops. 

1902. We have already alluded to bons, which are given on some estates. They are 
the natural consequences of delay in the payment of wages, and are, of course, most 
common on those estates where payment of wages is longest delayed; and the very 
existence of these bons refute ‘the assertion that the Indians prefer not being paid every 
month. 

1903. At“ Bar-le-duc,” a number of slips of paper, marked with Chinese characters 
Appendix Q, “I One corner, hang ready at hand at the door of the room in the sugar 
Mz. Mitchell's works, where the books are made up. On these slips of paper the bons are 
aia made out, which precludes the possibility of their being tendered to any 
other shopkeeper than the Chinese, who lives on the opposite side of the road. 

1904. Similar bons are given at “ Frederica,” in Savanne, upon a Chinese shopkeeper 
at Jacotet. Rae 

1905. On “Mon Trésor,’ in Grand Port, bons are not given with the same facility as 
at “ Bar-le-duc”’ and’ Frederica,” or even as on other estates. Here, the Indian goes 
to the shop on‘the estate, kept by a Creole, and gets a note of the articles he requires, 
which he takes to get the signature of one of the employés'to it, and then returns for 
his goods. 
Appendix Q. 


Mr. Beyt’s Re- 
ports, p. 16. 


1906. On the “Mount” estate credit was taken by the Indians in 
October and November 1871 upon the shop for $180. The ‘average of the 
wages paid for those two months amounted to $976. 

1907. A question has arisen and been much canvassed, as to how these bons are 
repaid—  - 

Whether the shopkeeper is allowed to be present at the pay-table ? 
se pees the planter, as being answerable for the bon, deducts the amount 
due? Or— ¢ 
Whether the immigrant is left to settle his account with the shopkeeper 
himself ? . 
The evidence is very conflicting; but it does not affect the subject as we are now 
considering it, asa proof that Indians cannot desire delayed payments; because they are 
obliged to take up money from time to time to meet their present wants. 
1908. Yet, to obviate the necessity of recurring to the subject, we may remark that 


Appendix, at “Plaisance” bons are stopped on pay-day, on account of the shop- 

Mz. Jenners keeper, a Frenchman; and that at “ Henriette” and some other estates, the 
ports. 2 ; 3 

sak G: amounts of the bons are deducted from the wages, and paid to the shopkeeper, 

Mr. Beyt's who is present ; while at “Beau Plan,” the shopkeeper is not allowed to be 
eports. 


present on pay-day, but sends up his dons on that day, and they are made a 
set-off against the wages. 

1909. We trust we have shown that the very fact of delaying wages after they 
have become due is not, and cannot be, acceptable to the Indians, even if it were not 
a breach of contract. 

1910. Before, however, proceeding to consider the other ills which attend this dis- 
regard of the contract and the law, it may be well to mention that, in the year 1871, 
Apponahs Ts the ‘pay-lists for that year was $2,580,901°72; whilst the sums deducted 
for illegal absences, during the same twelve months, amounted to $428,750°32— 
as shown by those-estates which haye furnished us with complete Returns ; and there 
is a further sum of $10,068°59 to be added on account of nine estates whose Returns 
are not complete for the year: making a total of $438,836~91, at the least, cut for 
illegal absence. And it must not ‘be forgotten that a large proportion of these deduc- 
tions were illegal, in'consequence of the wages having been ‘unpaid for more than two 
calendar months. 

1911. Mr. Mitchell framed for us the Table in the Appendix, which shows on eight 
estates (with only one, “ La Gaieté,”’ selected as very good, and the rest as 
in no way remarkable) the value of the days worked for which no wages 
were paid, both through the application of the double cut and also through the 
illegal application of the double cut. 

1912. With the exception of “La Gaieté,” and “ Bénarés,” where there were no 
Pid ina 
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Tables illegal cuttings at all, there is but one other estate, “ Bel. Ombre,” where the illegaT : 
oc framed by’ - cuts are not more than half the entire sum. On “Wolmar,” the whole sum cut 


_. Mitchell was $667°80, and of that $622-60 was illegally cut. 
Bowe ae 1913. A second Table has been added, showmg what would be the result as regards 
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as dotble the whole Island. If there are 75,000 labourers on estates, and each of these eight 
ar estates be taken as the unit of comparison, then it appears, from the average of the 
a eight estates, that 1,393,186 days’ work would have been obtained in that year for 
the men’s rations only: which, reckoning the month at thirty days and the wages 
< at an average of $3- per mensem, represents a sum illegally saved of about $139,3E7, 
fs: or £27,863 sterling. . 
é Observations of the Chamber of Agri. 1914. We should hardly have thought that the Chamber 
3 Operisiear Coane emer oben bey feet of Agriculture, who, in September 1867, were of opinion that 
é the Chamber tee “Tout homme qui’ travaille sans recevoir de salaire n’est qu'un 
i. of Agricul Appendix F, 9. “ mauyais travailleur, et qui donne lieu & un mécontentement journalier 
ture. ? 
“ et des réclamations continuelles au détriment de la discipline de latelier,” 
could have so long endured two or three millions of days’ work being done in the year 
2 without men being paid for it. # 
--- Stipendiary, 1915. The returns sent in by the Stipendiary Magistrates show how many months the 
Magistrates’ “estates they visited were in arrear on the days of their visits,.as we have mentioned 
e arrears of above; but the Protector, when he received these reports, only inquired whether the 
0 Ceara arrears had since been paid.. He made no inquiry as to whether the double cut or pro- 
* longation of service had ever been inflicted for absences while such arrears were due. 
Negligence of - 1916. In a word, neither the Protector nor the Stipendiary Magistrates appear ever to 
a ad oa have known, or to have thought of inquiring, whether imprisonment or prolongation of 
“diary Magis- service had been inflicted while the wages had been for so many months unpaid. , 
Be a ‘ 1917. The question how far the forfeiture, if applied only according to law, indemmi- 
; Re ae fies the planter, need hardly be discussed. .We may admit that the loss of a 
ss ‘indemnity. . ’ man’s work during crop-time is, as Dr. Icery informs us, irreparable; and 
i we can fully understand that, saving the man’s wages for that day of irreparable absence, 
and obliging him to prolong his service, perhaps during the entre-coupe, when his labour 
: is hardly required, or even during the coupe, is not a full indemnification. | Nothing but 
: an entire eradication of the evil can do that. But it isnot unimportant:to see what the 
a effect of the forfeiture, as illegally imposed, has been upon both the planter and the 
a iremigrant., _ f | 
© ss Dr. Icery's 1918. Dr. Icery has worked this out in favour of the planter, not intending the result 


BARN. to be considered unquestionably exact; but, to show that it is not to the 


interest of the planter that a man should absent himself from his work, and 
that his cupidity, which might have been thought to. foster those absences, would rather 
go the other way. This shows a loss of $9944'80 upon 17,064 days, on which the men 
worked for no wages, except their rations. 

~ ..'The-Com- 1919. On the other hand, it appeared to us that, by a similar calculation, there would 
-.. finding, bea loss only of $9043°92. . 
1920. The tables, and Dr. Icery’s letter upon the subject, are in the Appendix; but: 


Question 7542. 


Difference in 


~ . loss byabsence _.., itis not possible to put a money-value upon the time lost by absenteeism ;. 
‘at certain Appendix E, 7. 3% % ps 
Peace, for the loss, as we have said above, which might not be felt at all at one 


season of the year, might be irreparable at another. It is, therefore, wrong to estimate 
the loss for the year round by the loss which is calculated as accruing upon a day 
during the 111 days only on which the mill had been working. 
‘The planters’ 1921. It is, however, worthy of remark, that the Chamber of Agriculture, when, on 
i eee the 10th of May, 1855, reporting upon the question of job contractors, urged that the _ 
+ ‘tor’sgainand eyil of absenteeism was looked upon by the job contractors in a very different light from 
; unlawful : . : ini ey é ; p 
Enenoc: that in which it was viewed by the planter; asthe job contractors only paid their men 
for the work they might actually do, and were not losers to a serious extent by what the 
men left undone. The job contractor . 
“ often consequently speculates upon absenteeism as a matter of profit to himself, 
“ from his being enabled to deduct two days’ pay for every day's absence.” 
z We are, nevertheless, willing to admit that it is possible, especially during the coupe, for 
aa a day’s absence to cause an irreparable loss to the planter. adtaent 
a ie Heatly 1922. Mr. Pitot further contends that.no man works on.an estate for his rations alone ; 
VoL IL, question for the immigrant, is furnished, with lodging and medical attendance; and 
ages Appen- by that he shows that the New immigrant, whose average wages he assumes. 
ix thereto. : : e i 
are $3:25 a month during his first. five years, receives the equivalent to 


$430 in rations, medical attendance, &c. So that, after all deductions haye been 


toe J ery eee < ‘ 
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made, though he have been absent fifteen days, there remains to him the equivalent Thedouble — 
to $3°48. : deuinitygae 
1923. The estimate is high in the first place, for the average wages of a New immi- wages. 

erant during the first five years of his engagement is not $3:25, but $3; his contract 

generally being for 10s. per mensem, to increase ls. every year, which makes the 

average of five years 12s., or $3. a: 

1924, Again, Mr. Pitot charges the immigrant with the whole of the introduction Tobrocdctis ae 
fee, all expenses included ($60), at the rate of $1 a month; as if the immigrant were 
the only person benefited, and not the planter likewise; or rather, as if the planter were 
not bound to make the whole outlay, or he would not get the immigrant. 

1925. So, too, as regards the charge Mr. Pitot makes against the immigrant for his pospitel 
share of the doctor’s fee, 83d., and for hospital expenses and attendance, 114 cents per “pense. 
man; as, until the planter has engaged all these, he cannot have the men; and, if he d 
charges them for it, where is the agreement. in which he promises, in addition to their “at 
wages, to furnish them with all these things? 

1926. His estimate for the hospital also is too high. He charges for the hospital prricaeret 
attendant at $186 per annum, and for the assistant at $90; whereas, in the return we oe 
received from St. Aubin, one attendant is said to get $12°50 per mensem, or $150 per 
annum, and the other $3°50, or $42 per annum. If it be urged that these last sums 
do not include the value of the rations, and that the higher sums do, it appears, then, 
remarkable that the head-man should get but $36 per annum worth of rations, or $3 
per mensem, whereas his inferior should have $48 worth, or $4 per mensem. 

1927. These charges and estimates may be very fair when the hospitals are reformed, MM. Pitot’s 
and made what hospitals should be; but, until then, it will be’ wise ime the planters <timaies may. 
not to quote their hospitals among the advantages that accrue to the immigrants by when hospi- 
coming to Mauritius. (See Chapter XX., Hospitals.) als hove Oe : 

1928. If Mr. Pitot means to contend that the:money wages do! not represent all that yo nomish- 
the immigrant receives for his labour, he is right. But when a man has his wages mentin know- ~ 
stopped, and: receives nothing but an allowance which requires condiments and other eae ante 
things to make it palatable, and is not of itself sufficient, it is no satisfaction to him that exists." 
there is a doctor and a hospital if required. The knowledge of that fact will not supply 
him with the other food he wants, aud which he cannot procure if he receives no money 


payment. ; 
1929. We come now to consider the alternative punishment for illegal absence, of Altematitea 
imprisonment or prolongation of service. doable oul 


1930. Imprisonment is seldom had recourse to as a punishment for simple illegal puprison- 
absence. The period of imprisonment is reckoned as a part of the term of service under ™ent. . 
Ordinance No, Contract, and hence only increases the number of days lost to the planter. 

31 of 1867... Consequently, when it is applied for, it is as a punishment, and it) has 
Article 59. A + 

, generally been attended by the double cut, which, as we nave shown 

aboye, is sometimes continued during the whole 14. days of imprisonment. 


1931. Fourteen days is the greatest length of imprisonment that can be awarded for 14days’ im- 
illegal absence ; and that would be no punishment to a man for his absence extending PUsonmen’ 
to 1439 days, as we find in Grand Port; 1460 in Pamplemousses; 1206 in Flacq; 1815 in where long- 
Savanne; 1580 in Moka, and 1730 in Riviére du Rempart. Of course, in these cases it was Continued 
most probably forgotten to inquire whether the forfeiture had been applied or not for the tmprisonment 
few days before the immigrant absconded, and there would be no use in contending 2vd prolonge- — 
about it at the end of four or five years, as proof might have been difficult, if not Where eae 
impossible. But absence for such a length of time becomes a more serious offence longation for | 
than one that can be adequately punished by 14 days’ imprisonment ; and the planter, pro 
when applying for such protracted prolongation, ought to show that he had exerted planters | 
himself to discover the immigrant’s haunts, and had failed to find him, or should be Pe 
held to have condoned the offence and given the immigrant a prescriptive right to his 
liberty. . 
1932. But these applications for prolongation of such protracted absences aré evi- Prolongation 
dently what the present law never contemplated. Under the old law, which required ian ; 
notice to be given monthly of illegal absences, in order that at the termination of the jot regarding 
contract they might be added together and prolongation eranted, they were necessary the }w. 
and legal, but since Ordinance 16 of 1862, this arrangement has been superseded, and 
punishments for protracted absences like the above only show how the Magistrates 
haye gone on. administering justice in utter disregard of the provisions of the law. 

_ 1933. That the time they are absent is not always spent in idleness we find from the Redemption 
return from Grand Port, whence it appears that» there were 135 persons condemned 0h Prelones- 
to prolongation of service during the years 1870and 1871; and that of these, 79, or more 


; Prolongation 
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ss proceedings: 
; 

. 
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. Mr, Daly. 


Mr. De Char- 
moy. 


Mr. Renouf. 
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harson. 


Mr. Messiter. 
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tional cases 
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was observed. 


Magistrates of 
Moka and 
Plaines Wil- 
hems. 


Before 1872, 
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=) law. 
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than one-half, took advantage of the provisions of paragraph 4, of section 18 of Ordinance _ 


16 of 1862, and paid six shillings for every calendar month of absence, and redeemed 
their time. One of them, who was condemned to replace 630 days, must have paid six 
guineas, a sum of money which an idle, good-for-nothing man could not have commanded, 
This, too; confirmed us in the opinion, that there are other causes for unlawful absence 
than those generally suggested—a natural propensity to laziness, the bad 
influence of sirdars, and the want of relaxation from work. . 

1934, As regards the Magistrates’ proceedings in cases in which application has: been 
made for prolongation of the contract, even Mr. Daly admits that hé has been somewhat 
remiss, and not quite as careful as he might have been in ascertaining that 
the double cut had not been applied, and that the wages were not, at the time 
of absence, two months unpaid, although we believe him to have been the first to realise 
and: draw attention to the evilsiof long arrears of wages. | 

1935. Mr. D’Emmerez de Charmoy, following the old system, sentenced men ‘to 
Questions 14,459 prolongation amounting to 150 days, without having any dates before him, 
yates, and consequently without the possibility of knowing anything about the 
double cut; but, he has since discovered his error. 

1936. Mr. Renouf, when he prolongs service for absences, invariably now examines the 
Questions 10,907, books, to see that when the man absented himself;.two months of wages 
1 


O78 F- were not unpaid; but he cannot say that he did so in 1870 or 1871. 


Questions 12,759, 
12,760. 


Question 14,465. 


Question 13,534. 


had evidence before condemning men for illegal absence. 
1938. Mr. Messiter did not make inquiry before passing sentence of prolongation of 
service, whether the double cut had been inflicted, or whether two months’ 
wages were unpaid. He thinks this provision of the law has generally been 
overlooked. He believes it has almost been a dead letter, at least it had 
been so with him. It was a long time before he perfectly understood article 19 of 
Ordinance 16 of 1862. 
1939. In the course of our inquiries we found a case decided by Mr. Baudot, and 
RY 5 another decided by Mr. de Charmoy, in which inquiry was made as to 
’" whether the defendant had been subjected to the double cut; but those are 


Questions 14,840. 
14,841, 14,842, 


the only cases we have seen, prior to 1872, in'which the question had been asked, or 


information been sought for. Mr. Baudot himself, in his evidence before us, says that 
Questions 13,882, he generally asked the question before sentencing a man to prolongation of 
ee his service ; but it cannot be denied that in great many cases it was over- 
ooked. 

1940. We did not examine the Stipendiary Magistrates of either Moka or Plaines 
Wilhems, but from an examination of the books of the estates, we find that they had 
sentenced men toa prolongation of service without, apparently, making any inquiry as to the 
pay they had received, or how many months’ wages were unpaid when they became absent, 


1941. With all these admissions, it is quite unnecessary to go into the multitude of | 


cases given inthe Appendix, which we have before us, to show that the Stipen- 
diary Magistrates throughout the Island, previous to 1872, as a general rule 
condemned men to prolong or make good their contracts, without any inquiry whether 
the forfeiture for illegal absence had ever been exacted, or any sentence of imprison- 
ment had ever been passed upon them for such absence. 

1942. The following will perhaps serve as a by no means extraordinary example of 
these cases. 

Bundhoo was brought before the Stipendiary Magistrate of Riviire du Rempart to 
have his contract prolonged for 5 months and 25 days. It appeared that he had engaged 
Appendix 6, 0% the 29th of March 1871 to Mr. Duboisé de Ricquebourg, of “ Ravin,” for 

’" two years, and that on the 25th of the September following he was con- 
demned to replace 5 months and 25 days, equal to 178 days, for absence during the 
months of April, May, June, July, and August, and 25 days in September. 

1943. The Magistrate's proceedings show, the plaint : that, complainant complains 
against defendant for having absconded and deserted from his service since 29th March 
“last” (1871) ; the charge: desertion ; complaint lodged the 11th September, ‘judgment 
given on the 25th; admits'5 months; 25th September, judgment: sentenced to replace 
5 months and 25 days’ absences and costs, with the initials of the Stipendiary Magistrate. 

1944, From an examination of the books of Mr. Duboisé de Ricquebourg, it appears 
that Bundhoo was only absent the whole month of August ; ‘in April, but 12 days; in 
May, 5; in June, 8; inJ uly, 7; in September, 25: for all which absences, amounting 
to 88 days only,he had been cut double by his master, and was by the Magistrate condemned 
to replace 178 days in addition, a sentence not applicable to the offence with which he 


Appendix E, 


1937. Mr. Farquharson admits that it would have been better to haye. 


sent i 
ee 


Chapter XVIL— Work and Wages. 327 


was charged, and both illegal and unjust ; because, for every day, except the month of Prolongation 


August, for which he had been absent he had already been punished. 
1945. This is a glaring instance of the injustice which has been done by Stipendiary 
He Shirt Magistrates. Mr. Farquharson tells us that he understands Hindustani very 
727. ell, so that he had no excuse, and yet he punishes a man who has been 
absent: only 88 days with a prolongation of 178 days, though he had been punished 
before for the same offence! 

1946. Not one ofthe Magistrates has contended that it was the duty of the immigrant 
to plead that he had paid the forfeiture, or been imprisoned, before he could notice it, 
or that the Magistrate could not plead it for the immigrant. But seeing that we have 
been told that the Stipendiary Magistrates are the immigrants’ protectors, and have been 
appointed specially to look after their interests, we should have expected them to urge 
every plea for the immigrants. We are, however, induced to think, and the whole tone 
of the Magistrates’ evidence shows that they are most unfit for such protective duties. 

1947. There is another liberty which the Magistrates take, and Mr. Renouf has 
Questions 10,957 attempted to defend it; and that is, when a man is brought before him for 
Se aa desertion, to punish him for illegal absence by condemning him to prolong 
his service. 

1948. The punishment for desertion is imprisonment, and that alone ; and this cannot 
be inflicted if the offence has been condoned by the man being allowed to work after his 
return from desertion; so that prolongation of service, at the expiration of the contract, 
could not be awarded on account of desertion, as, in most cases, the offence must have 
been condoned. This, however, does not affect the wages, and will be discussed 
elsewhere. 

1949. As regards the evidence required to prove these absences. We have seen (para- 
graphs 258, 259, and 261), the value placed upon estates’ books in 1846 by the Stipendiary 
Magistrates. The books themselves are not always required. An extract from them 
is generally thought sufficient; but as regards the books themselves, we have already 
shown that they are valueless to prove what is due to any man, as they only show what 
the wages are, and what his absences have been, and what is due after deducting those 
absences; while we have seen that even these are not reliable, and that men are marked 
absent who-have been sick and treated in the hospital, and even died there, and 
have been entered as absent even after their deaths. 

1950. A very remarkable case of the worthlessness of these entries is to be found on 
the “Ferney ” estate, at Grand Port. There, one Kisstamah was sent to the police 
on the 17th of May, for desertion. On looking at the Pay-book, he was found marked 
A (absent) on the 4th, 5th, 6th, and 7th, and marked as present to the 17th, when he 
was sent to the police. It was observed to the manager and co-proprietor that the man 
had condoned his offence ; upon which the manager pointed out that if they looked at 
the Carnet they would find the man had been absent four days ; but that on making up the 
Pay-book from the Carnet, the accountant put down the number of days absent and 
sick anywhere he liked, so long as he did not exceed the actual number, and that the 
manager never found it out, unless his partner pointed it out to him. On his being 
shown several P’s opposite a man’s name in the Carnet, and nothing opposite to it in the 
Pay-book, he said they might mean Plantation, but that he did not always know what 
signs were made in the Carnet. 

1951. Of entering dead men in the Pay-book, perhaps the most. glaring case is that 
of Bagnantu, as he is sometimes called, a labourer on the “ Ile d’Ambre” estate, who 
hanged himself on the 7th of October, 1870, in his hut, having received no pay since 
April, when he received 75 cents. His death was reported to the police by Mr. La 
Case, an oyerseer on the estate, on the day on which it occurred, but his name was 
continued on the books until February 1871. 

1952. Thus, the Pay-books are not reliable evidence, whether they are those kept 
by the Surveyor-General’s Department for Government labourers, or on 
estates, as proving a man’s presence at work or not; whilst as regards the 
proof of any payment, to him, they are utterly valueless, because on most estates the 
immigrants are paid, not from the Pay-books, but from pay-sheets, as before noticed 
(paragraph 1811), which sometimes are, and sometimes are not, preserved and bound 
up, but are never produced in court. 

1953. On other estates they keep two sets of books, as we found at “ Albion,” where there 
Appendix B. Was one set showing the double cut and another showing the single cut ; 
“ Albion.” the former being required for pay purposes, the latter to show the Magistrate. 

1954, In explanation, of this we have received the following letter from Madame 
Chauvin and Mr, Serres, the proprietors of the estate : 
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i. Donviesv of < - | “ Albion Estate, Black River, a 
Bw Albion” “ Gentlemen, . “ 31st December, 1872. : 
Re “ We take the liberty of transmitting to you some explanation with reference to 

ee rp enatory “ the impression which you seem to be labouring under relative to the Pay-hook of 

- letter from the ; . ’ re ome sae 

__. proprietors of “the labourers of ‘ Albion’ estate; a book which, on two different occasions, the 
a “ chairman of the Commission declared to be most irregular ;. stating at the same 

toed “ time that the estate had two distinct sets of books. 


¢ “ Such an opinion, publicly expressed, carries with it a grave accusation against 
BS: “us. It is, therefore, imperative upon us that we should so enlighten you as to dispel 
oe “ such an impression from your minds. 
oe “ We shall premise by stating that when circumstances compelled us to bécome 
“owners of ‘Albion, we had but a very imperfect knowledge of the laws which 
“ govern contracts entered into between masters and servants, and that ignorance 
“led us, in the month of November 1870, to ask, before the Magistrate, the 
“ replacing, or making good, of illegal absences of a band of five men, whose names 
‘ “* follow : 
ee “ Seechurn, “ Gelhee, 
| * Sutchmun, ‘* Gopee, 
“« Seeweear, Taae 
“ all of whom had already been subjected to the fine provided for by law. | 
“ Our demand was naturally rejected by the Magistrate ; and it was then that we 
“learnt that the labourers were only bound to replace days of illegal absence in 
“ the event of their having been subjected to the single cut. 
“ As at that time we owed several months’ wages to our men, and as the Pay- 
“book for the months of August, September, October, and November had been 
“ made up, deduction being made of the fines allowed by law for illegal absences, 
“ we then resolved to cause these four months to be replaced by means of the single 
“ cut, in order to haye the right of claiming from another band (consisting of five men 
“ whose names follow, and whose engagement was on the point of expiring) the 
“ replacing in kind of their absences, namely : . 
“ Toolsee, “ Mothe, 
“ Jupsee, “ Ramdhin. 
“ Jhomanutu, 
“ Here a great surprise awaited us, for, contrary to our expectations, these men 
“ were allowed to free themselves on paying us an indemnity of £1 4s. 
“In the face of such a provision in the law, we, from that moment, renounced 
“ Jaying claim to the replacing of days of absence by the men of the estate, and we 
“immediately sewed up the pages on which were entered the four months’ pay, 
“ and which, after all, only served to procure us the feeble indemnity above alluded 
“to, and this solely for the band of five men already mentioned. . 
“We continued to pay the men in accordance with the accounts made up for the | 
4 “ four months as primarily established. | 
“This, gentlemen, is the whole truth, and these are the only motives which 
‘“ prompted us to cause the four months’ pay to be copied over again. 
* “ You will, no doubt, gather from these explanations, that the estate never had two 
“ sets of Pay-books, as seems to have been your impression at first ; and, indeed, if 
“we had been capable of committing such a fraud, we should not have allowed the 
“ proof to subsist of such an infamous transaction, the only Pay-book of the estate 
“ which at any time was liable to be called for and examined by the Magistrate. 
‘“‘ The strongest additional proof that can be adduced in our favour is, that no 
“ man belonging to the estate has ever complained against us for his wages (reference 
“on this point can be made to the Magistrate), and that the greater part of our 
“ labourers have remained on, and re-engaged with, the estate for a number of 
“years past. 
“ We hope, gentlemen, that the proofs and explanations which we have thus 
“ given you, and for the sincerity of which we vouch, will be deemed by you to be 
‘sufficient, and that you will discard from your minds the first impressions which 
‘‘ you experienced, viz., that the ‘ Albion’ estate could have possibly had two sets 
“ of Pay-books, and, in case you so find that we have committed some irregularities 
“in our manner of dealing with the men, you will, at least, have gained the 
Ta “conviction, and acquired the certainty, that they were not the result of any 
a. “ intentional scheme, and that they have in no wise been prejudicial to any one. 
“ We haye, &c., 
(Signed) “ F. CHAvvin. 
. (Signed) “ A. SERRES.” 
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1955. We are willing to hope that the practice may have ceased, but the wages for 

Appendix, the month of August were not paid until the 6th November, and the 
+© Albion,” 


receipts are given on both sets of books; so that whether the double set 
only existed for the four months, or whether the system of taking the forfeiture and fore- 
going all claim to restitution of time, and the keeping but one set of books, and those 
showing the double cut only, has been adopted. since, it is very clear that for the 
time the two sets of books were in existence the fraud was most perfect and deliberate, 
as appears from the following Tables, taken from the different books for the months of 
August and September. 
1956. One shows :— 


2 


Number of | Number of | Number of 

“Number of Days Days Days - 
Days Marked Marked | Worked for | Deductions. Payments. 

Marked Sick, and | Permission, | which no 

Absent. Sinele Cut, | and Single | Wages were 

3 Cut. Paid. 

7 Dols. cents. | Dols. cents. 
v.07 il ee 1274 388 254 1125 313-96 698 73 
‘September Reese ho 1243 307 49 1205 296 65 71944 
otal es. ye. nas 2517 695 303 2330 610 61 | 1418 17 


The other shows :— 


Dols. cents Dols. cents. 

UNMSEBE > yey) on ea ek 155 1311 254 188 72 820 24 
September $3 een 178 1362 49 P lec Gb 842 82 
Potale ial Asso 25 333 2673 303 866 43 16638 06 


With a declaration at the end of the month’s account that the above wages had been 
duly paid. The payment in one book or the other must, therefore, have been false. 
1957. We have already shown that the men being paid, not from the books but from 
pay-sheets, is as objectionable as the keeping of a second set of books; and though we 
Question 927, have not met with such a set, we have had books produced before us with 
pages cut out, which has strengthened the impression received from Mr. 
Question 15,022. ts) 


estates with two such sets of books; for we have no reason to believe that what has been 
done at “ Riche-en-eau,” the property of Mr. Rochecouste, without doubt the first planter 
in the district of Grand Port, and at “ Albion,” might not be done on many 


uestion 9367. : 
Q other estates. 
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1958. Illegal absence, which occupied so much of our attention in the last chapter, 
and the kindred offence of desertion, or “ marooning,” as it was known in the time of 
slayery, and which name still adheres to it, has formed a subject of constant complaint 
against the Indian labourers from the earliest times of immigration. . 

1959. Mr. Rawson’s Committee, in their first report in 1845 (see Chapter VI., para- 
graphs 234 to 246), estimated the proportion of deserters at 6 per 100 upon the total 
number of 35,000 Indians then employed in agriculture, whilst they reckoned the pro- 
portion of temporary absentees at 11 per 100. . 

1960. Various causes were assigned for this evil (desertion); most of which are as 
applicable to the present day as they were to the times thirty years ago, and have been 
attributed by different witnesses who have been examined before us to that 
aioe 2c “ disposition to idleness and ease” which one of the witnesses, himself an 

Indian, stated to Mr. Rawson’s Committee 
Reportof Mr. “ forms part of the Indian character ; a love of wandering” (or, as it is 
Rawson's Com termed now, “ the erratic tendencies of the Indians ”), “an unfitness, 
: “ from physical previous employment, for hard or tant 
physical causes, or p ploy , fo r consta 


- February, 1845, 
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“employed without any engagement, abduction (embauchage) from the estates, 

“ fondness for petty traffics, evasion of creditors, escape on account of theft, and, 

“ Jastly, dislike of estate over-rigid discipline, or ill-treatment.” : 

1961. The cognate offence, absenteeism, is ascribed to much the same causes, for we. 

find enumerated the inefficiency of the police, the inability of the employer to. maintain 

discipline, the excessive forbearance of masters, irregularity of payment of wages, 

over-rigid discipline, want of rest when fatigued, drunkenness, and a desire to visit friends 

of both sexes. . i” 
1962. Sir William Gomm, writing in the course of the following year (1846), while 

expressing his unhesitating opinion that it would be difficult to obtain from 


Sir W. Gomm 

to Mr, Glad-. the Indian the continuous and.systematic work of the European by any 
stone, Despatch é 5 say (etekegi : 

No. 156 of code of regulations short of an approach to prison discipline, reported it as 
BES remarkable how frequently the amount of labour contributed by them was 
favourably spoken of by employers who understood and studied their characters, who 


were punctual in their payment of wages and in the supply of their rations, and who 


‘chose the proper time for granting an indulgence. 


1963. The stringent penalties denounced against desertion in Article 7 of Ordinance 
No. 1 of 1846 (vide paragraph 265) having been disallowed, there remained no severer 
punishments than those sanctioned by the 8th section of the 4th-chapter of the Order in, 
Council of 7th September 1838, for neglect of stipulated work, viz., a pecuniary penalty 
for the benefit of the master, not exceeding one month’s wages, or imprisonment of 
fourteen days, or both; or, lastly, the dissolution of the contract of service; but, as this 
doubtless was regarded as a very inadequate punishment for a long period of continu 


_ desertion, we find the 9th Article of Ordinance 24 of 1847 enacting that . . 
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“in every case of neglect of stipulated work, whether by absence or otherwise, the 
“ Stipendiary Magistrate may, according to circumstances, award a fine not 
_ “exceeding £10 in place of compensation to the complainant,” ; 
as provided by the Order in Council. 

1964. By Ordinance No. 7 of 1849 (vide paragraph 309) the police were empowered 
to arrest without a warrant deserters “in every public place where they may be found,” 
on the declaration of the employer,-provided the labourer so arrested was’ taken, with 
the least possible delay, before the nearest Magistrate; while, in the event of the 
labourer not being then shown to be a deserter, the declarant who had caused his arrest 
was liable to penalties for false arrest and imprisonment. 

This Ordinance, however, while providing the mode in which deserters were to be 
dealth with, wholly omitted to give any definition of what in law constituted the 
offence, which, in the disallowed Ordinance of 1846 (vide paragraph 265) had been 
regarded as continuous absence from work, or from the estate on which the labourer 
was engaged, for one calendar month—an omission repaired for the first time in 1867; | 
nor did it attach any further penalty than that provided by Ordinance No. 24 of 1847, 
which was re-enacted in Ordinance No. 15 of 1852, Article 10, 

1965. These means do not appear to have diminished desertion—any more than the 
enactment of the double. cut by Ordinance No. 22 of 1847 did absenteeism—tfor, on 
Cixeular B, 20, the 28th December 1852 we find a circular from the Colonial Secretary 
of 28.12.52. addressed to the Magistrate, by order of Governor Higginson, in con- 
sequence of the complaints made to him . 

“by several of the planters of the losses to which they are subjected by the 
“ frequent desertion of their labourers,’ 
in which various inquiries were made as to the cause of, and the means taken to redress, 
the evil. 

1966. We have the answer of. one of the Magistrates-—Captain Davidson of Savanne, 
Captain Davidson who, whatever may be the value of his opinion, had certainly been 
pase rary Seere- long in the Colony, and must have at least had opportunities of forming 
See Appendix. a sound judgment, He wrote as follows :— 

“ Desertion may be attributed to two causes : first,to irregular payment of wages, 
“and next the indifference with which they are treated by their masters; but I 
“ don’t think that they enter into any description of trade during their absence ;” 
or, in other words, they sank into vagrancy. cm 

The two Ordinances of the year previous (Nos. 15 and 16 of 1852) had not repressed 
desertion, in consequence, partly of the masters being too idle or indifferent to go 
before the Magistrate to lodge their complaints, of which the men took advantage; and 
partly because if they did complain, and the men got punished, the labour imposed as a 


- punishment in prison was not so severe as that on the estates. 


The 24th Article of Ordinance No. 16 of 1852, by which the Magistrate could 
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condemn New immigrants to make good the time of absence before becoming entitled 
to their certificates of discharge, had remained a dead letter, in consequence of masters 
neglecting to send in the monthly return of absences, as required by that Article. 

Captain Davidson concluded with again expressing his opinion that the system of 
masters leaving everything to overseers and sirdars exposed the men to abuse and bad 
treatment, 

“ poth of which the master too generally looks upon with indifference, and on this 
“the men get callous, and do as little as they can, more particularly on estates 
« where they are not regularly paid, whereas if he would take a personal interest 
« in their welfare, things would change, I am convinced, much for the better, both 
“ for him and them.” 

1967. Ordinance 21 of 1854, as we have seen (paragraph 349), made further pro- 
vision for the making up by immigrants to their masters the terms of their absence, at 
the end of the current engagement, which measure was nevertheless reported by Mr. 
Letter of 30h Elugon as having completely failed; the men having refused in most cases 
October, 1856. to work up the time of absence. This result appears to have been. pro- 
duced by the inveterate tendencies of planters of a certain class to oyerreach their 
neighbours—a practice denounced alike by Sir William Gomm and Sir William 
Stevenson; as we find Mr. Hugon, in the same letter, declaring his belief that the 
Indians, left to themselves, would have obeyed the orders of the Magistrates or the 
advice of the Protector, had’ they not been, to his knowledge in several cases, encouraged 
to resist by other planters, who had bespoken them for engagement, who had given 
them money, and promised them legal advice, if they required it, free of expense. 

1968, By Ordinance No. 16 of 1862, Article 18 (Chapter VIL, paragraph 429, also 
preceding chapter, paragraph 1854), the punishments of illegal absence were placed 
upon their present footing, and it was just before this Ordinance was proposed that Mr. 
Beyts, in his Annual Report for 1861, reviewed the law upon “absence and desertion” 
in the following terms:— 

“ The law regarding absences from work is now being reframed.- Although I have 
“ already made known my sentiments: regarding it, I beg permission to 
‘Annual Report, “ repeat them briefly in this place. Ftd 
ee “Phe absences’ from work, with which the law ought chiefly to deal, 
para. 83. are those to which penalties may be rightly attached ; those absences 
“which imply a want of reasonable excuse on the part of the absentee, or bad 
“faith on his part, and those which constitute fraudulent violaticns of contracts. 

“1 think it perfectly right:that such violations of contract should be punished ; 
« and that'employers should be fully indemnified for, and as far as possible pro- 
“tected against, the losses entailed by such violations of) contracts. But, on the 

“ other hand, I think that the servant himself should be just as fully protected. 
“from all oppression and unjust dealing; that the want of reasonable excuse, the 
“bad faith, the culpability om his part, of whatever nature and degree it be, should 
«he determined, not by his master, but by a Magistrate judging between him and. 
“ his master; and, that whenever redress is \claimable by the master, it ought to be 
“ claimed within a reasonable ‘time—within two months at most—and not at the 
“end of a three years’ contract, as:may now be done. It is perfectly obvious that 
« a servant charged with a violation of contract so long after its alleged occurrence 
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“may no longer be in a position to show in his defence proofs that he might haye 


-“ commanded had he been called upon to do:so sooner. 
« It is also obvious that’ the difficulty so entailed on the servant would be con- 
“ siderably enhanced if the term of contracts of service were extended to five 
“ years, as is proposed in the Draft of Ordinance now before the Legislative 
“ ©oaneidi! 90°: 
“T beg leave to state that, in my opinion, the principles on which our new 
« Jegislation ought to proceed, with reference to the subject above alluded to, ought 
“to be as follows :-— Io 
“ ], To leave masters to deal-personally, and without recourse to Magistrates, 
-* only with those non-performances of contract which imply no culpability on 
“ the part of the servants. | 
“9. To render all those non-performances, of contracts which imply bad 
“faith on the part of servants appreciable by the Stipendiary Magistrates only, 
“with a view to the infliction: of punishment, whether by damages, forfeitures, 
“or imprisonment. = 
“op |), Yo vender consequent on such 
| imply bad faith on the part of servants, 


non-performances of contracts as to 
an indemnity to the masters who are 
2 U 2 


Suit within 
reasonable 
time especially 
necessary, if 
contracts for 
five years. 


Where mas- y 
ters may deal, - 
without re- > 
course to 
Magistrate. 
Where Magis- 
trateonly 
should punish,. _ 


Full in- 
demnity 
for loss to 
master, 


» Compensation 
to be awarded 
only if claimed 

_ within a rea- 

sonable time. 


Ordinance 
No. 4 of 1864, 
Article 16. 
Desertion 
included as 
an act of 


--  -yagrancy. 


Ordinance 
No. 31 of 
1867. 
Distinction 
between un- 
lawful absence 
and desertion. 


Article 50. 
Definition of 
desertion. 


Where de- 
sertion con- 

_doned. 
Penalties 
under Ordi- 

’ nance No, 4 
of 1864, 
Article 13, 
for repeated 

~ vagrancy, not 
to apply to 
deserters. 
Arrest of de- 
serters with- 

~ out warrant ; 

subject to 


| proviso with 


penalty, 


oa ae 
+4 


332 Chapter XVIUL.—Illegal Absence, Desertion, and. Vagrancy. 


“ injured—an indemnity to the full extent of the loss entailed by the non- 
“ fulfilment of the contract, including the loss of any profit, which the master — 
“ mag reasonably have expected to derive from the servant's work, 

: «4, To make it imperative that the compensation awardable in favour of 
“ the master be only awarded if claimed within a reasonable time, so that the 
“ servant accused of a non-performance of contract may have a fair opportunity 
“ of defending himself, and if convicted may be fully and immediately warned 
“ of the award given against him.” 

We must confess our inability to appreciate the distinction here drawn between the 
cases which imply no culpability on the part of servants and those which do imply bad 
faith ; and why masters should be left to deal personally with the former any more: 
than with the latter, we are at a loss to conceive. 

1969. One point, however, it is clear Mr. Beyts insisted upon as an essential, viz., 
that the compensation to the master—that is, the forfeiture of the double cut—should 
be awarded only if claimed within a reasonable time, which he limits to two months 
at most, 

“go that the servant accused of a non-performance of contract may have a fair 
“ opportunity of defending himself,” 
and how he is to do so, if the double cut is not exacted until his wages are 
paid at a period 
“ at least three, and it may be four, months after the absence has occurred,” 
as Mr. Mercer contends to be lawful, is beyond our comprehension. 

1970. It might be urged that the issue of rations or allowances, weekly or monthly, 
gave the immigrant an opportunity, finding that Itis rations were not issued, of question- 
ing his master’s right to consider him absent for those days; and that relief was open 
to him by an immediate appeal to the Magistrate, but, as we have already noticed (pre- 
ceding chapter, paragraph 1848), it is not necessary to keep an account of the rations 
issued to individual immigrants. Consequently, were an immigrant to complain of his 
rations having been stopped either the day before or a month before, there being only 
his oath against the manager’s word, we know very well what the decision would, in all 
probability, be. . 

1971. By Article 16 of Ordinance No. 4 of 1864, desertion was included as an act of 
vagrancy (of which we shall treat more hereafter), rendering the offender liable to the 
severe penalties imposed by the 13th Article of that Ordinance. Consequently, under 
the law as it stood during the years which intervened between the passing of Ordinance 
No. 4 of 1864 and of Ordinance No. 31 of 1867, it was possible for an immigrant, guilty 
perhaps of only a desertion of a day or two from the estate, to be imprisoned for not 
less than six nor more than nine months, if twice convicted of a like offence within the 
preceding two years; a supposition which might be thought extreme, had 
we not been informed by Mr. Beyts that such had been held to be the law, 
and had we not, as we shall show, found that such sentences had been repeatedly 
awarded illegally by some Magistrates since 1867, when the law. was altered ; and, 
consequently, it is not unfair to assume that they had been awarded more frequently 
previous to 1867, when they could be awarded legally. 

1972. Ordinance No. 31 of 1867, for the first time since 1846, attempted a definition of 
desertion, as contrasted with illegal absence; declaring merely, with regard to the 
latter, in Article 49, that any labourer absenting himself from his work, without leave 
or any justifiable cause, should be held: guilty of illegal absence, and liable to the 
punishments enacted by Article 18 of Ordinance No. 16 of 1862. 

1973. Article 50 defined desertion to be illegal absence aggravated by the. circum- 
stances of the deserter’s having absconded 

“ from his dwelling-place for a space of more than three consecutive days, * 
in which case he was liable to three months’ imprisonment. 

The offence was restricted to labourers under written contract, and there was.a proviso 
that any such desertion should be deemed to have been condoned by the employer, if 
the latter should have allowed the labourer to resume work without previous prose- 
cution for the desertion ; and a further proviso declared that the penalties imposed by 
Article 13 of Ordinance No, 4 of 1864 upon repeated vagrancy should not apply to any 
deserter as defined, condemned as such upon the complaint of his employer. : 

1974. Article 51 declared it to be lawful for any employer, or any servant acting with 
his authority, to arrest deserters without warrant, and without the assistance of the 
police, in any public place where they might be found; provided that, if any unneces- 
sary violence be used, and if the party making the arrest do: not forthwith hand over 
the labourer to the police, together with a written statement, mentioning the name and 
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residence of the party making the arrest, and the charge upon which the labourer has 
been arrested; or do not appear, and support the charge before the Stipendiary Magis- 
trate, he shall be liable to a fine of £10, or toa month’s imprisonment. | 

Thus the powers which, by Ordinance No. 7 of 1849, were only conferred upon 
members of the police force, were now conferred upon every employer and every 
servant — 

“ acting with his authority and on his behalf.” 

1975. Article 52 substantially re-enacted Ordinance No. 7 of 1849, which was at the 
same time repealed; but with the additional safeguard that the police should only arrest 
the alleged deserter without warrant, 

“ upon being furnished with a statement” (whether to be in writing or not is not 
specified) “ containing the particulars specified in Article 51.” 
1976. Article 53 declared that any person wrongfully arresting a labourer, or causing 
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one to be arrested, and that all aiders and abettors in making such arrest, should be - 


liable to a fine of £10, 
“ q part of which may be paid to the labourer so apprehended as damages ; or to 
“ an imprisonment for one month.” . 


1977. Such is the law at the present day with regard to illegal absence and desertion; . 


but, before proceeding to show how this law has been applied, we must describe the laws 
relating to another, and a far more serious, offence—viz., VAGRANCY, with which, as we 
have stated, desertion was in 1864 declared to be synonymous. 

1978. THE LAW OF VAGRANCY is founded as well upon the Royal Order in Council of 
the 7th September 1838, which was sent out to Mauritius at the same time as the Order 
regulating the relations between masters and servants, as upon the Penal Code. The 
Royal Order defined the acts essential to constitute the offence, of which we need not 
here speak more particularly (as it was reproduced almost verbatim in the Ordinance of 
1844) than to mention that the penalty on conviction as an IDLE AND DISORDERLY PERSON 
was imprisonment with hard labour not exceeding 14 days; as 4 ROGUE AND A VAGABOND, 
98 days; and as an INCORRIGIBLE ROGUE, six months. 

1979. By Articles 192 and 193 of the Penal Code, vagrancy is declared to be a 
misdemeanour, and vagrants to be those who have no fixed domicile nor any means of 
subsistence, and who, being able to labour, do not habitually work at any trade or profes- 
sion; and who, on being duly declared to be such, are punishable on that account alone 
by imprisonment not exceeding six months. . 

1980. The next mention we find made of the offence occurs in a despatch addressed 


Hee by Lord John Russell to Sir Lionel Smith, shortly after the assumption by 
Russell toe the latter of the Government of Mauritius, in which His Lordship called the 


Dera ak 2 Governor's attention to the two subjects of vagrancy and police, as being of 
1840. peculiar importance. 
In pursuance of these instructions, Sir Lionel Smith found, upon inquiry, that the 
“ main objection to the Order in Council” (on the subject of /vagrancy) 
“ gonsisted in mendicity having been made a constituent part of the 
oF ith June “ offence of vagrancy ;” 
1841. and mendicity being almost unknown at that time in Mauritius, the Order 
in Council was therefore to a great extent rendered inoperative. 
He therefore caused an Ordinance to be prepared, which was passed on the 26th April 
1841, as Ordinance No. 10 of 1841, 
a “ for the more effectual suppression of vagrancy ;” 
and substituted for the definition of vagrancy contained in the Order in Council, another 
more applicable to the circumstances of Mauritius and to the state of society there ; 
for, while the Order in Council had decided that, in certain cases, the offence of 
vagrancy should not, be complete unless accompanied by some act of mendicity, the 
Ordinance enacted that, in the case supposed, an act of mendicity should not be con- 
_gidered as an essential ingredient of the offence. 
To this Lord Stanley objected, apparently more on the ground that it assumed 
Lord Stanley #6 Sir Lionel Smith, for the local Legislature the power of altering a Jaw enacted 
Despatch No. 26'of 30th October. by the superior authority of your Majesty in Council, than on 
18. account of any intrinsic objection to the change; but he 


Parliamentary Papers No. 419 : : rc : 
printed by order of the House of nevertheless advised that the Ordinance should be disal- 


Commons, 20th June 1848, lowed. 

1981. The disallowance of this and of several other Ordinances about the same 
time was communicated to the Council by Colonel Stavely on the 7th 
March 1842; whereupon the inofficial members, . 

“having expressed a strong desire to he allowed to furnish infor- 
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Colonel Staveley “ Mation as to the motives by which the Board had been actuated 
js eeal greet “in passing these laws, a Resolution was agreed to by the Council — 
of BBrd Septom- ““ to the following effect :—That a Committee, composed of three un- 
bor 1842. “ official members, together with the Colonial Secretary and the 
“ Procureur and Advocate General, be appointed to furnish: such explanation in 
“ regard to the above despatches as may tend. to remove from the mind of the 
“ Secretary of State the unfavourable impression which he seems to entertain on 


“ some of the Ordinances passed by the Council.” 


eae 1982. The Report of this Committee, dated 20th January 1842, was considered by 
of Council Minute of Council of 27th the Council on the 27th February following; and, upon the subject of 
ee ee vagrancy, it stated that the Committee reiterated the opinion that if 
forming part “ mendicity or receiving parish relief be continued as a condition of vagrancy. 
of vagrancy Jost ee Pp Se tg oan pepe 
5 ES ‘the Order in Council will be a dead letter in Mauritius and very prejudicial 

) J 


“ consequences follow to the colony in general ;” 
an opinion. in which Sir William Gomm, in his despatch transmitting the Report in 
Sir W. Gomm to Lord, 2Question to the Secretary of State, expressed his concurrence; citing 
Stanley, Despatch No. 39 ‘Jamaica as a parallel case to that of Mauritius, and the law of 
Seal oat hin vagrancy there in force as similar to that which had been disallowed. 


, Lord Stan- 1983. Lord Stanley, however, demurred. to the correctness of the comparison, pointing 


ley points py ; apis 
ont a differ- Lord Stenley to Sirw. Out that the first definition of a yagrant in the Ordinance of Mauritius 


ence between Gomm, Despateh No. 100 was more stringent than any definition in the law of Jamaica; and 


the Jamai j 

4 ca ar te that, while the latter enacted that if any should be deemed 
rasrenyae « idle and disorderly, who shall refuse to work, and shall thereby become burden- 
Mauritius. “ gome upon any parochial or other funds set apart for the relief of the poor :” 


the. definition attempted in Mauritius had been 

“ whosoever, male or female, being able to gain a livelihood by labour or any other ~ 

“ lawful means for himself, and according to the case for his wife, child or children, 

“ shall refuse or wilfully neglect so to do, whilst leading an idle and disorderly 

“ Jife,”’ &c. , 

Vagueness of Lord Stanley, therefore, feared that the vagueness-of this definition, particularly as no 
definition of act, of mendicancy, nor the becoming burdensome upon public funds was required to 


meen’ constitute vagrancy, 
“might lead to the punishing as vagrants of individuals who are merely indolent 
“ or idle, and who, though they may thereby injure themselves and families, do no 
“ harm to the public :” hese 
words, which it would have been well, had they been more strongly impressed upon the 
Ae ahetts minds of the magistrates and police of this Colony. — . ) 
vagrancy Although therefore, he could not advise your Majesty to assent to the proposed Ordi- 


assimilated. nance as then submitted, he stated that he should feel no difficulty i doing so, were its 
to the Ja- 59 ; 4 : . : i 
maies law, provisions modified so as to agree with the Acts upon the same subject in force in 
Jamaica, 
1984. In pursuance of this intimation, Sir William Gomm, on the 11th April in the 
following year, submitted a draft, 
Sir W.Gommto “ studiously framed upon the model of that in force in Jamaica, departing 


Ordinaneo Lord Stanley,“ from it intentionally only where the provisions of that law were found. 


sr ot oees aus base inapplicable to the local institutions of Mauritus,” 
1844. which was, passed on the 10th June as Ordinance No. 42 of 1844 ; an Ordi- 
Question 4896. nance still. in force and the “ organic law” upon vagrancy at this day. 
Article 1, 1985. By the 1st Article (which is. almost the same, verbatim, as section | of the 
wait Order in Council), “ idle and disorderly” were defined as including, — 
persons.” _ Ist. Every person being able wholly or in part to maintain himself or herself, or 
ae his wife, or his or her children or child, by work or other lawful means, or who 
one’s aelf shall wilfully refuse or neglect so to do, and thereby become burdensome, or render 
prichildren. his wile or family hurdensome upon any public funds set apart for the relief of the 
oor. 
hae a : Qnd. Every common prostitute, wandering in any place ‘of public resort, and 
behaving." behaving in,a riotous or indecent manner. 
Mendicancy 3rd. Every person who is able to labour, or who is receiving aid. from-any public 
eee funds, who is found wandering abroad, or placing himself in a public place to beg, 


or gather alms, or causing any child to do so: ; 
and any such person on conviction: before a Stipendiary Magistrate was liable to im- 
prisonment, with hard labour, for a period not exceeding one calendar month. 


Eeearind 1986. Article 2 copied the Order in Council in its definition of “ rogues and vaga- 
vagabonds ” bonds,” Viz. : 


defined. 


ret 
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Ist. Every person committing any of the offences mentioned in the Ist Article 
after having been convicted as “idle and disorderly.” 

2nd. Impostors pretending to witchcraft or fortune-telling. 

3rd. Every person wilfully exposing to view in any public place any indecent 
exhibition. | 

4th. Every person guilty of behaving indecently in public. 

5th. Eyery person attempting to procure charitable contributions under any 
false pretence. 

6th. Every person gambling or betting in any public place. 

7th. Every person having in his possession any burglarious implements, or being 
armed with offensive weapons, with intent to commit felony. 

8th. Every person convicted of having, on apprehension as an 
person,” violently resisted the constable so apprehending him. 

Thus for the Order in Council: to the provisions of which the Ordinance 
following five acts of yagrancy, viz. : 

9th. Every person wandering abroad and lodging im any outhouse or shed, or in 
any deserted or unoccupied building, or in any mill or other building, or within any 
cane piece, not having any visible means of subsistence, and not giving any account 
of himself. ; 
10th. Every person endeavouring to obtain alms by exposing wounds or deformities 
in public. 
11th. Every person running away and leaving his wife or child, so as to become 
chargeable to any public funds set apart to the relief of the poor. 
12th. Every person found upon any premises for an unlawful purpose. 
13th. Every suspected person or reputed thief frequenting any premises, or any 
place of public resort, with intent to commit felony : 
and, every person upon conviction was declared liable to an imprisonment with hard 
labour, not exceeding 60 days: a term which was reduced by the Home Government 
in confirming the Ordinance to a maximum of 28 days: the result of which was, that, 
while an “idle and disorderly” person could be punished by an imprisonment of a 
calendar month, a person convicted of the more serious offence of being a “rogue and a 
vagabond,” could not be sentenced to more than 28 days. 

1987, Article 3, which is a reproduction verbatim of section 8 of the Order in 
Council, defines “ incorrigible rogues” as, 

« Kvery person who shall be guilty of breach of prison 

« offence against this Ordinance which could subject 

rogue and vagabond, after a previous conviction : ” ‘ 

and any Stipendiary Magistrate was authorised to commit such offender to prison, there 

to remain until the next sitting of the Court of First Instance in correctional matters, 

by which tribunal he might be sentenced to an imprisonment, with hard labour, for a 
riod not exceeding 6 calendar months. 

These Articles, however, were practically repealed by Ordinance No, 2 of 1850; by 
which the Court of First Instance was abolished and the Supreme Court established in 
its place. 

. 1588. Article 4 authorised any police functionary whatsoever, or in the event of no 
such functionary being within reasonable distance, any person whomsoever, to apprehend 
any persons found offending against this Ordinance, and forthwith to take them before a Sti- 

ndiary. Magistrate, whilst Article 5 authorised the Magistrate, upon oath made before 
him, to issue a warrant for the bringing before him of any persons suspected of so offending, 

1989. Article 8 imposed a penalty not exceeding £20 on any person hindering a 
constable in the execution of his duty under the Ordinance. 

1990. Article 9 empowered the Stipendiary Magistrate, upon information upon oath 
before him made, that any idle or disorderly person, rogue, or incorrigible rogue, is, or 
is reasonably suspected to be, harboured or concealed in any house, to authorise, by 
warrant, any police functionary to enter at any time into such house and arrest and bring 
before him the person so offending. é 

1991. Such the law practically remained for twenty years: although, with the view 
of checking absenteeism and desertion from estates, it was enacted by Ordinances Nos. 22 
of 1847 (Art. 25), 25 of 1848 (Art. 20), and 16 of 1852 (Art. 21), that any immigrant 
(thus, for the first time, placing the immigrants under special penalties from which other 
portions of the population, not Indian, are exempt) found in a district where he has no 
residence, or in any house or premises without the consent of the proprietor or occupier, 
might, 
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4 
“ to labour for hire, or to produce a receipt for his monthly tax last due, be appre- 
“ hended without a warrant :” ; 
provided he was brought without delay before the Stipendiary Magistrate of the 
district. | 
This law laid the foundation of the practice of the police stopping Indians on the road 
for the purpose of examining their tickets and arresting them in the event of their being 
unable to produce them; a practice which has, in the course of time, been carried to an 
excess scarcely credible, were it not for the indisputable evidence to the contrary which 
has come before us during our inquiry, and which renders it difficult to understand how 
Questions 3964- Masters even could have submitted to the continuance of a system prcductive 
pe in many cases of what we should term intolerable annoyance, 
1992. Thus, we find the senior Stipendiary Magistrate of Port Louis reporting in 
1860 that, by this practice, occastonal injustice was done to the Indian, 

and : 

“ great indignation aroused in the masters of others, when, for instance, a cook upon 

“ his road to the bazaar, or a messenger in search of a doctor, &c., is arrested ;” 
but he came to the conclusion that, on the whole, it was to the benefit of masters gene- 
rally that all Indians without papers should be arrested, as it greatly tended to prevent 
marooning and absence from the house on the part of the servants while the master is 
away at his office; and, consequently, he strongly recommended that the carrying of 
papers should be made compulsory by law. 

1993. The next Ordinance upon the subject of vagrancy is Ordinance No. 4 of 1864, 
the necessity for which appears to have first made itself felt at or about the time coin- — 
cident with the completion of the industrial residence of those immigrants who had 
arrived in 1859; and, as we have seen (Chapter VIII, paragraph 447), how in that year 
the numbers introduced exceeded 50,000, we can feel no great surprise at finding an 
increase in the number of idlers at the very time when the enforced term of three years’ 
service had just terminated, and they found themselves free from any further obligation 
or restraint. . 

1994. It is, moreover, to be remarked that it was at this same time that sudden and 
alarming outburst of crime generally, and of “ gang-robbery ” in particular, perpetrated 
by Indians, occurred, which appears to have produced so deep an impression in the 
colony, and was one of the chief reasons advanced three years later in support of the 
exceptionally stringent legislation proposed to be adopted against the Old immigrant 
population. 

1995. On the 22nd February, 1864, Sir Henry Barkly, in a Minute, in which he dwelt 
Minute of Coun- 2t some length upon the motives for submitting the measure, introduced the 
cilof 12th Feb- Draft of an Ordinance on the subject. He had been struck, he said, on 
gel ee visiting the gaols, with the fact that a large proportion of their inmates were 
imprisoned for vagrancy, which caused a crowding in the prisons, and, notably, in that 
of Port Louis, thereby rendering it a focus of epidemics. 

1996. On several grounds, however, a change was desirable ; for, 

“ owing to want of room, any attempt at classification and separation of prisoners, 
“as prescribed by the Prison Ordinance of 1858, is, in most instances, out of the 
“ question, and the man who has committed no graver offence than that of absenting 
“himself from the service in which he engaged, is left to work all day, and too 
“ often to herd all night, with the vilest and most hardened criminals. Nor is the 
“ treatment he experiences whilst so confined at all calculated to render crime 
“repulsive in his eyes; for the prison regulations adopted under the influence of 
“ the humane reaction which succeeded slavery have been rendered so scrupulously 
“ lenient, that he is called on to work fewer hours, and finds himself better fed, 
“than on the estate he has deserted; so that if at the commencement of his first 
“ sentence the New immigrant looks forward with apprehension to the imprison- 
“ment he has to undergo, by the end of its term he not merely ceases to dread it, 
“but leaves his cell to earn his own livelihood with feelings of reluctance and 
“ regret.” 

1997. He seemed to anticipate that it might be requisite in the country districts to 
impose on all Indians an obligation . 

“ to produce on demand such certificates as would prove their right to be free from 
“engagement; greater power being at the same time given to check the frauds now 
“ often perpetrated with the aid of old or duplicate, or even forged tickets ;” 
but he expressed himself loath, until all other means had failed, to propose recourse to 
stringent measures of a general nature, or to curtail, even to the slightest extent, 
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“ the ample privileges with which Old immigrants become here endowed as British 
“* subjects.” 

1998. The Draft was published as usual in the Government Gazette on the 16th 
February, fourteen days being allowed for observations to be made thereon, and on 
the 3rd March it came on for the second reading, when remarks upon it were read, 
weceived from Mr. Telfair and Mr. Rennards, the Magistrates respectively of Savanne 
and Black River, from Mr. Pipon, the President of the Chamber of Agriculture, 
Mr. Hazlitt, a professor, we believe, at the Royal College, and from Mr. Legentil, a 
proprietor. 

1999. Mr. Telfair drew attention generally to the existence 

“of a large class of Indians, who are even worse than vagrants, which the law 
“ cannot now touch, and which, by the addition of another clause in this Ordinance, 
“ could be brought within its provisions—I allude to squatters. Under Article 7 
“ of Ordinance No. 27 of 1845, any man who occupies.a piece of ground under a 
“ Jease, be it but of a quarter of an acre in extent, may apply to the District Magis- 
“trate of his district for a number and badge, under which he can hawk wood, 
“ milk, vegetables, the produce of his own ground ;” 

and, having obtained them free of charge, 

“ he then harbours every Indian that presents himself,” 

who, if questioned by the police, on producing their Old immigrant’s ticket, could not be 

further molested, and‘ he alleged that the fabrication of such tickets was a matter of 

“common occurrence. | 

These squatters, he stated, did an enormous amount of mischief to agriculture :— 

“ Ist. By harbouring men who have no ostensible means of earning an honest 
“ livelihood and men illegally absent from estates,” 

and, 

“ Indly. By the wicked and corrupt lives they lead themselves; a life of idleness, 
“ of illicit fishing, and hen-roost robbing. In times like the present, when we are, 
“happily, free from cholera, the existence of these squatters is not so grievous a 
“ matter, but when pestilence breaks out, as it did two years ago, these men, who 
“ haye no means to pay a medical man for his attendance, and no funds to purchase 
“drugs if they were prescribed, die like sheep. These squatters, I respectfully 
“ submit, should be placed under the surveillance of the police; they should pay 
“an annual tax of one pound sterling for their badge and number, and it should be 
“ discretionary with the Magistrate to refuse or grant an application for a badge 
“ and number, if he were not certain of the morality of the applicant.” 

2000. Mr. Rennards drew attention to the utter insufficiency of the law, as then 
existing, to repress vagrancy, arising mainly from the laxity of the prison discipline, 
jabour in gaol being considerably lighter and far less irksome than that on the estate. 
In support of which assertion he quoted the declarations frequently made by labourers 
when sentenced by him to fourteen days’ | 

“ hard labour (so called) for absenteeism, that they would much sooner go to prison, 

“ where their work is comparatively light and their food substantial, than return to 

“their stipulated employment on their masters’ estates, where their work is very 

“ often of a more arduous description, and their food not so good and substantial :” 
and he concluded his observations with the statement that sentences to imprisonment 
were listened to by the accused with “perfect nonchalance,” and in some instances 
“with a certain degree of pleasure.” 

9001. The Chamber of Agriculture expressed lively satisfaction at the attention the 
Government was bestowing upon the question, and recommended that in order for the 
future to avoid any doubt as to the position of the deserters from the estates, the words 
“and deserters” should be added to the title of the Ordinance. 

Upon the 11th Article of the Draft, relating to the disposal of the vagabond under 
engagement, after the expiration of his punishment: 

Ist. The Chamber solicited that the vagabond under engagement should be 
conducted by the police to his employer’s estate, if he was known, and be placed in 
his hands. The repression of vagabondage was, they urged, tantamount to the 
prevention of crime and disorder, and, therefore, should form one of the principal 
duties of the police, not only in the interest of the employers alone, “ but above all, 
“ the interest of order and morality of the inferior classes.” 

Qnd, That if the employer was unknown, public notice should be given of the 
conviction of the vagabond. 

3rd. That in order to enable employers to claim New immigrants, upon whose 


services they had a lien, the depdts should be open “at certain hours of the day to 
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“ employers, or their representatives, in order to identify vyagabonds, and to publish 
“ their reclamation.” 

They next suggested that, as the object of the Ordinance was to punish the vagabond 
or the deserter, and not the labourer who might by chance become technically liable to 
the penalty, it would be desirable to invest the Magistrate with a discretionary power 
to release, either before or after condemnation, the deserter who might be under 
engagement, and be claimed by his employer. ' 

They further called attention to the abuses arising from the traffic in tickets, and 
concluded with observing that on various previous occasions the Government had taken 
up the same question, and 

“ that whenever it has done so seriously, the result. has been of great advantage in 
“ the maintenance of order and estate labour; but that severity having frequently 
“ given way to deplorable slackness, the evil’ has immediately reappeared ; that 
“ nerseverence in the application of the measures projected will certainly be the 
“ most efficacious means to obtain the object in view.” 

2002. Mr. Hazlitt showed that asthe Draft Ordinance applied to vagrants alone, it 


‘would only apply to about one-third of the Indians sentenced by the Stipendiary 


Magistrates, and, consequently, all Indians condemned for desertion, refusing to work, 
and other offences against the Immigration Laws, would, as theretofore, be sent to the 
ordinary prisons, and not to the new vagrant depots.. iG, ) 
He urged that, as 5 

“ it may be said that the deserter is often a vagrant, and that all vagrants. began by 

“¢ desertion,” 
it would be more in the spirit of the remarks of His Excellency to include vagrancy, 
desertion, &c., in the same Ordinance. He strongly advocated that, as a punishment for 


habitual vagrancy, the offender should, after a fourth conviction, be sent back to India; 


means being taken previously for his identification by the police in the event of his 
returning, in which case he should be apprehended, severely punished, and sent back 
again. 
"9008. We now come to consider the provisions of the Ordinance itself; the preamble 
of which stated, that 
“ the prisons in the Colony are not sufficient for the accommodation of all prisoners 
“ confined therein under the existing law.’ : . 


and that 1 
“ it is expedient and necessary to remove therefrom prisoners committed as vagrants, 


“ and to amend the law regarding the punishment of vagrancy.” 

2004. Article 1 authorised the establishment of a vagrant depot in the Conyict 
Barracks at Grand River, N.W.; and by 

Article 2 the Governor was authorised to establish other similar depéts in the 
different districts, as they might be required, to which visiting Magistrates were to 
be appointed, who are required to inspect the depot at least once a week, and report 
thereupon to the Governor. 

2005. By Article 8 power is given to the Protector of Immigrants to visit and 
inspect every vagrant depdt in the colony, and to make such reports and recommenda- 
tions to the Governor as he may think requisite. 

2006. By Article 10 all warrants of imprisonment for vagrancy may be executed 
either in whole or in part in any vagrant depét. 

2007. By Article 12 vagrants, upon the completion of their punishments in the 
depot, are to be dealt with in one or more of the following ways: 

Ist. If such vagrant be under engagement, and be claimed by his employer, he 
shall be delivered to such employer, or to any person having his authority; and it 
is lawful in such case for the chief officer in charge of the depét to send the 
vagrant under escort to his employer; for which special purpose it is lawful for 


every Stipendiary Magistrate to “swear in, as special constables, one or more. 


“ persons in employment on any estate in his district, who shall be presented. to him 
“ for such purpose by their employer, provided that the Magistrate be satisfied that 
_“guch persons are fit” for such duty. Every such special constable having the 
powers of an ordinary constable of police in conducting to his employer’s property 
any vagrant under the provisions of the Ordinance. 
2nd. If the vagrant be under engagement, and be not claimed by his employer, 
notice shall be sent to the employer, if known, with the view of his claiming and 


recovering such vagrant. 
3rd. But if he be not claimed by his employer after such notice, he shall be 
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permitted to leave the depdt, to go to his employer's property, or be sent thither 
under escort, as may be determined by the Stipendiary Magistrate. 

4th. Should, however, the employer of an unclaimed vagrant not be ascertained, 
“he shall be employed at public works, at such wages and allowance as shall be 
“fixed by regulation,” for a further period of not less than three months (fixed by 
regulations of the 4th August, 1864, as the minimum), and then forwarded to- the 
Protector of Immigrants for allotment to a new employer (unless he were proved to 
be still under an unexpired contract), at such rate of wages and allowances as shall 
be provided by regulations, and for such period as the Protector may decide to be 
necessary in order to complete the original obligation of a five years’ industrial 
residence in the Colony ; and 

_ Sth. During the time that the vagrant may be so employed at public works, he 

shall remain detained in the vagrant depot, and subject to all the rules and 
discipline of it, as if he were actually undergoing punishment. 

2008. Article 13 lays down the punishments to be inflicted for vagrancy, viz., 
imprisonment for not more than twenty-eight days, thus following the law of 1844 in 
regard to rogues and vagabonds, except in case of persons convicted of vagrancy after 
two or more convictions therefor within the preceding two years; in which case the penalty 
is imprisonment of not less than six or more than nine calendar months. 

2009. Article 16 defined the word “vagrants” as including rogues and vagabonds 
as defined in Ordinance No. 42 of 1844, and also deserters from service ; and 

2010. Article 17 provided that 

“ All persons who shall undergo punishment under sentence of Stipendiary 
“ Magistrates on account of non-performance of any obligations of their contracts 
“of service, may be dealt with in the same manner as vagrants, under the pro- 
“ visions of this Ordinance.” ; 

These words, be it remarked, apply to such person only after his sentence; that is, 
only authorising his being sent to undergo his period of imprisonment at 
the depot, but not authorising the Magistrates to punish, as for the more 
serious offence of vagrancy, persons who have merely been charged with breach of contract 
Question 15,087 Unaccompanied by desertion or any act of vagrancy, for which an aggravated 
punishment may be inflicted; although it would appear that doubts have 
been entertained by Magistrates as to the proper construction of this Article. 

9011. Thus, it was provided by this Ordinance that desertion should be considered as 
an act of vagrancy ; rendering the offender, if twice convicted of desertion within the 

jeg two preceding years, liable to an imprisonment of nine months; but no 
Question 4911. definition was laid down as to what constituted the offence to which such 
severe penalties were attached; and the result of this omission has been that even though 
the different offences have, by subsequent legislation, been defined, Magis- 
trates have committed the error of blindly continuing to administer the 
law as laid down in the Ordinance now under consideration, regardless of ‘later 
modifications. | 

2012. By Ordinance 31 of 1867 and the regulations published under it, the law of 
vagrancy received important modifications, which doubtless the policy of the Legislature 
Question 4945, intended should supersede the provisions of Ordinance No. 4 of 1864; but 
Question 14,553, aS No mention is made of. them in the repealing clause of the more recent 
Question 15,082 Ordinance, they still remain in force, and, in the opinion of some Magistrates, 
Ae a man may be charged as a vagrant under the provisions of either. 

2013. By Article 46 of Ordinance 31 of 1867 the failure of any Old immigrant to 
_ produce his papers (i.e, either his police pass or certificate of engagement) is primd facie 

ground for his detention by the police, and his being forwarded to the Protector for 

inquiry by the Immigration Department whether or not he be following any bond fide 
employment; and, in the event of his being found not to be following such bond fide 
employment, 

“he shall be deemed and taken to be a vagrant, and may be dealt with as such.” 

2014. Itis, however, to be observed that the law nowhere enacts that the non-possession 
of papers shall, ipso facto, constitute such an act of vagrancy as to justify the conviction 
Appendix G48, of the defendant. This was very clearly laid down by Mr. J. Colin ina letter 

’ on the 16th of February 1869 to Colonel O’Brien, who had raised the point : 
“Tf the law had intended that the mere fact of having no papers should be 
“ constitutive of the offence of vagrancy, the article above-mentioned (Article 46) 
“ would certainly not have provided for the making of inquiries to ascertain the 
status of the immigrant, and for the adoption of one of two courses, according to 
“the result of the inquiry; indeed the Ordinance No. 31 of 1867 has given no 
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“extension to the legal meaning of the term vagrancy, as defined in Ordinance 
“ No, 42 of 1844. 

“ An Old immigrant who does not provide himself with proper papers, but who 
“ shows that he has bond fide employment, exposes himself to arrest, and to all the 
“ inconvenience attendant thereon; but he is not a vagrant, and the law does not 
“contemplate his condemnation for an offence which he proves he is not 
“ ouilty of.” 

9015. This reasonable view of the law had not previously been acted upon by the 
police nor the Magistrates, and apparently was not acted upon even subsequently, for on 
the 20th of April a petition was addressed to Sir H. Barkly from Sheik Salamedee,, 
whose case is in several ways curious, and proves further that Indians were convicted and. 
punished as vagrants notwithstanding they were following a bond jide employment. 

2016. The petitioner stated that he had come two years before to Mauritius as a 
passenger, but had up to that time been unable to procure any regular papers, either fron: 
the Police Office or the Immigration Office, and consequently was debarred from 
following any regular employment. The cause of his inability to procure papers was. 
that he could not give any precise information as to the date of his arrival and the name 
of the ship in which he had come, and he therefore prayed that the Governor would: 
issue such orders as would enable him to receive a paper of.some kind, in order to 
admit of his working; for which paper he expressed his readiness to pay any sum that 
might be demanded. 

2017. The petitioner was referred to both the police authorities and to the Procureur- 
General, and the following minute of Mr.. Douglas, the Assistant Colonial Secretary, 
explains the case very clearly :-— 

“ The case of this man is a somewhat singular one. He ran away from Réunion,, 
“in aship of which he cannot (as he says) or will not tell the name, two years. 
“ago. He cannot be registered as a ‘passenger, from the impossibility of finding: 
“out the ship, therefore he cannot get a Police Pass, as Indian traders do wha 
come here on their own account. But also as certainly he is not an immigrant, 
“ not having come here from India, or been introduced ‘as such.’ He therefore cam 
“ vet no papers from the Protector, and has in consequence been sentenced three 
“ times to imprisonment as a vagrant, and is likely to be so again. But he is not 
“in reality a vagrant, being in the service of a shopkeeper in Royal Street, who 

“ has offered to redeem the man’s industrial residence, if that could be done.” 

2018. The police reported that beyond the non-possession of papers nothing was. 
known against him, and the only untruth in the petition was stated by Mr. Boulter, the 
Detective Inspector, to be that the petitioner did not know the name of the ship, which 
in truth he knew perfectly well, and which was the ‘St. Frangois.’ 

2019. It would pass our comprehension why the police did not ascertain all these 
facts before they charged this poor man with “vagrancy,” as also that any Magistrate 
should have tried the case so carelessly as not to have elicited the facts for himself, were 
it not that numerous cases prove that, notwithstanding the opinion of Mr. J. Colin, non- 
possession of papers has been regarded both by the police and Magistrates as in itself 
constituting the offence of vagrancy. 

2020. We have only to add that Sir H. Barkly ordered the Inspector-General to give 
Sheik Salamedee such a pass as would enable him to earn an honest living unmolested. 

9021. Article 48 justifies the detention of any immigrant if found out of the district 
of his domicile and if unable to give a satisfactory reason of his being there, in which 
case thé Magistrate may, on his being brought before him, forward him to the Immi- 
gration Office for inquiry 

2022. In this second case, again, the detention is only justifiable upon the immigrant 
arrested being unable to give a satisfactory reason for his being out of his district; but, 
there is nothing, in the opinion of Mr. Colin, either in the Ordinance: 
or in the regulations, to justify the summary arrest and punishment 
PRL gg vagrant (without inquiry) of an immigrant simply for being 
the Inspector-General of OUt of his district, a view of the law which exactly agrees with the 
Folios, No, 186 of 16.2.69. written Opinion given by his brother and predecessor, Mr. Jules. 

iia aad Colin, to Colonel O’Brien, above quoted. 

2023, Yet in practice we find numerous instances of immigrants being punished for 
no other offence, apparently, than being out of district without permission. Thus, on 
the 13th January 1870, Armoogum, a gardener, was out of his district, 
though at a place which was on the border of the two districts, and was 
fined 6s. by Mr. d’Emmerez de Charmoy, who sometimes, at the beginning of the 
system, inflicted much heavier fines—14s., 16s.,and even £1; and we find that in that 
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same month of January 1870 twenty other men were punished for the same so-called 
offence. . 

9024. Article 47 of the Ordinance, 
vagrancy — immediately punishable as 
declaration. — 

9025. Article 55 invests any constable of police with the right of entry at any time of 
the day, or under warrant of Magistrate at any time of the night, into 

“any premises wherein any immigrant is employed or resides, in order to ascertain 
“ whether such immigrant is a New immigrant under contract of service, or an Old 
“ immigrant, having a ticket and pass in due form as prescribed ;” 
and in case of his 
“ not being satisfied with regard to the status of such immigrant,” 
to arrest him and take him before the Magistrate of the district to be dealt with. «A 
notable instance of the manner in which this Article was enforced by the police will 
be found in the case of the “Bois Marchand” labourers (Chapter XI., paragraph 
758 et seq.). 

2026. From the foregoing statement of the law it will be seen that a very marked dis- 
tinction was intended to be preserved between the three offences of illegal absence, deser- 
tion, and vagrancy; the two first being offences against the employer, arrising out of a 
breach of contract, while the latter is a more serious offence against society at large. 
Yet we find that, in practice, they have been confounded one with the other, as well by 
employers as by the police and Magistrates ; the result of which has, in many cases, been 
the infliction of gross and cruel injustice ; whilst,in too many cases, the penalties enacted 
against illegal absence, instead of being merely alternative, have been treated by the 
Magistrate as cumulative, whilst clauses of the law (such as those in Article 19 of 
Ordinance 16 of 1862) intended to be safeguards against the abuse of the extensive 
powers conferred by the preceding Article, have been altogether neglected. 

2027. We have seen how in the case of Appanarain (Chapter X VL, paragraph 1486) both 
employer and Magistrates were guilty of every illegality and oversight which it was 
possible for either of them to commit ; and we also see (Chapter XVII., paragraphs 1934 
and following) the admittedly universal disregard of the Magistrates as to whether, 
Questions 11,032, at. the time of the absence, more than two months’ wages were unpaid before 
ee, iniicting punishment either of imprisonment or prolongation of service; 

534, 18,835, 3 i : : 
14,077-79, whilst some of the Magistrates have entirely overlooked the maximum 
pass amount of imprisonment that could be awarded for illegal absenee, and have 
yery commonly awarded the punishment for desertion when illegal absence only was 
charged. 

2028. Thus, on the 21st November 1870, Babajee and six other men belonging to 
“ Fontenelle” estate in Savanne, were brought before Mr. Delafaye. No charge is 
stated in the Magistrates’ Note-book, and the only note of the evidence taken by him 
is the following : 

“Prosper Dauban, of Fontenelle, sworn—constantly absent—swears that the men 

“have been more.than six days absent; caught idling.” 
One thing is perfectly clear from this very scanty note, namely, that whatever the charge, 
it could not have been desertion, as they were “caught idling;” whereas, the essential 
feature of desertion is that in addition to the fact of absence from work, there should be 
a total absconding from the dwelling-house for three consecutive days. ‘The offence, 
therefore, could not have been more than illegal absence, for which, as we have ascer- 
tained through a special inquiry by Mr. Seed, the first four of the men, namely, 
Babajee, Hatchayah, Dhakeea, and Chutooree, had already forfeited their entire wages. 
Yet Mr. Delafaye condemned them to siz weeks’ imprisonment, although fourteen days 
was the maximum that hewas by law empowered to inflict, if they had not been already 
punished. 

2029. Neither was Mr. Trouchet, his immediate successor, more careful, when, on the 
30th May 1871, he condemned Ramdoo, Pothanah, Beekharry, and three others to 
“ Six months’ hard labour,” 
for desertion, which was just double the maximum of punishment allowed by law for 
that offence; even assuming that their absence had been such as to constitute it; of 
which, however, no evidence appears on the Magistrate’s notes. The note is— 

“« Desertion—all admit having been condemned once before for desertion,” 
an admission having no pertinence to the amount of punishment to be awarded by any 
legal process, as it is only in the case of yagrancy that the punishment is increased by pre- 
vious convictions; and even then, as we have stated above (paragraph 2008), to convic- 
tions for vagrancy must be shown; and further, that they took place within the preceding 


and Regulation 41, constitute it an act of 
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two years; otherwise twenty-eight days was the limit of the utmost punishment chek! La 
could have been inflicted, even admitting the two offences of vagrancy and desertion — 
to be synonymous. 

2030. Had Mr. Trouchet, however, referred, as we have done, to the books of the estate, 
he would have found that ‘at all events Ramdoo and Beekharry were not legally guilty 
of any more serious offence than illegal absence. Ramdoo, howbeit an irregular worker 
and constant absentee, was certainly not, in this case a deserter by law; for, though he 
had been absent every day from the Ist to the 16th of May, he is marked as having 
worked on the 17th, and, consequently by Article 50, Ordinance 31 of 1867, the employer 
having allowed him to return to work without previously prosecuting him, any deser- 
tion of which he had before that day been guilty was condoned. 

Ramdoo was again absent on the 18th, but worked on the 19th, was rindi sick on 
the 20th; worked from the 21st to the 25th inclusive, and was again absent on the 
26th, an offence which we presume exhausted the patience of his master—for, on. the 
27th Ramdoo was in prison, whence on the 30th he was taken before Mr. ‘Trouchet with 
the result above mentioned. 

2031. The case of Beekharry wasstill harder. He was absent on the 2nd, 3rd, 4th, 9th, 
10th, 16th to 18th inclusive, and on the 26th; but worked on the Ist, from the 5th to the 
8th inclusive, from the 11th to the 15th inclusive, and from the 19tto the 25th inclusive. 
Thus, while he had been absent nine days (for which he was duly cut double) he had 
worked seventeen days. Yet, for the absence on the 26th he was sentenced to six 
months’ hard labour; whereas, the highest penalty, could he have been punished at all 
(which he could not, having already been cut double) should have been fourteen 
days. 

2032. It is needless to multiply examples of this kind of practice, as they are numerous 
in the Note-books of the Stipendiary Court of Savanne, and Mr. Trouchet admitted with 
regret that he had confounded the different offences, under misapprehension; but that 
Question 18 6s5-since he had been shown the error of his ways by his brother Magistrate, 

Mr. Dupuy, he had been more careful. 

2033. Equally regardless of the provision of the law has been the practice pursued 

respecting the arrest of deserters, which, by the 51st Article of Ordinance 31 of 1867, 
may be effected by any master or his agent without warrant in any public place in 
which the deserter may be found. 
Qusstibns 9130 2034. In practice, however, arrests have constantly been made in the hats 
se ari and in the camp itself; and, although latterly some inspectors of police 
have doubted whether under such circumstances they ought to receive into their custody 
a man so arrested without warrant, we do not hear of any case in which the police 
refused to receive a prisoner in order to try the point. 

2035. Neither are the Magistrates unanimous in their opinion whether a camp isa 
Questions 13,787 public or private place; for, while Mr. Baudot regards a camp as a private 
poner place, Mr. Farquharson holds that it is a public place, and ought to be one; 
Question 12,121. though, he informs us that the point once having arisen in a case of trespass 
tried before him in the District Court, he consulted Mr. J. Colin, the Procureur-General, 

“who, after reading the law attentively, said ot was no way of getting out of it, 

“ and he must condemn the man, 
thus declaring it not to be a public place. 

2036. Mr. Renouf before us did not appear quite certain as to the public or private 
character of camps; for, he gave it as his opinion that a camp was a private 
place, though practically public, and that it was a public place, though one 
upon which the master must control the actions of the people. But what- 
ever may be the value of these somewhat contrary opinions, his own practice shows 
clearly that Mr. Renouf regards camps as private places: 1st; by his punishing a hawker 
who was taken up as a vagrant trespassing in a camp; and, 2ndly, by his 
application to Mr. Beyts for his authority to visit “Mont Choisy” as his 
deputy, being apprehensive lest Mr. Poulin should turn him off the premises as a tres- 
passer (vide Chapter XII. paragraph 964), which, considering the views held by Mr. 
Questions 13,028 Poulin as to the legal position of camps in this respect, Mr. Renouf might 
tay car easily have conceived him justified in doing. 

2037. Notwithstanding, therefore, the apparent anomaly that a collection of human 
habitations, containing so ‘lar ge a population as many camps do, should not be a public 
place, we may affirm that, except for the purposes of arresting deserters without 
warrant, camps are regarded as private; and, probably, none would be more loath to 
admit them to be otherwise than the proprietors themselves. 

2038. A striking example of the way these arrests have been made is shown in the 
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case of Dussoruth, who was a labourer in the employ ‘of Mr, A. Castel, job contractor on 
Most ey ree Hewetson’s estate, “ Riche Bois,” in Savanne, but. who absented himself 

for a long period between November 1870 and April 1871, when Ramdoss, 
an overseer of Mr. Castel, found out that he was living with one Rajah, at. “ Camp Diable,”’ 
an Indian village within a few hundred yards of the Mill at “ Riche Bois,’ and. reported. 
¢he circumstance to Mr. Castel. Dussoruth was thereupon arrested while baking cakes 
in Rajah’s hut, from which he was, notwithstanding the opposition of Rajah, forcibly 
remoyed by Ramdoss; and Rajah himself was prosecuted by Mr. Castel, for illegally 
employing his servant Dussoruth. 

This case is fraught with other illegalities; but as they are not pertinent to the sub- 
ject now under consideration, they will be treated in the chapter upon Magistrates (wide 
Chapter XXX). ‘ : 

2039. With such an example before us of high-handed. proceedings, we naturally 
might expect to find a considerable number of convictions for illegal or wrongful 
arrests; but here, again, we find that, whilst we have abundant evidence of the use of the 
arbitrary powers conferred by certain articles of law, the Articles which embody the 
safeguards against their abuse haye remained little better than dead letters. Thus, in 
the four years that elapsed between the passing of the Ordinance at the end of 1867 and 
the end of 1871, we find that only five persons not immigrants were convicted. 
of illegal arrest under the 51st and two following Articles of the Ordinance ; 
though, during that same period no less than 14,935 persons were charged 
with desertion, of whom 2734 were acquitted. : 

9040. The confusion of desertion with illegal absence has been still further increased 
by the custom which Mr. Renoutf believes, and which we have found to be 
general throughout the island, of Magistrates allowing masters prosecuting 
their servants for desertion the option of changing that charge for what is at first sight 
the less serious offence of illegal absence, as by that means the master is able to procure 
a sentence of prolongation against his servant, no matter how protracted. the desertion 
may have been; whereas, the highest penalty imposed by law upon deserters is three 
months’ imprisonment. It, is consequently more advantageous to the individual master 
to bring the lesser charge, and obtain prolongation of the contracts of the men than the 
more serious charge, which might cause the defendant to be imprisoned for three 
months, but would be no compensation to the master. The result is, that in compara- 
tively few cases does it happen that deserters, unless arrested by the police as vagrants, 
under Ordinance 4 of 1864, Article 16, suffer imprisonment; masters generally preferring 
the other course. 

9041, Im addition to the penalty under Article 50 of Ordinance 31 of 1867, we find a 
case in which desertion was treated ina novel and unusual manner by Mr. Farquharson, 
who fined the defendant £10, besides the costs. When examined by us, 
Mr. Farquharson had some doubts as to. the legality of the proceeding, and 
had not applied it again. He had done it under Article 10 of Ordinance 

15 of 1852, which enacts that in every case in which a complaint has been proved 
against a master or a servant under the provisions of the 7th and 8th sections of the 4th 
Chapter of the Order in Council, the Stipendiary Magistrate may award a fine of £10 in 
liew of the compensation provided thereby ; and Mr. Farquharson considering that deser- 
tion was equivalent to “neglect of stipulated work,” acted upon this Article, coupled 
with the Order in Council, and inflicted of the fine. 

9042, If from illegal absence and desertion we turn to vagraney, we shall not find 
any stronger reason to be satisfied with the manner in which the law has been carried 
out; for, since the passing of Ordinance 31 of 1867, the criterion of a vagrant has been, 
not whether he has committed an act of vagrancy under Ordinance No. 42. of 1844, but 

whether his papers have been en regle, and: he could prove that he had employment. 
If they be not, he is deemed to be a vagrant, and, in almost every Magis- 
trate’s books we found entries, “no papers,” as evidence of the vagrancy of 
ara ieeie, the accused; and thus it frequently has happened (wide Chapter XI, En- 
14019, 14,554, forcement of, the Labour Law) that persons have suffered punishment, as 
14817 seq “vagrants when a small amount of further inquiry, either by the Magistrate 
or the Protector, to whom such cases should have been referred, would have established 
the status of the accused, and in many cases have shown him to be no vagrant, and 
possibly guilty of no offence more serious than illegal absence, or of being out of the 
district of domicile without previously having had his police pass properly endorsed. 
Questionsi1,101, 2043. The evidence required by the Magistrates in order to convict of 
to 11,110, 12,316, vagrancy consisted in the sworn statement of the police who arrested the 
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Magistrates. This method has sufficed well enough for conviction, but not, however, q p 


to prevent persons from being condemned as vagrants who had little right to be so 
regarded ; and, considering the practice of the police to have been such as we haye 
shown in another chapter (Chapter XI., Enforcement of the Labour Law), we cannot say 
that we think the procedure has been satisfactory. 

2044. How little reliance is to be placed upon the evidence of policemen, or the careful 
investigation of Magistrates, in cases of alleged vagrancy, may be gathered from the case 
Appendix G 39, Of Saulick (vide Chapter XI., para. 750). The case of Kistnapen, too, will 

; show the very little trouble that either police or Magistrates have taken to 
Appendix G 47. ascertain the true character of persons arrested without papers. 

2045. Kistnapen was in 1869 servant to a Madame Courtois, and obtained from her 
leave of absence for about two days, which time however he overstayed. He was arrested 
by the police, and taken on the 27th August before Mr. Gautier, the Magistrate of Flacq, 
and was charged by them with vagrancy. The only note taken by the Magistrate is of 
the usual scantiness : 

“ Defendant has no papers ; no residence in the district ; no means of living.” 

How this evidence was elicited we of course cannot tell; but, at any rate, the 
Magistrate, being satisfied of the vagrancy of the accused, condemned him to twenty- 
eight days’ imprisonment. Lge 

2046. It is impossible to believe that Kistnapen could have been so very bad a cha- 
racter as to have merited this punishment; or, that a very small amount of inquiry 
would not have established who he was; for only three days elapsed after his con- 
demnation, when a letter was addressed to Mr. Gautier, by one Mr. Mongelard, at the 
request of Madame Courtois, praying for the release of the man, whom she declared to 
have been on leave at the time of his arrest. Mr. Gautier answered that Kistnapen 
having been condemned for vagrancy, on a police charge, the Stipendiary Magistrate 
had no power to release him (Act 23 of Ordinance 16 of 1862), but that if the Governor 
were applied to, he would recommend that the petition be granted. Mr. Mongelard, 
accordingly, on the 7th September, petitioned Sir H. Barkly, which petition, after 
being referred to the Stipendiary Magistrate for report, was on the 8th acceded to; 
and the man was, we assume, liberated, after being eleven or twelve days in prison in 
satisfaction of an illegal sentence of twenty-eight days’ imprisonment. 

2047. Two Magistrates alone of those we examined appear to have properly appreciated 
and strictly to have followed the law upon this point. Mr. Farquharson told us that he 
hardly ever punished a man for vagrancy ; but that when the police bring men 
up as vagrants, the first thing that he does is to ascertain whether the prisoner 
has a master; and as soon as he gives the name, he writes to the master, 
who generally then comes and begs that the prisoner may be released, or enters a 
charge of desertion, or illegal absence against him; but in the event of his finding 
it difficult to identify the accused, he makes it a rule to send him to the 
Protector. 

2048. This practice will account for the small number of convictions for vagrancy 
returned from Riviere du Rempart (33 out of 143 charges in a male population of 
Appendix C19, 12,865) compared with those in other districts. As usual, the returns do not 
agree, for according to that furnished in 1872 to the Governor, the number of 
convictions for vagrancy is only nine! Nevertheless, even taking thirty-three 
as the correct number, we shall see the effect of Mr. Farquharson’s rule by comparing 
Census Returns, that number with those of other districts in which the same care was not 
Appendix 5. observed. In Pamplemousses, out of a male population of 26,348, we find 
616 persons charged with vagrancy, of whom 365 were convicted. In Flacq, out of a 
male population of 30,973, there were 918 charges and 592 convictions. In Grand 
Port, out of a male population of 27,323, there were 1051 charges and 692 convictions. 

2049. Mr. Daly follows a practice similar to that adopted by Mr. I'arquharson, and 
Question 13,353 Tepudiates the idea that the mere fact of non-production of papers consti- 
ae tutes vagrancy; although, until his arrival, persons without papers had 
always been treated as vagrants in Savanne. 

2050. The not producing papers when called upon to do so (under Article 46, of 
Ordinance 31 of 1867) Mr. Daly considers merely justifies the detention of the immi- 
grant, and the sending him ‘to the Protector for inquiry. 

He had had very few cases of vagrancy latterly brought before him, owing to his 
having established the practice in his court of refusing to hear a charge of 
vagrancy upon any other ground than the sworn testimony of the police, or 
that the man had admitted one of the specific offences mentioned in Article 1 of Ordi- 
nance 44 of 1844, necessary to constitute an act of vagrancy. 
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2051. Those who are brought before him by the police without papers are asked to 
_. whom they belong and to what estate, and on learning the name of the 
master, he remands them to the earliest day possible, to enable him to com- 
municate with the master with a view to his either coming or sending with reference to 
the accused; and on the master’s appearance, he requires a charge, whether of illegal 
absence, desertion, or vagrancy, to be stated in regular form. 

2052. Mr. Renouf thinks a deserter is tantamount to a vagrant, and condemns, appa- 
Question 1121, TeDtly indiscriminately, the one for the other, though latterly, when a man 
Shoei 06: under engagement has been charged with vagrancy by the police, he has, 

* ’ instead of condemning him, struck out the charge of vagrancy, and sent a 
note to the master to appear against the man. 

2053. Thus on the 2nd October 1871, Coopoomovtoo and another labourer of 
“ Espérance” Estate, in Pamplemousses, were given into the custody of the 
police, on a charge of desertion. They appeared before Mr. Renouf on the 
3rd, and, for some unexplained reason, were remanded, and were brought up 
again on the 9th, charged on the police sheet with vagrancy, although the plaint note or 
paper sent to the police by the employer with the prisoners mentioned desertion as their 
offence. No prosecutor appears to have been present, and no witnesses were heard, yet 
the entry on the 2nd states that both were deserters from Mr. Lesur’s service, which 
Mr. Renouf supposes must-have been arrived at from the admission of the men; and he 
consequently sentenced them, to fourteen days’ imprisonment, as deserters. We think it 
improbable that these men suffered any great injustice, as they might have been awarded 
three months’ imprisonment as deserters, or twenty-eight days as vagrants; but the case 
is a strong one, as showing the very indiscriminate manner in which the two offences 
have been dealt with. 

2054, Mr. Messiter does not condemn for vagrancy if the accused can give proof that 
he has visible means of subsistence; but, as we have shown in another place 
(Chapter XL, paragraphs 718 to 730) that in one case Mr. Messiter did not 
consider the possession of cows and of garden land as visible means of subsistence, we find 
it hard to imagine any circumstance under which proof satisfactory to Mr. Messiter on 
that point ever could be given. In default, he sentences the accused off-hand, or sends 

him to the Protector, the latter being the only legal course, although the 
Question 15777. foymer course is more commonly followed; Magistrates frequently thinking 
2 i 3 8 a y g 
Qnestions 14,780 that they are quite as good judges of the vagrancy of an individual charged 
mila in their own districts as the Protector would be in Port Louis; a view of the 
ease, which though certainly not warranted by law, would not be wholly without reason, 
if the point rested on an act of vagrancy, and not, as it does, on the immigrant being 
able to prove his status ; and seeing how the records and registers are kept in the Immi- 
gration Office, the Magistrates must have long since found by experience how perfectly 
superfluous a proceeding it was to send an immigrant to the Immigration Office, so far 
as concerned any superior information to be thereby gained respecting his) status, the 
only result having been that the man is forthwith sent back to the Magistrate for further 
inquiry, owing to the inability of the Immigration Office to give any information at all 
about him (vide Chapter XIV., paragraphs 1159 to 1166, Case of Nattowah, &c.). 

2055. No one, however, appears to have sooner made up his mind of the uselessness 
of sending men for this purpose to the Immigration Office than Mr. Beyts himself, for 
within a fortnight after the Pass system came into operation we find him 
requesting the Stipendiary Magistrate of Flacq (Mr. Gautier) to take 
immediate action against persons of whose vagrancy he was satisfied, or to send their 
names to the Immigration Office for such action as Mr. Gautier might think best,—a 
system, of the practical results of which, so far as concern Mr. Gautier, we have seen an 
example in the case of Kistnapen. 

2056. One more point in the administration of the law of desertion and vagrancy 
remains to be noticed, namely, the practice which has been followed by some Magistrates 
of remitting the punishment pronounced upon men charged with vagrancy at the 
instance of their employers, if such they had. 

2057. This has been done under the 23rd Article of Ordinance No. 16 of 1862, 
which entitles employers, on application to the Stipendiary Magistrate, to obtain the 
release of any immigrant in his service who shall have been imprisoned on his 
complaint, 

“ for any act or nonfeasance not involving a breach of the peace or of the public 
“ law of the colony.” 
2058. We have seen how, in the case of Kistnapen (paragraph 2045), Mr. Gautier 
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declined, and we think rightly, to release him on the ground of his having been 4 a 


condemned for vagrancy on a police charge. 

9059. Mr. d’Emmerez, on the other ‘hand, invariably lets men off if claimed by 

Fe aceon oe employers : as does also Mr. Messiter. The latter defends this course 
fen *” on the grounds that, even admitting vagrancy to be an offence against the 
public law of the colony, he sees no harm in liberating a man who has been 
condemned for having no papers; especially if his master comes and says (as 
did Madame Courtois of Kistnapen) that he is no vagrant, but in his service, and a good 
workman, and that he wishes to have him released. We entirely agree with Mr. 


Question 14,821. 


Messiter in regarding such a course as “no harm,” but we also see great harm in asystem 


under which a man of the inoffensive character contemplated by Mr. 
Messiter is liable to be condemned to 28 days’ imprisonment, merely for being 
some distance from his employ, and being unable (perhaps only for’ the moment) to 
show who and. what he is. 

2060. Neither can we forbear to point out the great difference which this rule at once 
raises up between indentured and unindentured immigrants. The former having a 
master, though they may have deserted his service ‘and become practically vagrants, 
may, nevertheless, be released unpunished at the instance of a master who is either 
indulgent or in need of hands; whereas, the latter, simply from the fact of pursuing a 
calling on his own account, has no master, and, therefore, if unfortunate enough'to incur 
the penalty of vagrancy, a matter of no gr eat difficulty nor moral turpitude, he must endure 
his punishment; unless, indeed,. he compounds by sacrificing his independence and 
Appendix ©, 87 engaging, as did Buia and the gardeners of “ Grane Sable” and “ Grand 
ae River” (vide Chapter XT. , paragraphs 712, 719, and following), under written 
Question 11,804. contract of service, a course which, notwithstanding Mr. Renouf’s inability 
to see it in that light, it is needless’ to ‘say, may involve hardship and become an instru- 
ment of very oreat oppression. 
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2061. We will now proceed to consider the adjuncts to the wages agreed for in the 
contracts—lodgings and medical attendance. 

In the early contracts made in India we find no covenant that the immigrant shall 
be provided with lodgings; nor do we find that stipulation. anywhere until we come to 
the regulations published under Ordinance 30 of 1858. It, however, appears to have 
been the general custom of the country to furnish lodging for the free labourers, as it 
had formerly been for slaves, the immigrants from India in 1836 having usually ‘found 
on the estate a large Jog-hut prepared for their reception ; and in Ordinance No. 40 of 
1844 and No. 6 of 1845, “passed when the former was disallowed, provision is made almost 
in the same terms as in Article 24, Ordinance 31 of 1867, that the employer shall provide 
for his labourers 

“ sufficient and wholesome lodging according to the usage of the colony.” 

2062. The whole of Ordinance 6 of 1845 was repealed by 29 of 1865, as we shall 
mention hereafter (vide next chapter, paragraph 2131); and consequently from the Ist 
January 1866 to the 15th September 1868, when Ordinance 31 of 1867 came into 
operation, there was no law subjecting the proprietors of estates to provide lodgings for 
their immigrants, whose only redress, in cases of neglect to find them in lodgings during 
that time, must have been by an action upon their contracts of engagements. 

2063. But, as showing how little effect the law has in Mauritius, ‘Mr. Gautier reports 
on the 25th July 1866, as regards Moka, that 

“ the camps have also (as well as the hospitals), with few exceptions, followed in 

“ the same way of improvement,” 
though there was no law requiring lodgings to be furnished, and the .lodgings were 
exempted from the supervision of the Medical Inspector, to which the hospitals were 
Appendix D2, subject; but, nevertheless, the Colonial Secretary on the 5th September 1866 
p. 35. wrote circulars to the Stipendiary Magistrates, directing them before the end 
of the month to report what steps had been taken to remedy the bad condition in which 
the camps and hospitals on different estates were reported to be. 

With the above exception, and the Stipendiary Magistrates of Black River, Mr. 
Rennards and. his successor Mr. de Charmoy, the Stipendiary Magistrates do not appear 
to have taken much notice of the camps in their periodical visits. 
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Appendix D2, p.24. 2064. Sir Gabriel Fropier, in January 1864, however, remarks that 
“they are not very good; but, in the present difficult circumstances, it would be 
“ next to impossible to enforce considerable improvements ;” 

and consequently, when there is one to suffer, it must be the Coolie; but, in February 

1870, things looked. better, and 
“ the camps still leave much to be desired; but, with the improvement of the crop, 
“ it is to be expected that corresponding improvement will take place in the lodgings 
“ of the labourers, who” (he touchingly adds), “I must say, never complain of their 
“ dwellings.” 

2065, Mr. Rennards, in January 1865, describes the dwellings of the immigrants 
“ag generally built of very rough materials either in palisades, aloes, or uncut 
Appendix D 1, “stone, and nearly the whole of them are covered with straw. The 
pl, “ Jabourers seem to be perfectly content with these rudely-built huts, 
“ for I have never received complaints from any of them respecting the construction 
“ of their lodgings. The interior of these dwellings is invariably kept tolerably 
“ clean, but.I haye frequently observed the ground about them in a filthy state from 
“ the sweepings of their huts, which they don’t take the trouble to remove to some 
“ distant. spot, and which a number of pigs, fowls, &c., are constantly turning up, 
“ corrupting the air with noxious effluvia, As Stipendiary Magistrate I have no 
“ power to enforce cleanliness in. these immigrants’ camps; but as Vice-President 
« of the Local Board of Health, I have partially succeeded in improving the sanitary 
“ state of many of them. The immigrants generally evince a great aversion to 
“aught resembling interference on the part of their employers with a view to 
“ enforce cleanliness in their camps; and these latter well know that if they 
“attempt to forcibly carry out. any improvement in this respect, it is more than 
“ probable that, at the expiration of the engagements of their labourers, they will 
“ vefuse to re-engage on the same. estate, and will transfer their services to persons 
“ who will not interfere with their peculiar customs and habits. The Asiatic 
“ immigrant will always be the last person to complain of the dirty condition of 
“ his village or camp; and, indeed, his. clothing and personal appearance too often 
“ show a marked disregard to that great comfort, cleanliness. 
“ On the whole of the estates of this district, the immigrants are allowed to rear 

“poultry in any quantity and to keep as many cows, goats, pigs, &c., as they 
“ choose.” 

2066. What Mr. Rennards has therein said regarding the want of power in the 
Stipendiary Magistrates to enforce cleanliness in the camps, and the aversion of the 
‘immigrants to the interference of their masters in the state-of their camps, extends. to 
the interference of even the Sanitary Inspectors; for Mr. Currie informed us that the 
nearest approach he had had to rebellion was at his estate “ Beauchamp” and “ Belle 
“ Rose,” when he was assailed by two bands of furious women, and had to 
beat an ignominious retreat until he met with an interpreter,—-in conse- 
quence: of about 200 people having been summoned by the Sanitary Inspector before 
the-Magistrate. The women could not be appeased by being told that the Inspector 
was under the orders of Government, and not under Mr. Currie’s. They said they 
looked to him for protection under all annoyances; and the only way in which he could 
appease them was, by offering to build them an enclosure for their animals to prevent 
their wandering about the camp,,and to let them choose a guard for the animals to look 
after them when their husbands were absent. 

2067. The plan, however, had but a very imperfect acceptance or success ; although, 
in our opinion, it is the arrangement proper to be made if immigrants be allowed to 
keep large quantities of cattle and pigs. ‘The master should, as at “ Trianon,” build a 
pare & beeufs or a pare d cochons, as may be required, and leave the Inspector to see that 
all be clean. ss 

We shall return to this subject. of live stock and poultry when discussing the wealth 
of the Indians. in Mauritius.. (See Chapter XXVIL., Social Condition.) 

2068. In July 1865 the number of deaths not having been so great on the estate as in 
the six months previous, Mr. Rennards attributes it to the Indian camps on estates 
haying been kept in a more cleanly state than formerly, though he freely admits there 
is still room for improvement; and finding that the labourers’ huts have generally only 
one opening, the door, quite inadequate for sufficient ventilation in his opinion, he 
recommended the planters to add a window to each hut, which would be a great 
improvement, and would unquestionably, in his opinion, contribute much to the comfort 
and well-being of the immigrant: labourers:who occupy them. He does not mention 
the result’ of the experiment, but, it. probably led to the windows being ee up 
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immediately, and to the immigr ania objecting more than ever to interference on the part 
of their employers in the arrangement of their huts. 

2069. In September 1867 Mr. d’Emmerez de Char moy reported that there were three 
camps which should be rebuilt; but the epidemics 

“had laid up so many labourers, that a sufficient quantity were not left for the 
“ working of the canes, 
and so the immigrants could not have their huts repaired. 

On the Ist August 1868, too, the proprietors had promised that the camps which had 
been blown down by the hurricane should soon be repaired. The hurricane occurred on 
the 11th and 12th March, and Mauritius is south of the Line, so that the most inclement 
season was nearly over. 

In July 1869 Mr. de Charmoy comments on Mr. de Belloguet’s camp at “ Riviere 
“ Dragon,” which is mostly uninhabitable; but of him we shall” have to say more here- 
after ; Pand in J anuary 1870 the Magistrate says : 

“ T have found the camps tolerable in general, but they might certainly be kept 
“cleaner. The Indians are generally allowed to keep cows, goats, and pigs; and as. 
“the camps are not regularly cleaned, there is much accumulation of filth and 

“ vegetable matter in most of the camps, which nuisances nee be suppressed by 
« the Inspector of Nuisances.” 

In January 1871 he complained of the camp at “ Gros Cuilloaic? “and attributed it to 
the firm of Commins & Co. coming to a close, and their being unwilling to incur fresh 
expenses; but he believed ‘the future proprietors, or renewed. firm, would remedy this 
state of things. 

2070. We have here another instance of the Indian immigrants being sacrificed to the 
convenience of the planter; and we might have been content to pass it over, but those 
who succeeded did not fulfil Mr. de Charmoy’s hopes, for in July he reported the camp 
entirely out of repair and much to be criticised, and in January he still excepted the 
camp at.“ Gros Cailloux ” from his commendation of camps: and therein we can confirm 
his opinion, for it was on the 11th June following that we visited that estate. The 

camp then consisted of eleven barracks and ten isolated huts; the former, built of 
palisade and mud, and roofed with thatch, were for the most part in a state of 
dilapidation. 

The condition of the isolated. huts was somewhat better, but many of these were built 
Appendix B. by the immigrants themselves, the proprietor not even furnishing the 
Visits to estates, material, but allowing the immigrant to take it from the estate. Add to 

“Gros Caillowx.” this that the goats and poultry straying about rendered it dirty and untidy 
in the extreme. 

2071. Besides the dwellings on the estates belonging to the proprietors, there are also 
camps very generally on estates belonging to job contractors. These will be noticed 
hereafter. There are likewise establishments in the city of Port Louis belonging to 
carters, lightermen, wharfingers, and the several dock companiés, which employ inden- 
tured immigrants, but which have never been noticed in the Protector’s Reports, nor 
have ever been visited by him; nor has he ever received any returns from them until the 
latter part of the year 1873. 

We visited some of these establishments, and notes of our visits are 
" given in the Appendix. 

The dwellings on these establishments differed from everything of the kind that we 
had seen on estates, though they, in some respects, resembled the descriptions given of 
upper-storeyed dwellings in other colonies which had been converted to the use of the 
engaged immigrants from the logies formerly occupied by slaves. The description of 
two of them will probably suffice. 

2072. One—Mr. Barraud’s establishment—consists of three rows of dwellings, or, 
rather, sheds, 53 feet 4 inches long, and 17 feet wide, substantially built of stone, with 
corrugated iron roof, A wall runs down the middle, under the ridge-pole, which divides 
each shed into two. One of these sheds has only seven compartments in each row. The 
divisions are not covered up to the wall-plate, and are but barely high enough for 
privacy, though still furnishing in each row sufficiently airy and ventilated rooms, 9 feet 
5 inches long, by 6 feet 3 inches wide, and 7 feet high, open above to the ridge-pole. 

9073. The two other sheds furnish accommodation, if it can be so called, of a remark- 
able description. A passage the whole length of the shed is cut off, 3 feet 6 inches 
wide, and, on the side opposite the wall of the shed, a wall is built, 6 feet 2 inches high, 
and on the top of that a ceiling of planks is laid, which forms a gallery the whole 
length of the shed, 5 feet wide, and 5 feet 7 inches high to the ridge-pole, and 4 feet 
10 inches at the lowest spot, where the balusters run along the front of the gallery. 
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On each of these galleries seven single men sleep. The heat of these galleries was 
extreme at 8 A.m., and must be excessive at noonday. 

There were two flights of stairs to ascend to this gallery, 

The lower storey, or part under the gallery, was divided into ten rooms, 
by 5 feet 4 inches, with a door 5 feet 4 inches high, and no other ventilation than what 
came in between the top of the door and the ceiling. 

There were ten of these rooms; and in each of them husband, and wife, and. children, 
were supposed to live. The fowls they possessed had coops at the end of the passage. 
There was no cooking carried on in these sheds; that was done in a separate shed fitted 
up with hearths and hearth-stones, as usual in India. 

2074. The other camp that we will describe belonged to.the Albion Dock Establish- 
ment. It stands on high ground, and is a large stone building, 115 feet long by 33. feet 
(inside measurement), three storeys high, and, in outward appearance, something like an 
old slave logie and a warehouse. The ground floor has five blocks of eight rooms, with 
four rooms at each end. The rooms are 8 feet 3 inches by 7 feet'6 inches, and 5 feet 
9 inches high. The open space to the ceiling, about 8 or 9 feet, is left for people to 
sleep upon, or stow away vegetables, wood, and rubbish. The first and second floor have 
a gangway 5 feet wide down the centre, and ten blocks of four rooms each, with four 
rooms at each end. The rooms on each floor are 7 feet by 7 feet 6 inches, and those on 
the second are 7 feet high, with arrangements similar to those on the lower floor as 
regards the top of the blocks and the ceilings. 

‘here are seven larger houses in the yard, and a cooking-shed and cooking-places in 
different parts of the yard, with sheets of curved iron to keep the wind from the fire. 

2075. The supply of water in these establishments is good. In one of them—that of 
Mr. Stanley, a wharfinger—it might be thought too abundant, as in wet weather it 
stagnates in many parts of the yard. 

9076. There is one thing that the inhabitants of these buildings have learnt which, 
with few exceptions, has to be acquired in camps in the rural districts, and that is, the 
use of latrines: a fact which disproves the assertions so constantly made to us on 
estates—that the habits and customs of the Indians are so opposed to those usages, that 
they never can be made to adopt them. 

9077. Besides these, the camps of the Surveyor-General’s Department for the use of 
the labourers upon the roads, and the camps of the Railway Department for the use 
of their labourers, are never visited by either the Protector or the Magistrate. 

In the camps belonging to the Surveyor-General’s Department for the labourers upon 
the roads there is no one order or plan. 
~ 2078. At “Bel Etang” there is a camp of thirty-one men, who have two rows of huts 
built by the person on whose estate they are encamped, large and comfortable-looking, 
but not more cleanly than the generality of Indian camps or the inferior villages are 
found to be. At Camp de Masque there is a camp of seven men, not more cleanly than 
the one at “Bel Etang,” and of small inferior huts. 

2079. We have seen other camps with substantial stone walls, dry-built, broad at the 
base, and sloping to the wall-plate, thatched with straw, and sometimes with corrugated 
iron. These are superior buildings, but not so popular as the straw huts, and the neigh- 
bourhood is not more remarkable for cleanliness. 

The huts for the labourers employed upon the railroad are of much the same descrip- 
tion, though camps on this last-mentioned plan have recently been built as model camps 
near the stations of Rose Hill, of Flacq, and elsewhere. 

2080. The law regarding labourers’ dwellings is as follows :— | 

“ Eyery person employing labourers upon a country estate shall provide them 
“ with sufficient and wholesome lodging according to the usage of the colony; and 
«“ whenever it shall be proved to the satisfaction of the Stipendiary Magistrate of 
« the district that the lodging of any labourer is insufficient, unhealthy, or otherwise 
“ unfit to be inhabited by such labourer, the said Magistrate shall order that, within 
“a certain period, to-be by him fixed, the employer shall cause the dwelling com- 
“ plained of to be altered or repaired, so as to render it wholesome and sufficient, 
“ or another dwelling to be supplied to the labourer; and he shall require the 
“ employer to make the labourer an allowance or indemnity of three pence for each 
“ day, from the date of his order, until the labourer be properly lodged to the satis- 
« faction of the said Magistrate; and any master failing to comply with any such 
“ order of the Magistrate shall be liable to a fine not exceeding £5, and the labourer 
“ shall be entitled to demand cancellation of his contract.” 

2081. This requires that the employer shall provide the lodging, and that it shall be 
sufficient and wholesome according to the usage of the colony; but if it be proved to 
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the satisfaction of the Magistrate that it is insufficient, unhealthy, or otherwise unfit to — q 


be inhabited by the labourer, the Magistrate may order it to. be altered or repaired, or. 
another to be supplied. We find from Mr. Daly’s Half-yearly Inspection of 


Appendix D,3. 11. . : : i i 
- pres" the Sugar Estates in Savanne, that:in one case an employer ‘had given. his 


servant four days’ leave of absence and the run of the straw-yard and wood-pile, with. 
directions to build his house himself, which was. represented to the Magistrate as an 
ample method. of providing sufficient lodging, for the man. We also found at Quartre 
Soeurs, where the camp was in a disgraceful state of dis-repair, that; the manager had. 
told the men that they must repair the huts themselves. The furnishing a man with 
materials, and desiring him to build his hut, as in these two cases, and, after a hut has 
been built, requiring its occupant to make his own repairs, is, we understand, of by no 
means uncommon occurrence. We are, therefore, not surprised at finding that though 
(ae there had. been but 75 complaints brought against. masters under the above 
Appendix C, 1. . : : f 
section, only 11 of them were proved; whilst out of that 11, six were in 
1871, out of 9 complaints, and 64 were dismissed, we may suppose because either of the 
impossibility of proving that the camps were not according to the customs of the colony, 
or that it was more difficult to satisfy the Magistrate than the labourer that the lodging 
was indifferent, unhealthy, or otherwise unfit to be inhabited, though we may conelude 
otherwise from Mr. Daly’s answers, when, examined byus upon this question. 
Question 13,551. BIE ahs. : hiss. . . 
“ As to the camps, I found a great many of them, according to.my English notions, 
“very dirty and squalid, though on some estates there is, I think, a great attention 
“ paid to decency. But as.a proper answer to the question depends so much upon 
“what may be the state of the people in their own country, I do not think I 
“am competent to judge as to whether such a state of things enables the Indian to 
“ live in comfort.” 
And, when desired to compare them with the villages in which, the Indians liye, of their 
own building, in Mauritius, he said : i 
“| think then on many estates they are in a very miserable: plight. 
“‘ Comparing what the Indian does. for himself, their condition, is. 
“ miserable indeed. But I think I ought also to add that an. Indian will live in a. 
“ place which an. European will condemn, and that he will never grumble about 
“ the want, of ventilation or drainage.’ | 
But Mr. Daly appears to have been an exception to the other Stipendiary Magistrates. 

2082. There is, however, here, as there was found in the Hospital Ordinance, a 
difficulty in putting the law in motion. Mr, Beyts. tells. us that a great deal. still 
Question 3576, Temains to be done in regard to“ sanitation,” but it was difficult to make out 
Question 13,993, rom him who he thought. ought to put the law (Article 24, Ordinance 
1, ot of 1867) in motion. Mr. Baudot considers, the owner, as. the occupier 
of property. To us it seems very clear that, either the Indian might do it 
(but he is not very likely to doso) by proceeding against the planter, or that the Sanitary 
Inspector should do it, who, we learn from Mr. Autelme, visits and examines the camp, 
Question 6674, and sees whether it is clean or not; and is bound to report the camp to the 
elise, Inspector of Police when it is not clean; but we do not find that he ever does it. 

2083. In fact, the difficulty the Magistrates encounter is in the laws of the colony.. The 
Stipendiary Magistrate, as Mr. Renouf says, cannot be judge and prosecutor at the same 
time. He is directed to visit estates, but if he finds anything wrong, either in hospital or 
on the estate, he must get some person to verify (constater) it. His having seen it is) not 
sufficient ; a policeman must (perhaps at the Magistrate’s desire) go and see it, and then 
come and tell him of it.. The nuisance or contravention may have ceased, or been. removed, 
as we have shown elsewhere, by the time the policeman got there, and the contravenant 
escapes; perhaps to repeat. the same contravention the next hour. So, the Medical 
Inspector has to send the police to verify that there is no medicine in the hospital which 
the Inspector himself had seen ; and, meantime, the medicine had been procured, and 
though there might not have been any in the hospital for months before, the. offender 
escapes, because the fact, required to; be verified. 

In the former instance, the Magistrate acted only under an order from Government, 
and the form of verifying what he saw might be necessary, but the Medical Inspector 
acted under an Ordinance; and it, must be a glaring defect in the Ordinance when 
giving him power to inspect, not also giving him power to redress what on. inspection he 
finds to be wrong. ‘, 

So, also, as regards the Sanitary Inspector. It ought; not to be necessary for him to 
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' report to the Inspector of Police when he finds a camp not clean. He ought to be able 


to act directly. 


, Chapter XIX. — Dwellings. 


9084. But to return to the consideration of individual camps. On Mr. Antelme’s 
estate there is a gang of men who go every day round the camp to see that it is kept 
clean. It is what he calls the manure gang. ‘The chief sirdar has orders to go round 
the camp, and if he finds that there are cleanings to be made, he sends for his men to 
come and do it. 

But, judging from what we saw ourselves, the vane’s attention must be directed solely 

+9 what will make manure, for at “‘ Stanley ” (things were better at “ Ebéne”) 
the interior of the quadrangular area was covered with litter, as might be 
expected where children, goats, fowls, and dogs enjoy the fullest liberty. 

2085. At “ Frederica,” too, one of the best camps in the district of Savanne, there were 
two large heaps of vegetable refuse piled at either end of the camp, which ought to have 
been removed ; and at“ Antoinette,” in Pamplemousses, where the camp was 
Tia” ond ee comparatively clean, the sweepings of the camp were heaped against 
cAntiuotte.’ the backs of some of the houses when we visited it on Thursday, and there 
it would remain, increasing, until carried away on Monday. 

But until the proprietors of estates are made personally and strictly answerable for 
the state of their camps, it is vain to hope for any improvements. 

2086, At “Bénarés,” in Savanne, at the time of our visit, the report had spread that 
the Commissioner was the Inspector of Nuisances, and everybody was hard 
Yisits to esiatey at work, sweeping and cleaning up the litter. At “ Providence,” in Flacq, Mr. 
“Providence” Brue, not to interfere with the labourers, had made a new camp, called the 
Lascars’ camp, because the Lascars (mostly Mahometans) had complained to him, as 
they had good reason, of the old camp being overrun with pigs; and rather than 
restrict the license enjoyed by both pigs and owners, he made a new camp. 
And go at “ Espérance ;” a well-managed estate with good dwellings, but a 
filthy camp; Mr. Martin objected, as Mr. Wiehé and Mr. Brue had done, 
to the proprietors being made responsible for the cleanliness of the camps, because a strict 
observance of the requisite arrangements would create so much unpopularity, that unless 
the rule were made one of universal application, no labourers would engage on the 
estates where cleanliness was strictly enforced; and those who did not care to obey the 
law would alone benefit by it. 

9087. We are not convinced by these arguments. The Sanitary Inspector can never 
properly do his duty, if he has to sammion every man having a hut 15 x 10 feet, before 
the Magistrates, for having the front or back of his house in a filthy state ;, but he can 
easily summon the proprietor or manager who allow such a state of things to exist; and 
if the Sanitary Inspector does his duty impartially, no planter could hold out indulgences 
in dirt to labourers which his neighbour did not allow. 

9088. And what is the consequence of the present system? In Port Louis we found 
the latrines generally used by the Indians in camp. At “ Cluny” we found a very clean 
camp, with latrines being brought into use, and men employed preparing manure; while 
Mr. Macpherson informed us that he had experienced no difficulty in getting them adopted 
by the Indians ; while on the other hand, at “ Etoile,” in Flacq, Mr. Hewetson had put up 
several of corrugated iron, which we were informed the Indians would not use at all. 

9089. Dr. Reid informs us that at Beau Vallon and Riche-en-eau, Messrs. Rochecouste 
have established latrines (they had not been very successful when we were there), and 
Question 878, | We know they take the manure from the cowsheds in lieu of grass, and he 
Voll. °' js sanguine that the Indians would be induced to use them when the 
proprietors found it to be to their advantage. But on 206 estates from which we have 
received returns, there are only 13 on which there are any arrangements whatever for 
conservancy in the camps. At “ Providence,” as mentioned before, we found one camp 
swarming with pigs and filth, but the other as clean and neat as could be wished. So 
also at “Beauchamp,” where the people were certainly well-treated, the camp was 
in bad repair, dirty, untidy, and swarming with pigs. The very excellent camp at 
“Tabourdonnais ” was dirty, notwithstanding that there was a most suitable “ parc a 
cochons” for the pigs; and while the planters object to Government appointing the 
medical men, because it will sever the connection between the labourers and their 
employers and put an end to the interest the planters take in their labonrers, they will 
not hear of being made answerable for the state of the camps, in which they lodge their 
labourers and foster the causes of sickness, because if they should trouble themselves 
upon those subjects, the labourers will leave them, and go to other estates where they 
are allowed to do more as they please. 

This is the reason generally assigned; but there is very much cause to fear that there 
is another reason which operated more-strongly upon many. 

2090, If Government appointed the medical men, there would not be one of them 
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satisfied with either the hospital attendant, or the furniture, utensils, or appliances that 


they now find there; and, as has been admitted, the expenses of the hospital would 
increase ; while, if the proprietor is made responsible for the state in which the Inspecting 
Officer, whoever he may be, finds the camp, the expenses of cleaning and draining the 
camp will also be thrown upon his shoulders—another item of extra expenses; and, 
consequently, the real objection to the appointment of medical men by Government as 
the medical attendants of estates, and to the making the proprietors responsible for the 
state of their camps, is the increased expense. 


2091. The causes now urged, and which it cannot be denied may’ weigh with some of — 


the best planters, that others would allow a license which they would not, must be put 
a stop to, and planters must be allowed to compete with one another only in the proper 
treatment of their Indians, not in the license which they will allow them. A more close 
and. careful inspection of estates than has ever yet been held, will soon dissipate all cause 
for fear on the part of the conscientious planter, and will, we hope, effectually check all 
laxity on the part of the careless. 

2092. There is no doubt that the present arrangement, by which the grown people go 
into the cane fields and neighbouring thickets, as they do in India, on the mixen outside 
the village, or “into the jungle” as it is called, while they are indifferent as to where 
the children go, whether in front of the door or elsewhere, is in-perfect accordance with 
their customs in India; but the state of the two-countries is very different ; and when 
immigrants were introduced into Mauritius arrangements should have been made, either 
to put a stop to the “filthy habits,” as they have always been called, of the Indians, or to 
counteract them in some way. 

2093. The planters of Mauritius have succeeded in obtaining a population which has 
Census of Mauri. doubled itselfin twenty-five years, and the Indians have hitherto been allowed 
tius, 11th April, to follow the same course as they do in India, one perfectly innocuous there, 
7 pose ® but apparently pestilential here; and the planters throw the blame upon 
the Indians whom they have imported, instead of imputing it, as is due, to their own 
neglect of what was requisite when they introduced these people, and to that of their 
own legislature, which has not insisted on immediate remedies being applied. 


2094. In Mauritius, island sparrows and minahas, comparatively clean-feeding birds, - 


are alone to be found around the camps; while animals of all kinds, pigs and cattle, 
are confined to the camps and folds, and the other birds and animals which in India act 
as scavengers do not exist. 
scavengering animals, is here left to fester in the sun and pollute the air until a shower 
of rain falls to carry it forth to poison the neighbouring brooks. The immigrants conse- 
quently must be taught, as in Port Louis, to adapt themselves to the necessities of the 
country, and their employers must be made answerable, not only for the health of their 
labourers, but that their habits do not tend to injure, not only their own health, but that 
of others. 

2095. So much for the state of the camps; we have now to consider what the lodgings 
themselves are, and should be. . 

2096. The law requires the lodging to be “ sufficient and wholesome, according to the 
“usage of the colony.” 

Nothing could possibly be more vague. What was the usage of the colony in 1844 ? 
and what is the usage at the present day, with a vastly increased population ? 

We have no means of answering the former question, and as regards the latter it is 
hardly possible to conceive a building that is not now allowed to be sufficient according 
to the usage of the colony, whether we take the sheds we have seen in Port Louis, with 
huts like hen-coops below for the married couples, and a shelf above for the unmarried, 
or ranges of stone with roofs of concrete, iron, or thatch, in which divisions are given to 


families or individuals to sub-divide and arrange as they please; or similar ranges of 


palisades, or sheet iron, with thatched roofs, or with sides and roofs entirely of thatch ; 
they are all supposed to be as “ sufficient,” according to the usage of the colony, as the 
separate huts of straw and thatch are; but, how many square or cubic feet are sufficient, 
no one has attempted to decide. 


There is no such provision with regard to the lodgings on estates: although, in Port. 


cuiicks Louis, it is required that all lodging-houses, or public or private establishments 
under Ordinance used as dwelling-houses for man, must contain 200 cubic feet of air for each 
a jay, iscs, Child under ten, and 400 for all persons aboye that age who may reside 

therein, and that no horses, &., cows, pigs, or goats, shall be kept in any 
buildings used for the habitation of man: but had these regulations been applicable 
to camps on estates, notice might have been taken of the camp at ‘L’Union,” 


The consequence is, that what in India is removed by the 
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in Flacq, where New immigrants had arrived before there was any accommodation ready 
for them, and six men were crowded into one apartment that certainly ought not to 
have held more than three. Though this case, which we saw ourselves, was worse, as 
far as the amount of ventilation was concerned, than one since reported to us that 
occurred in January 1873, at “Combo,” it was not so bad as regarded the neglect of 
the immigrant. On this last estate, twenty men, ten women, and a number of children 
were received on the 25th January; and there not being room for them in the camp, 
Mr. Para, the manager, had about 20 feet square cleared out in one of the Bagasse 
sheds, and there these neople were put up, and there they were on the 6th of February, 
and we do not know how much later; for though Mr. Para said the immigrants would 
get into their huts that day, the huts then were ‘but skeletons, without a bit of straw or 
thatch on them. 

2097. In like manner it never has been declared what constitutes “ wholesome” lodg- 
ings. An immigrant has been shown to us on an estate where there is a pare « beufs 
who never sleeps within the camp, but always with his cow. This certainly would be 
objected to on the same principle as that on which cattle are not allowed to be sheltered 
in the owners’ houses. 

2098. The stone ranges of buildings at “ Mont Choisy,” “ Bois Rouge,” “Trianon,” 
“ Antoinette,” ‘“Espérance,” “Bel Air,” “Bénarés,” and “ Labourdonnais,” strike Euro- 
peans as being far preferable to the straw and thatch which we see even on those estates, 
and generally throughout the island. The labourers, however, infinitely prefer the huts 
which, Dr. Icery informs us, most ofthe planters are satisfied to give their men, and are 
such as under another régime, and before the introduction of Indian immi- 
grants (under which euphemism he means in the days of slavery) constituted 
the lodgings of labourers. We were able to verify this at “Mont Choisy” and “La 
Gaieté,” where they had the choice; and at “ Grand Baie,” where the roofs of the 
stone ranges haying fallen into disrepair, the labourers preferred having huts built in 
front of them, than to having the roofs repaired. 

Dr. Finnimore, in his evidence, is of opinion that the straw huts are more 
healthy for the Indians than the stone ranges, as 

“you cannot get contagion out of stone walls,” 
and though the stone buildings are more lasting and, the first expenses having been incurred, 
are more economical, it appears better to indulge the Indians’ taste and allow them ‘to 
live in huts as they do in their own villages. 

2099. It may be urged that, while many of the stone ranges have the quadrangle in 
front untidy and littered, they are none of. them so bad as the camps of thatched huts, 
such as those at “ Quatre Sceurs,’ “Tamarin Falls,” “ Beau Fond,” “Gros Cailloux,” or 
“ Riviere Dragon,’ which are disgraceful; or some at “ Choisy” (Savanne), which are 
unfit for human habitation; or even such as at “ Albion,” ‘ Beau Séjour ” (Plaines 
Wilhems), or “Mon Repos;” but that is not because one is stone and the other thatch, 
but because they are not arranged in the same order It might be urged that there is 
greater danger of fire in thatched huts; but precautions are taken against fire at “ Cote 
dOr,” where half an inch of mud is put on the thatch, to prevent its catching fire, 
and at “ Beau Séjour,’ where there are reservoirs at different distances in front of all the 
rows of huts, which can at once be filled with water from the canals; or at “ Plaisance ” 
where every hut is surrounded in a manner worthy of imitation by plantations which 
are found to check fire spreading. (Yet, in other respects, the camps at “ Plaisance” are 
not by any means models of what camps should be.) 

2100. The huts may be as bad as we found those at “Quatre Sceurs,” where the 
Indians were told if they wanted them repaired they must do it themselves; though 
the employer is bound to furnish them with lodgings; but whatever they may be, they 
should be ofa certain area, according to the number of inmates for whom they are required ; 
they should have proper arrangements for cooking, proper drainage, and other neces- 
saries for men and women, separately, whether for the inhabitants of single huts or for 
the occupants of ranges of huts or buildings. 

There is no reason why the employer should not allow his labourers to live in huts, 
but oblige them to cook ina cooking-range built of stone, and as nearly fire-proof as 
possible, with separate cooking-places for each house, so that no one need interfere with 
another’s cooking. 

2101. Under the present arrangement, or want of any arrangement, it is impossible to tell 
whether the people are overcrowded or not, and until every hut and compartment of a range 
is numbered and the inhabitants of each entered by name, it will be impossible to tell how 
many inhabit it. At present each hut and compartment is said to contain a married 
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couple or three bachelors ; whereas at times two men.and one woman, as at “La. Diete,’ . 
are found in the same compartment, or six men, as.at “L’Union,” in Flacq. 

2102. As a general rule no arrangements are made by the employer for cooking-places ; 
the immigrants make their own, either inside or outside their huts, whether in; stone 
buildings or those of sheet-iron or thatch; andthe wonder is that. more camps are not 
burnt down. People in villages are punishable for having open fires in their houses, but 
this rule does not appear to be applied to immigrants on estates. 

2103. To sum up.as regards the camps, there is nothing very unlike what may be seen 
any day in Western India. There are the ranges, whether of stone or other material, 
which much resemble the chawls which are to be seen in. Bombay and the Concan. 
There are huts, much as we see them above.the Ghauts and in the Mawuls; none so good 
as the houses of well-to-do ryots in Guzerat, the Deccan, and Southern Mahratta country; 
but. still, there is. nothing for the immigrants generally to complain. of, for the huts are 
much the same, perhaps, as they would have in their own country ; though the European 
officer travelling through the district would certainly find fault with the state of the 
villages, and require them to be improved. 

2104. As pointed out above, every person should be allowed the same amount of venti- 
lation as in Port Louis. ; 

The number of huts should be registered, and the number of inmates in every hut, as. - 
well as the number it is adapted to hold. serene Sh 
Arrangements should be made to prevent the air and water being poisoned, and for 
cooking-places where there will be the smallest risk of fire. The cattle pens, and pig- 
styes should be without the camp, as at “ Trianon,’ “ Labourdonnais,’ and.“ Stanley,” 
amongst others, and the goats and fowls should not be allowed: within the huts. 

The huts should be kept in perfect repair, with arrangements of this nature, and the - 
planters held responsible for them. A stop ought. to be put to:planters. bidding against 
one another for the license they will allow on their estates; and sickness should be 
diminished ; and when sickness does occur, the death-rate should. be greatly diminished 
by improvements. in the hospitals; the state of which we will now: proceed to 
consider. 
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2105. Before thinking of improved hospitals we must first consider the hospitals as 
they are, and what is the medical care furnished to the immigrant in fulfilment _of. the 
planter’s contract with bim. 

In his Jetter to Lord Auckland, which we have noticed above (Chapter IV., paragraphs 
113 to 122), giving an account of his visit to Mauritius in 1836, Mr.. Woodcock. mentions 
Binebook No, that a medical man periodically visits the estates, but he makes no mention 
180 of is3s. Of there being any hospitals on them. And the Stipendiary Magistrates and. 
Bluebook Nos. Mr. Campbell’s Committee in 1839 show. us that then there were 2 estates 
50 and 331 of where the doctor visited daily, 6 where the doctor resided on the estate, 5 
ae where he visited once in five days, 33 where he visited once a week, 3 where 
he visited twice in a month, 44 where he came only when sent for, 18 where there was 
no doctor, and 11 where there was neither hospital nor doctor. On the others, about 
88 in number, attendance was given twice a week; that is, according to the planters’ 
account. 

2106, This report omits a case mentioned by the labourers, where, instead of finding 
a medical man and hospital, when a man was sick he was given money by the planters to , 
find his own medical treatment. It was therefore natural that, when early in March 
1844 a Draft Ordinance was introduced on Hospitals, Lodgings, &c., the preamble should 
set forth that 

“it appears that the state of the hospitals existing on several estates are susceptible 
‘of great amelioration, and that others are unprovided with any place set apart 
“ for the reception and treatment of sick labourers residing and employed on such 
“ estates.” 
But in the preamble of the Ordinance as passed all reference to the then. state of the 
hospitals. is omitted, and it is merely declared 
“ expedient to establish regulations in regard to hospitals, &c.” 

2107. The Ordinance No. 40 of 1844, providing for hospitals and food to: be daily 
supplied to labourers, was passed, but was disallowed by. the Secretary, of State, the 
provisions on the subject of food having been misunderstood, and the enactment in the 
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2nd Article that in certain cases a labourer might be removed and detained in ‘hospital - 


eyen against his will being considered objectionable. 

92108. On the fact being communicated to the Council that your Majesty had been 
pleased ‘to disallow the Ordinance, another Draft Ordinance was introduced on the 10th 
March’1845, the preamble of which declared that 

“it is a recognised and necessary custom in the colony that the labourers, more 
“especially the immigrants attached to country estates, should be provided with 
“ lodgings and receive all necessary medical ‘aid on the respective estates to: which 
“they may “be attached, independently of the conditions mentioned in their 
“ contracts of service.” 

This Ordinance provided that every proprietor of an estate upon which forty or more 
labourers were employed and ‘resided ‘should have a building thereon adapted for an 
hospital ; that it should’ be of sufficient size, established on a convenient spot, with an 
enclosure, and suitably provided with medicines; and that it shall be approved in all 
the above respects by the’ Medical Attendant of the establishment, the Government 
medical officer of the district, and another medical practitioner, to be nominated by the 
Government. ‘Failure was punishable by a fine not exceeding £100, to be awarded by 
‘the Stipendiary Magistrate. Men were only'to be sent to hospital on their own applica- 
tion or consent, except in case of insanity, contagious diseases, and cases the treatment 
of which called for temporary detention, of which notice must be given to the Stipendiary 
Magistrate, under pain of punishment for ill-usage under the Order in Council of the 
7th September 1838. The Medical Attendant was to keep a journal or»register of 
persons employed on the estate confided to his care, which was to°be produced to the 
Stipendiary Magistrate when ‘required, under a penalty of not morethan. £10: upon the 
proprietor or Medical Attendant. 

The Medical Attendant’s fees for attendance during the past’year were privileged after 
the wages of the labourers. 

This Ordinance’was passed as No. 6:0f 1845,:and‘your Majesty was pleased to allow 
and‘ confirm it. | | 

9109. This, which, as we see, was little more than a declaration that there should be 
an hospital on all estates, was the only law regarding Estates’ Hospitals for the next 
twenty years; but Dr. Desjardins, ‘the Government Inspector of ‘Estates’ Hospitals, 
Questions 5045 informs us he believes ‘that it was neither observed nor put in practice, and 
and: 5048. that it soon fell into disuse. "There was, however, one marked exception at 
“ La Caroline,” in Flacq, the property of Mr. Bohler : but, as a:general ‘rule, the law was 
Appendix.D, No. 
Shas Scr of Black’ River, who, writing on’the 6th January 1865, says that not one of 
the sugar estates ; 

“ possesses a’ building: provided with everything required by ‘an hospital, and: as to 

“the building itself, it would bea mockery to call it-an hospital. “The law con- 

“ cerning hospitals on sugar estates (Ordinance No. 60f 1842) requires that) every 
“ planter employing more that forty labourers on his estate shouldhave a building 
““ thereupon adapted’ for an hospital, under a’penalty of £100.” 
The planters generally say: 
~“ Weare quite willing and prepared to build and maintain properly fitted-up 
“hospitals, but the fact is, that the’ labourers themselves positively refuse to occupy 
“* them when sick, and the law’ forbids us to compel their attendance:against their 
will. 
“ This is quite true, and unless some change be made in the existing law on this 
“subject there is but little chance of any improvement.” 
“Such ‘continued to be ‘the case until Ordinance No. 6 of 1845 was repealed ; the 
Appendix x, ~ Planters and managers urging that they could do nothing to hospitals until 
wp the new law on hospitals came into operation ; but that as soonias they were 
informed what was expected of them by the new Ordinance (29 of 1865) they would 
‘conform to it: g : 
2110. So also Mr. Renouf, the Stipendiary Magistrate of Pamplemousses, on the 11th 
‘AppendixD, January 1865, called the Governor's attention to the hospital and medical 
No.2,p-1. treatment: of the Indian immigrants on the estates in that district. He is 
‘aware that they prefer being treated’ in their own huts, and even refuse to take the 
medicines prescribed by the doctor, and consequently the planters invariably declare that 
there is'no necessity to’ keep'an' hospital on'a proper footing for the labourers, when they 
‘cannot force them to go'there. ‘He therefore recommended that an uniform system of 
*hospital-building and hospital-attendance should be'introduced on all estates, and that 
the labourers complaining ‘of being ‘sick should be forced by order of the doctor to 
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| remain in hospital; but, apparently knowing that this power had been abused, he 
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adds— 
« At the same time I would suggest that the severest penalties should be applied 


“ against any master who would force the men, when not sick, to be illegally — 
« detained in hospital, as a punishment for any misconduct on their part; ” 
and that it had been abused we learn from Dr. Reid, who says that at that time a 
Ghection circular was issued stating that it had been brought to the notice of the 
Vol. IL, 832... Governor that some planters had used their hospitals as prisons. 
Ahpendix In July 1866 Mr. Renouf mentions that hospitals were building at the 
No. 2, p. 3. time of his visits on all the sugar estates in his district. 

2111. We have no special reports of the other districts, except Moka, during 
1865-66 ; but, from the returns to a circular, they appear to be very much the same; few 
places being more than dispensaries, and only one or two estates on which the visits of 
the Medical Attendant were made oftener than once a week. While, in Moka, the 
Magistrate, Mr. Gautier, reports, on the 25th July 1866 that the state of the hospitals 
Appendix, | Watched by the Medical Inspector has improved. remarkably ;, seven are 
No. 2,p.35.. completed, and others refitted or rebuilt on new plans. He further 
mentions that he is able to assert positively that the patients. on the estates, either 
because they consider it an obligation, or from other cause, no longer object to go to 
hospital. 

3112. In 1858 Sir William Stevenson called the attention. of the Council to, the 
medico-charitable institutions of the Colony, and got a Committee appointed. on the 
17th June in that year to inquire into and report upon the Civil Hospital, Lunatic 
Asylum, District Hospitals, Medical Practitioners, Laws of Quarantine, and Sanitary 
Regulations. 

2113. They presented their Report in February 1859. It was proposed then by Dr. 
Finnimore, as he has since proposed before us, that there should be in every district a 
large District Hospital, to which the planters of the district. should send all their 
serious cases, and that the Estates’ Hospital should be confined to the lighter cases, which 
an inferior medical man might take charge of; and that, in a. modified form, the 
Committee recommended. 

They also proposed that the wards of the Civil Hospital should. be opened to young 
men wishing to.study medicine; and that, after three or, four years’ study, and haying 
been duly examined by a Medical Board and proved competent, they should be allowed 
to practise in the colony. | 

2114. On the 5th April the Governor referred to this Report, and said that he should 
at a future day lay before them proposals for new, hospitals in the districts and a medical 
school. The former he did on the 23rd March 1860, when he proposed that, instead of 
having an hospital in each district, there should be one at. Mahébourg, another at Flacq, 
a third at Pamplemousses, and a fourth at Plaines Wilhems;, that, without, interfering 
with the then law, which required hospitals and Medical Attendants on estates, a 
capitation tax of 2s. per head’ per annum should be levied for every labourer engaged 
for a year or more; and that the planter should have a right to send any of their 
labourers to the District Hospital for gratuitous treatment. 

2115. On the same day the Governor proposed that an Ordinance should be framed, 
establishing in Mauritius a Medical and Surgical School, and legalising its foundation 
and powers, to give effect to licences which might be issued from it; and, as the Pro- 
cureur-General was busy, he entrusted the preparation of the law to the Committee of 
Council. 

2116, On the 23rd of April 1861 the Committee reported against the plan of Medical 
Schools, and their Report was adopted on the 21st May. They suggested getting 
medical aid from India. The Report on District Hospitals was read on 31st May 1861, 
and adjourned. It recommended hospitals in every district, but that they should not be 
maintained by a capitation tax, as it would throw the whole burden upon the planters, 
and if they sent all their sick to hospitals, the hospitals would be immediately filled. 
They proposed, as the best means of raising the funds, to add ‘a percentage to the 


general taxes of the district, and that the planters should pay for the servants they sent 


to hospital. : 

Consideration of this Report was adjourned to the “next meeting,” every day down 
to the 29th April 1862 inclusive. At the next Meeting of Council after that, viz., 10th 
June 1862, no notice was taken of it, nor is it set down at the end of the proceedings of 
that day among the “ Orders of the Day for the next Meeting,’ nor does it ever appear 
again in the Minutes of Council; and the subject, it seems, was allowed to drop, Sir 
William Stevenson’s death probably preventing any revival of it. 


{ 
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‘Appendix D, 2117. Meantime, in 1860, Mr. Beyts, the Protector of Immigrants, com- 
No. 4, para. 82. menced his Annual Reports, and in the very first, that for 1859, he writes :— Report for 


and 


“The medical care due to the articled labourer by his employer under the 
“ general condition of contracts of service is generally administered by a médecin 
“< abonné, who once or twice a week calls at each estate, inquires for the sick who are 
“ disposed to show themselves, and prescribes for their recovery. There are hospitals 
“on all estates on which there are more than forty labourers; this being prescribed 
“ by an Ordinance under penalties provided against the proprietors of such estates, 
“jin case of their not fulfilling its requirements. But these hospitals generally 
“yemain closed. I think that this law has only gone half-way towards insuring 
“the proper protection of the sick labourer. ‘To those who know the habits of 
“ Tndians, their apathy and mental prostration in ill-health, and their antipathy to 
“treatment in hospital, it is evident that in their own interest such treatment 
“ ought to be imposed upon them. I have known numerous instances in which 
“ diseases have been concealed by Indians until medical aid was of no further avail. 
“ Humanity commands that so absurd and superstitious a notion as that which leads 
“ the Indian labourer to decline the assistance of medical science and the care of 
“ his master under the prescriptions of a professional. practitioner should be dis- 
“yeoarded in such cases. It appears to me that Government would only act 
“ consistently with the task it has undertaken of protecting the Indian immigrant, 
“if it interposed itself in such cases to compel the immigrant to receive medical aid, 
“yather than stoically endure his bodily sufferings, till death itself becomes the 
“ consequence, or at least incur the risk of death by following the nostrums of 
“ empirics ;” 
then adds, 
Peiwetaphi es “ T do not hesitate to recommend that, under proper restrictions, devised 
" 50 as totally to preclude the possibility of anything like imprisonment, 
“the medical practitioners who attend the various estates where there are hospitals 
“be vested with the power of keeping sick labourers in those hospitals whenever 
“such detention, in their opinion, is indispensably necessary for the purpose of 
“ medical tfeatment.” 


2118. Neither Mr. Beyts nor his locum tenens, Mr. Chasteauneuf, revert to the subject 
of hospitals again until the 24th February 1865, in his Report for 1864, in which he 


says -— 
“ Very few immigrants have complained of not having received proper medical care. 
Paragraphs “ T think, nevertheless, that, in respect of medical attendance on sugar 
eae “ estates there is room for great improvement yet in the system hitherto 


“ pursued. I hasten to acknowledge that on some estates I have found. hospitals 
“ in perfect order, and all the arrangements therewith connected quite unexception- 
“ able.* But on others which I have visited, I regret to say that the system 
“ followed seemed to me to be faulty. The agreement made with the Medical 
“ Officer on some of these was that he should call, not periodically, but only as 
“< often as he should be specially requested to do so, and thus several months had been 
“ allowed to elapse without any medical attendance whatever. a 

“T think it highly desirable that steps be taken by Government to insure regular 
“ and sufficient. medical attendance on sugar estates throughout the colony, and 
“recommend that the matter be committed to the consideration of a Special 
“ Committee. : 

“ T shall be able to refer more fully to this subject, as well as to others in which 
“the welfare of immigrants is concerned after I shall have received from the 


Protector’s 


Protector’s 
Report for 
1864, 


“ Stipendiary Magistrates their Reports on their tours of inspection. I may, how- . 


“ ever, at once say that the reports hitherto forwarded to me are in most respects 
“ favourable: that the condition of the generality of labourers in the Colony seems 
“ to be highly satisfactory, while their conduct is represented as being generally 
“ quiet and orderly.” 


2119. With this state of things—Ordinance No. 6 of 1845 being a failure, and having 
soon fallen into disuse, and neither being observed nor put in practice—Dr. Desjardins, 
Appendix D, in June 1864, wrote a “Mémoir” for Sir Henry Barkly on the subject; 
No. 9 and the General Sanitary Inspector, in his Report for 1864, having assigned — 
a prominent place to the state of the hospitals on sugar estates, and the insufficiency of 
medical relief to the Indian labourers, as among the many causes which contributed to 


* “Two of thesd deserve special mention; those of ‘Caroline’ Estate, Flacq, and ‘Stanley’ Estate, Plaines 
Wilhems. Some others which I have not yet seen may, perhaps, have to be classed with them.” 
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the heavy death-rate of that year, the Governor, in introducing a Draft Ordinance 4 


amending No. 6 of 1845, referred to this Report and those from the. Stipendiary 
Magistrates, to which we have already referred, which the Protector of Immigrants — 


“ show that on some estates the Medical Officer attends only once a fortnight, on 
“ others once a month, on others, again, only when-he.is sent for, and on some of 
“ these intervals of three or four months elapse between his visits.” 

Though when, a month before, introducing the Ordinance, Sir Henry Barkly reported 


Reporttrans- On immigration, and anticipated the necessity for a new law regarding 
mitted with hospitals, he stated that the principal matter which remained to be 


Blue-book for i é J . : 
1864, p.142. remedied was the last of which the immigrants would complain—the want of 


proper medical care; and he added, 
“but I am almost afraid it will not produce much effect; the greatest of all 
“ obstacles being the aversion .of the Indians to restrictions on their movements or 
“ dietary.” 
Still the Draft Ordinance was introduced on the 4th August 1865, and observations 
sought upon it. . 
2120. This called forth remonstrances or remarks from the proprietors in Flacq, 
Riviere du Rempart, Pamplemousses, and Moka; their chief objections being to the 


Medical Inspector; and also observations from the Stipendiary Magistrates of Pample- 


Mineiee mousses, Riviere du Rempart, and Black River, both ‘of which, ,together | 
Council, 13th with the Report of the Chamber of Agriculture upon the subject, were 
September 1865. ferred to the Committee of Council, who further examined Drs, Desjar- 
dins, Finnimore, Currie, Reilly, Harel, and Grivot, and, on the 6th November 1865, 
made their report upon the Draft. The whole tending to corroborate what Sir Henry 
Barkly anticipated when he wrote to the Secretary of State on the 20th ofAugust : 
Sir H. Barkly to “ 1am quite prepared ,to encounter a good.deal of opposition even to 
(Right Hon. E. “the moderate amount of interference proposed, both from some of the 
“Despatch No, “ unofficial members.of that body (7.e. the Council), and fromthe Chamber 
220 of 20. 8.65. “of Aoriculture, as representing even more directly the planters, and I 
“ have been careful, therefore, while arousing their susceptibilities as little as possible, 
“to. address myself to the apprehensions and the interests of the public at, large. 
“T feel, however, that the case is a very strong one, and when the month’s publica- 
“tion of the Draft shall have been fulfilled, and the observations of all parties 
“ received and duly considered, I intend to exert every means at my command to 
“ carry the measure through, and to prevent its becoming, like its ~predecessor, ‘a 
“'* dead letter ’-when. passed.” 

2121. The Chamber of Agriculture made their observations on the 6th September 
1865 ; but, as we see is frequently, if not invariably, the case when .in this Colony 
remarks.are made, even with proof given, of any neglect or shortcomings on the part of 
the planters; though they may have had, as in this case, the opinion of the General 
Sanitary Inspector and the Reports of the Protector of Immigrants and Stipendiary 


‘Magistrates before them, or. quoted to them,.as mentioning facts, which they make no 


attempt to controvert ; before procceding to make'their observations on the Draft, they 
say that they 
“ must record that. persons under contract. of service on the estates of this colony 
“ have never failed to have the advantage of medical attendance ; and the planters 
“ have always had at heart to give to their men the best medical care which could 
“ be obtained in their‘respective districts and the best sick attendants whom they 
“ could procure ;.” 
as if this sick record was of any yalue in ‘refutation of the facts mentioned by the 
General Sanitary Inspector and the Protector of Immigrants taken from the Stipendiary 
Magistrates’ Reports. It might be perfectly true that the planters had it at heart to 
give their labourers the best medical care and best sick attendants they could procure ; 
but we shall.see that.they, never carried out what they.say they had at heart, and were 
never hardly able to get. even good sick attendants, or men who had any right to be 
called sick attendants at all. 

2122. It is very certain that the Procureur-General.did not share the opimion -of the 
Report trans) Chamber of Agriculture, nor did their having placed it on record prevent 
mitted with him from stating with reference to this very Ordinance on 18th July 1866, 
1865, p.148. shortly before it was passed, that it had been ascertained by returns from the 
Stipendiary Magistrates that the duty of employers to provide medical attendance and 
hospital accommodation for their labourers was not properly fulfilled. 

2123. It appeared that on some estates hospital-accommodation was either wanting or 


‘was quite inadequate; while on others the so-called hospital was used for other pur- 
poses. The estates provided with proper hospitals were rare exceptions. 

The medical attendance, again, on many estates, each employing several hundreds of 
labourers, was limited to occasional visits of a medical practitioner when called in, 
which he rarely was, considering the average number of sick. In but few instances, 
even on the largest estates, was the attendance regular; still more rarely did it occur 
oftener than once a week. 

It also appeared that no proper provision was made for medical attendance on the 
women and children of the labourers, although, generally, these were understood to be 
under the care of the medical man who visited the estate, and, in face of this, the 
Committee of the Chamber of Agriculture, with the same recklessness as noticed above, 
said they had no objection to its being enacted as law, 

“ as it had always been the practice. on all estates.” 

2124. As regarded the Ordinance itself, the Chamber of Agriculture objected to the 
number of beds which it was proposed the hospital should contain, viz., 4 for an estate 
with between 30 and 50 servants, 6 between 50 to 100, and 5 per cent. on all in excess 
over 100. But the Ordinance as passed went even beyond their wishes, and provided 3 
per cent. for all hospitals on all estates, but that no hospital should have fewer than 4 
beds in it. 

It was proposed that the kind, quantity, and quality of the medicines with which an 
hospital should be provided, should be to the satisfaction of the Inspecting Medical 
Officer. The Chamber of Agriculture objected; and the Ordinance was passed pro- 
viding that the Stipendiary Magistrate should be the person to be satisfied of the kind, 
quantity, and quality of the medicines provided for the hospital, after he had received 
the Medical Attendant’s Report, and made further inquiries if he considered them 
necessary.. Their suggestion, however, that. the Protector of Immigrants should come 
to an understanding with the Chief Medical Officer, in order to establish the nature and 
quantity of medicines to be kept at the hospitals, is perhaps better than the Ordinance as 
passed. The proposal to give the Protector of Immigrants any control at all, though 
limited, over medicines in an hospital appears strange enough, but to give the entire 
control to the Stipendiary Magistrate is perfectly unaccountable; but for this the 
Chamber of Agriculture are not answerable. 

2125. Apparently with the same view of getting rid of the Medical Inspector the 
Chamber of Agriculture proposed that, instead of the Medical Inspector, the Medical 
Attendant on the estate should approve and certify the qualification of the Hospital 
Attendant, which suggestion was adopted in the Ordinance as passed, it is to be hoped, 
for some better reason than that assigned by the Chamber of Agriculture : 

“Seeing the Hospital Attendant constantly at work, the Medical Attendant’ of 
“ the estate will be the best judge of his qualifications, and will be better able than 
“ any occasional visitor to ascertain whether he be competent or not.” 

The clause in the Draft Ordinance evidently required that the Hospital Attendant 
should, when he comes to the estate, be qualified for the duty of attending the sick, and 
that he should bring the Medical Inspector’s certificate to that effect with him. 

The Chamber of Agriculture’s suggestion evidently is, that the certificate of qualifi- 
cation should not be required until the Medical Attendant has seen him constantly at 
work, during which.time he'might either prove himself qualified or disqualified, as the 
ease may be; but the clause might as well have been struck out of the Ordinance alto- 
gether, as we shall see when we come to consider the Hospital Attendants generally. 

2126. There were provisions in the Draft Ordinance that the Medical Attendant should 
not reside at a greater distance from the estate than ten miles, and that he should not 
attend more than 6000 servants. These provisions were objected to by the Chamber of 
Agriculture and omitted in the Ordinance as passed. The restriction as to. the number 
of labourers to be visited was obviously objectionable; but the limit as to the distance 
would certainly be advisable on those estates where machinery is employed, and where 
accidents might arise from boiling water or syrup, while there is no duly qualified 
Hospital Attendant at hand. . 

2127. The Draft Ordinance provided that estates on which there were from 50 to 
100 servants should be visited by the Medical Attendant once a week; where there were 
from 100 to 300, twice a week; and where there were more than 300, three times a 
week. The Chamber of Agriculture thought these visits would be too frequent, 
and proposel that where the number of servants did. not.exceed 100, one visit’ a week 
would suffice; where it did not exceed 450, twice a week would be sufficient; and, 
exceeding that number, that the, Medical Attendant should visit the estate three times a 
week, © 
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- The Legislature, however, thought this number of visits even excessive, and passed the 
Ordinance providing for one visit a week only to estates having less than 200 servants on 
them, and two visits a week where they exceeded that number. 

9128. The Chamber of Agriculture objected to the remuneration of the Medical Officer 
being fixed by law, being of opinion that it ought to be settled by the planters and the 
medical men themselves. We shall see when we come to consider the remuneration of 
the Medical Attendants, that though the law provides that the rate shall not be modified 
by any alleged contract between the parties, the provision is almost universally dis- 
regarded, 

9129. As regards Chapter IV., which provides for the appointment of Inspecting 
Medical Officers, the Chamber of Agriculture would have suppressed it altogether, 
asserting that 

“the Protector of Immigrants has full power to exercise an active and efficient 
“ superintendence, and he would never allow that this Ordinance, enacted for the 
“ special protection and welfare of the Indians, should remain unexecuted.” 

They, however, did not carry the Legislature with them; and though the appoint- 
ments, as we shall see hereafter, have not done, and could not do, the good it was 
desirable they should do, the Protector of Immigrants, as we have seen (Chapter XIL, 
paragraph 896), had no power; and, warned possibly by the evident unpopularity 
and suspicion with which his previous suggestion for extension of his power had 
been met (paragraph 436), never subsequently sought to possess_the power, attributed 
to him by the Chamber of Agriculture, of exercising an active and efficient superin- 
tendence. e 

2130. The Ordinance, however, was shorn of its best provisions. . It was proposed that 
if an hospital were not erected in proper time, no requisitions should be received for _ 
labourers; and that requisitions already made should not be complied with; and, in lieu 
of that, penalties were enacted; and the rules that no Medical Attendant should live 
more than ten miles from the estate, or attend more than 6000 servants, except in certain 
cases, were omitted. 

The rule about the distance might not have been of any great consequence, as there 
were, until lately, but twelve estates in the colony from which the Medical Attendant 
lived at a greater distance than ten miles. ‘There is one estate, however, which a doctor 
attends, with ten others, which is twenty-one miles from his house, up a.yery steep hill 
and with a bad road to it, and to which he should have paid two visits a week; but, as 
he has not done so, having only paid twenty visits in one year to an estate with 3856 men 
Case of “Chama-02 it, the Protector of Immigrants, fearing to enforce the law lest he might 
rel” Appendix withdraw altogether, proposes to call upon him to be more regular in his visits 
oD in future. It is, however, noteworthy, that though entitled to $356 a year 
for attending this estate, the doctor has been content to take only $250 to neglect it. 

2131. Since the change in the Medical Attendants in Savanne, consequent upon Dr. 
Tyack’s removal, we find that Dr. Bounefin, who lives in Port Louis, twenty-five miles off, 
has been engaged to attend at “Constance,” and the consequence is, that when a man 
attempted to commit suicide by cutting his throat, the Government Medical Officer who 
came to inquire into the case was obliged to order him to be removed to the Poor Law 
Hospital, as he could not have him in the Estates’ Hospital. 

The Ordinance, however, was passed, and repealed the whole of Ordinance No, 6 
of 1845, 

2132. The Protector of Immigrants, in his Report for 1865, was sanguine that, though 
P. 9, paragraphs it might require some emendations and additions to work out its proposed 
64, 65. result, even in its present form the Ordinance would improve the position of 
the immigrant as regards medical care. The Stipendiary Magistrates’ Reports showed 
that hospitals had been erected or were being built where there formerly were none; 
that others, unsuitable, had been repaired and refurnished ; and that surgeons had been 
engaged to attend regularly on estates where their presence was, if not quite unknown, 
at least so rare as to be of little practical utility. | . 

2133. The next year the Protector’s Report is still more favourable. The only serious 
Appendix p, Obstacle he sees in the working of the law is the repugnance of the Indians 
No.7, Bt}, Pes, Lo being treated in hospital—the prejudice is, however, yielding to the 

better care of the sick—but he recommends the employment of well-trained 
Indian attendants as likely to render the hospitals less repulsive. 

Since then the question of hospitals has not occupied a prominent place in these 
Annual Reports. 

2134. We shall now proceed to consider the law, as it at present stan‘s, in detail. 

The Ordinance requires (Article 2), 
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That where there are thirty or more servants, there shall be an hospital on a con- 
venient site and of sufficient construction (paragraph 2), built of stone, 
planking, or palisades, roofed with tiles, shingles, slate, thatch, or metal ; 
in the last case to have a ceiling as well; with an area (paragraph 3) of 60 square 
feet and 500 cubic feet for each bed ; 

That it shall (paragraph 4) be separate from any camp of labourers, and com- 

letely enclosed by means of a fence; 
That it shall (paragraph 5) contain sufficient accommodation and beds, or sleeping- 


Article 5. 


places, for 3 per cent. at least of the servants engaged, but in no case with beds for 


fewer than four persons; 

That it shall (paragraph 6) be: suitably provided with medicines; as the Stipen- 
diary Magistrate, after having received the Medical Attendant’s report, shall 
think fits. -: 

That it shall (paragraph 7) be provided with Hospital Assistants, qualified for 
the duty of attending to the sick as such attendants ; 

That it shall (paragraph 8) be. reserved exclusively for the purposes of an 
hospital. 

Article 7. In the event of epidemics, temporary hospitals are to be built : 


and all under penalties. 


Article 9. Failure to have an hespital for three months is a ground for breaking 
the contract. 

A master may insist (Article 10) on his servant going to hospital; and, in case of 
insanity, infectious or epidemic disease, may enforce his going there. 

Proyision is also made (Article 11) for an Union Hospital. 

The engagement and change of the Medical Attendant is to be notified to the 
Stipendiary Magistrate, under penalty (Article 12). 

The Medical Attendant (Article 14) must visit every estate, either in person or by 
substitute, where there are not fewer than 50 nor more than 200 immigrants, once 
a week; and, where there are more, twice a week; but no provision is made for 
those estates where there are between 30 and 49 labourers, though there must be 
an hospital for them. 

Article 16. There shall be a Register in every hospital, to be kept or signed by 
the Medical Attendant, under penalty. 

Article 18. Failing to make entries in the Register for a fortnight or more, to dis- 
qualify the Medical Attendant for three months. 

Article 19. Remuneration at 4s. for each servant not to be modified by any sepa- 
rate contract, and, 

Article 20, to include attendance on wives and families. 

Article 22. Payment to be enforced by imprisonment, and claim privileged; not 
taking priority of labourers’ claims. 

- Under Chapter IV. Inspecting Medical Officers are appointed; the General 
Sanitary Inspector being Inspecting Medical Officer for Port Louis, and the Medical 
Inspecting Officer in the district being the Inspecting Sanitary Officer. , 

Inspecting Medical Officer to inspect hospitals (Article 25). 

Article 26. Penalties to be enforced by seizure, and, in failure of sufficient distress, 
by imprisonment. 

Every judgment (Article 27) subject to appeal to the Supreme Court, and 

Article 28. The General Board of Health to frame regulations for carrying out 
the objects of this Ordinance; all such regulations, approved by the Governor in 
Executive Council and published in the ‘Government Gazette,’ are as valid, if not 
inconsistent with the Ordinance, as if they had been embodied therein. 
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2135. Thus the Ordinance, we see, is a mere skeleton of a law. It requires that there Ordinance 25 
shall be an hospital, with accommodation and at least four beds, and with a space of ete - 
60 square and 500 cubic feet for each bed; that there shall be a Medical Attendant skeleton of a 
visiting the hospital once or twice a week, according to the size of the estate. Me 

That there shall be such medicines as the Stipendiary Magistrate may consider neces- 
sary; and that there shall be an Hospital Attendant qualified for the duty of attending 
the sick. 

That the Medical Attendant shall keep an Hospital Register. 

It is, therefore, evident that the General Board of Health were expected to supply, 
by the regulations they were empowered to make, all the details required for furnishing i 
and completing an hospital. Accordingly we find on the 5th January 1866, a Procla- fiesamation, 
mation in due form (Appendix D 12), under Ordinance 29 of 1861, which PRO Sire tit ae 
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1. That the General Saitaty Inspector shall be wvisdiea) Inspect for Port Lou 
Moka, and Black River. 
2. That the two other Medical Inspectors shall perform the duties—one i in Pam- 
plemousses, Riviére du Rempart,and Flacq ; the other i in Plaines Wilhems, Sayan 
and Grand Port. 
3. None of the three to‘take ‘private practice. 
4, That they must reside in one or other of the districts over which their duties 
extend. 
5. Make not fewer than one visit ina quarter of the year to each hospital, at 
irregular intervals, without previous notice. 
6. Make Quarterly and Annual Reports for the information of the Governor. 
7. Observe as much similarity as possible in the mode of performing their duties. 
8. Shall furnish the forms required by the Ordinance gratis to all having need 
of them. 
9. Forwarding a duplicate Report’to the General Board of Health. 
10. ‘TheMedical Inspector of Port Louis to call upon all employers to say whether 
they intend to have hospitals on their premises, or send their sick :to the Civil 
Hospital. 
11, Every employer sending his servants to the Civil or to keep a Register 
‘on his premises. : 
12. The same regarding Union. Hospitals. 
13. ‘The Stipendiary Magistrate to give all peterson to: ‘the Medical Inspector, 
and information regarding number of men employed. 
14. Information to be given in a specified form. 
2136. But we look in vain for any rules regarding the internal economy of the hospitals— 
for anything regarding the furniture and scales of diet ; whether there is'to be a cooking- 
room, a bath, a dead-house, or a latrine; whether there are to be any instruments kept 
at hand; whether the Hospital Attendant is to live -on the*premises, or whether the 
proviso that the hospital shall be reserved exclusively for ‘the purposes of an ‘hospital 
prevents the Attendant living on the premises, and sanctions his going away to'his house 
in the camp and locking the hospital door, whether any patient be‘there-or not. 
2137. No reference is made, either in the Ordinance or elsewhere, to the necessity 
of having a separate ward for women; and if the object the Legislature ‘had in view 
was, while assuring the Government of India that there were hospitals on every estate, 
at the same time to prevent any use being made of them, and so driving the immigrants 
away to perish, if seriously ill, in their own huts, they could not have done it more 
effectually. 
2138. The law requires an hospital and at least four beds or other sleeping-places, 
and a Medical Attendant: that, and only that, they have. An Hospital Attendant, duly 
qualified, is also required ; but there are only three or four in the whole colony that 
have any qualifications at all, and so far even the miserable requirement of the law is not 
all carried out. ; 
In explanation of this defect in the law, Dr. Reid informs us that not giving the 
General Board of Health any power, when framing the regulations, to inflict 
Vol. II. penalties, they can only make a report to Government, and do nothing else. 
2139. However, Sir Henry Barkly himself was not satisfied with the Ordinance in 
operation, for, before a year was over, on the 19th October 1867, in the case of Dr. 
Fropier. and Mr. Chasle, we find him recording 
“the Ordinance, as introduced, would have worked ‘stringently and effectively 
“ enough, but it was so altered in Council as to hang very loosely together ; 

and he then adds, —- 
“ Tt must not be allowed, however, to become a dead letter, for a whisper ‘to that 
Appendix D 13, “ effect at the Indian Board, after the’ late epidemic, would suffice ‘to 
p.2. “ stop emigration for ever.’ 

It is perhaps this last clause—or rather a general prevalence of the opinion expressed 
therein in the minds of the public of Mauritius—which gave occasion to what Dr. 
Tyack is reported to have said before the Stipendiary Magistrate: 

Appendix D 14, “ The Ordinance is one only passed, and hastily also, because the’ Legis- 
p. 18. “ lature wished to avoid the suspension of immigration ;” 
though Mr. Beyts says he does not think there were any grounds: for Dr. 
Tyack’s statement. ~ 

It appears, however, strange that when, on the 7th December 1866, Sir 'H. Barkly 
presented a Draft Ordinance to amend No. 29 of 1865, he did not propose to re-introduce 
the really stringent clauses, but says that the Medical Inspecting Officers found a ready 


Question 1516. 


compliance on the:part of employers generally with the provisions of the Ordinance, and 
testify to its’ working satisfactorily ; and yet the most important amendment that he 
roposed to introduce was, to limit’ the doctor’s visits on all estates to one a week, pro- 

vided that more than seven days did not intervene between each two visits, 
“‘ag'to insist on more is simply to limit the sphere of utility of the few practitioners 

“ established in some of the rural districts.” 

9140; The amendments, as' they stood on the draft, were, first, to make the Medical 
Inspector, instead of the Stipendiary Magistrate, determine the quantity and quality of 


the medicines’ that were to: be kept in-the‘hospital; and next, to bring all cases'of con-. 


travention of the Ordinance within the cognizance of the Stipendiary Magistrate. 

It appears remarkable that the Governor should have relaxed the stringency of the 
law as regards visits by the Medical Attendants without making any demand. from: the 
planters to re-introduce ‘the sections which he thought impeded the working of his Ordi- 
nance, and which this would’ have given him a favourable opportunity of re-imposing, 
and thereby escaping the undignified position of appearing to keep’ what’ was doing 
concealed fromthe eyes of the Indian Government. 

9141: The curtailing the number of visits was opposed’ by the Chamber of Agriculture, 
because they feared that’ if the doctors were to extend‘ their sphere of utility, it might 
occur during the existence of any serious epidemic that they would be unable to ‘satisfy 
all the necessities of the service which they had undertaken. 

That the Inspecting Medical Officer should replace the Stipendiary Magistrate in 
deciding upon the medicines to be kept was opposed, as it had been before, and because 
it would open a door for the Medical Inspecting Officer to interfere in the treatment of 
cases from which he had wisely been shut out. 

2142. A medical man, Dr. J. Guérin Menneville, objected to the alterations suggested, 
because the Indians were getting accustomed to the hospitals with visits twicea week, 
and they would desert them if they were only visited once a week; and because some of 
the planters had already declared that if the amendment passed and’the doctor had only 
to pay one visit a week, they would reduce his emoluments. | 

These objections were read at the meeting of Council onthe 8th January 1867, and 
further consideration of the second reading of the Ordinance adjourned on the motion 
of the Procureur-General; and it never appears to have been brought forward again: so 
that Ordinance No. 29 of 1865 remains the law which regulates the hospitals to this day. 

2143. We have seen what the requirements of the law are. That there shall be an 
hospital; and so there is on most: estates, though Dr. Gouly, the Medical Inspector, 
reported the one at “ Choisy,” in Savanne, as “ good,” when it was not in existence! 
But, generally speaking, there is an hospital on all estates, varying from such as the one 
at “La Rosa,” in Grand Port, up to the one at “ Midlands,” in Plaines Wilhems, which, 
at the time of our visits, we described as follows :— 

« The ‘ La Rosa’ Hospital is situated‘at a short distance to the westward ‘of the 
Appendix B, CMP, from which it’ is‘separated by the railway. It stands within a 
Visits to estates. “ compound enclosed by a low dry stone wall, about 4 feet’ high, and 

LaRosa.” eongists of one building constructed of plank and roofed with shingle, 
“ with floor of earth. It measures 38 feet’ by 16 feet; height to the eaves about 
« 8:feet, and to the ridge-pole 18 feet: There isa verandah in front, the width of 
« which is 6 feet: There is sufficient ventilation by means of two: doors and two 
“windows. ; 

“The building has apparently been: injured’ or weakened by hurricanes, as it is 
«“ supported by strong props at the back. The. floor, though kept clean, is never- 
“ theless very uneven and requires levelling. The furniture consists of six beds 
“(charpoys), of which’ five are supplied with a coarse mattress and pillows formed 
“out of old sacks of bone-dust manure (as appeared from the stamp of the Company 
“who had supplied the same) stuffed! with straw, and a blanket. Three chamber 
« utensils complete the furniture. There were three patients in the hospital at the 
“ time of the Commissioners’ visit, but none had passed the’ night there;.and Mr. 

“Montille said it’ was their habit not to do so: Within the, hospital compound 
“there are, further, a privy and’ a dead-house, both of which are well’suited for 
‘their respective purposes, except that the dead-house hasno table in it; but neither 
“ of them appear ever to:be used. There is also a building; stated to be a kitchen, 
“ but which‘ has no fireplace in it, and’ which, when‘seen: by the Commissioners, was 
“ full of rubbish. 
Appendix B, “The ‘Midlands’ Hospital is decidedly superior’ in the way. of 
Visits to estates. “ appointments to anything the Commissioners have yet seencin the 
‘s Midlands.” «&. colony. 
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pe tt “ It is a large airy building of wood, with a wide verandah round it, The bed- 

No. 20 of “ steads are all of iron, and the bedding is clean and ample, Beside each bed there 

my “ ig a cood small washstand, fitted with tin basin, jug, and cup; and at the head of 
g ’ » JUB: 


4 araat . “oy * ' * 
asenent “ the bed there is a small wooden shelf for the convenience of the patients—eyery 


ee “ part of the establishment having the advantage of being quite new and in high 
Bi eleas, “order. At a few paces from the hospital is the dwelling of the Attendant and the 
Dwellings of “ dispensary, the latter being provided with all requisite medicines, splints, and 
cp agerptbit “ other appliances necessary for simple surgical operations. The Hospital Attendant 


Dispensary. 
Hospital 
Attendant. 


~ 


‘was trained in the Civil Hospital at Port Louis, receives $25 per mensem and. his. 
‘food and lodging, and devotes his time exclusively to the hospital.” 
2144. Though we have taken “ La Rosa” as the specimen of a bad hospital of light 
Apponaixs, build, it might be well to instance another, perhaps even worse, but of solid: 
« Gros Visits to estates, masonry—the one at “ Gros Oailloux,” in Black River, as seen by us in June. 
Onilloux.” ; “Gre8 Callous." 1879 and by the Assistant. Protector of Immigrants in February 1873. We 
found it as follows :— 


~ 


Construction ' “ The hospital consists of a detached stone building, 57 feet 8 inches in length by 
asiaipe. “26 feet 9 inches in width, Its height is 20 feet to the ridge-pole, and it is 
Situation. “yoofed with thatch in tolerable repair, The situation is convenient and the: 
_ Ventilation. “ building substantial. The ventilation is good, the building having three doors 


“ and nine windows, closed with wooden shutters only. There is a verandah along 


anaes “ the front, 12 feet in width, opening at the two extremities into the bath-room and. 
cud “the surgery. Rather more than half of the ward has a stucco floor, while on the 
“ remainder, as well as on the verandah, there-is no made floor at all, There is no 
A tad ‘separate ward for females; and the Commissioners were informed that women. 
“ never presented themselves at the hospital for medical treatment, The furniture 
Pusnibare. “ consists of six stout wooden bedsteads, with boards, but neither ticking nor lacing; 
“ the number is quite sufficient to meet the requirements of the law; three small 

Bedding. “ tables and three small wooden benches, 
Tisnalls and i “The bedding consists of a mattress and a somewhat scanty pillow, but had 
vossels, . “neither sheets nor blankets, There were no chamber utensils of any sort nor 


“night stools, and the only drinking-vessels were a few tin mugs and an earthen 
Bath-x00m, | 6 ma T1lO 
ware jug, 


“ The room at one end of the verandah, shown to the Commissioners as the bath=_ 


“yoom, does not appear to be frequently used for that purpose. It contains no 
“ bath; and the floor is littered with rubbish of various sorts,—for example, the 
“remains of a broken chair, a broken window-frame, and what appeared to be 
“ some dead palm leaves. On being informed that a bath was brought there when 


Waah-tub for F hr 

beth, “ vequired, the Commissioners requested to see the same, and eventually a 
Dead-house, “ moderate-sized wooden wash-tub was produced, This room, which is also used as 
Surgery. “.a dead-house, communicates by a window with the lower end of the hospital ward. 


“ The surgery at the other end of the verandah contains nothing but a few shelves 

“on which are placed the medicine bottles containing several of the medicines 

“ commonly required; but Mr. Mérandon stated that the proximity of the estate to 

“ Port Louis, about six miles, rendered any store of medicines unnecessary, as, in the 

No privy. “ case of serious illness, he would be provided with fresh medicine from the town. 
“ There is no privy, and the only conyenience that was shown to the Com- 

“ missioners is a pit in the corner of the hospital enclosure, about three feet square 

“and three feet deep, lined with masonry, over which are the remains of a roof in 

“ the last stage of dilapidation, with two pieces of corrugated iron upon it, affording 


1 patient. “ but an apology for shelter, 
Se “ There was but one man in hospital when the Commissioners arrived, and Mr. 
ovatiels * Mérandon informed them that he found extreme difficulty in prevailing upon the 


“ Indians to remain in the hospital when sick ; a statement which they can readily 
“ believe; but that they prefer, after seeing the doctor and receiving their 


Nema “ medicines, to return to their families in their own huts. 

hence “This man, suffering from fever, had been in hospital some days, and that 
“morning had received only a roll of bread for his rations, as he had the day 
“ before. The day previous having been Sunday, he was released from hospital and 
“ had his rations at home. Mr. Mérandon is, from what the Commissioners heard, 
“indulgent in not allowing work on Sundays, except what is absolutely necessary, 

The Assist. | “and the serving rations and sometimes paying wages.” 

Report, 2145. The Acting Assistant Protector of Immigrants, eight months later, reports as 

The com- follows :— 

pat “ An Indian named Hossenbuccus, 3368, of the above-named estate, lodged a 

ous, “complaint at the ‘Bambous’ Police Office, to the effect that he does not get 
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“ proper medical treatment from his employer, and that the Estate’s Hospital is 
“leaky, overrun with grass, and is not fit for a sick man to be kept in. I went 
“this day (28th February) to inquire into his complaint, and found what he says 
“ with regard to the hospital to be perfectly correct. It is a very large building of 
“ stonework, with a straw roof full of large apertures; half the flooring is of 
“ plaster, the other of fresh mould, with here and there a small sprig of grass 
‘‘ crowing underneath the holes in the roof. 

“The furniture consists of six wooden bedsteads of the commonest description, 


“six mattresses of hay covered with gunny bags. These are in the very worst con- 


“ dition, one so bad from mildew just under a hole in the roof, that it would be 
“ impossible for any one to lie on it, another very nearly as bad. When I pointed 
“ this out to Mr. Mérandon he said, as he had only 176 men, there were sufficient 
“beds, three per cent. being the quantity required by law. 

* 3 rough stools, . 

“ 1 old table, 

“ 1 rough stand, 

‘“ | old gargoulette for water, 

“| very small tin can, 

“ | tin cup, 

“ 1 tin plate. 


“The verandah is rough earth and stones, with a large crop of weeds, the roof 


“ being all broken and letting in the rain. At each end of the verandah there is a 
“small chamber—one has two shelves with a quantity of old medicine bottles, 
“some salts, oil, and quinine. The roof is all broken; the supply of medicines 
“ very scanty. The chamber at the other end has no roof. In one corner of the 
“ yard there is a privy with some framework, but no covering; in another the 
“ cook-house, a very good building. The compound is quite overgrown with long 
“yank grass, which, from its height and strength, could not have been. cut for 
<‘ several months. On my arrival J found neither Manager, Accountant, nor Infir- 
“ marian, all these having gone to the Police Court. An employé told me the 
« hospital book was perhaps in the office—he could not say; the dispensary was also 
‘¢ locked, but was opened by Mr. Mérandon’s arrival. When I got to the estate I 
«I went at once to the hospital, and found 
* Gazadhur, 5 days in hospital 
“ Dalloo Draty ; 
SAsalbooiiiuls 44 
“ Mootien 1. ,, Fr 
‘oaadum) | l5i< 154! f 
‘ They all said they had got medicine and salts, except Mootien and Agalloo, who 
‘came in this morning. 
*« Addum, who had been in hospital 15 days, seemed very weak and ill and is an 
“old man. None of them slept there. 
“The Infirmarian stops in camp. While waiting for Mr. Mérandon’s return I 
“‘ visited the camp, which is the most wretched I have seen; the houses badly built, 
“ out of repair, and very straggling. I found Dr. Leguen making an autopsy of a 
“ woman (who had died from eating ‘Pois d’Achery,’ a kind of poisonous pea) in 
‘the open air, there being no dead-house on the estate. He told me he had taken 
‘medical charge of the estate since the Ist inst., and had called the attention of 
“ the Manager to the disgraceful state of the camp and hospital, but that he seemed 
« very angry with him for speaking on the subject. 
“ When Mr. Mérandon came back, I went again with him to the hospital after a 
“ slight shower of rain, and found that the rain had penetrated. I asked him 
“ where the dead-house was; he said, There—pointing to the uncovered chamber at 
“the end of the verandah. I asked him then why he had his hospital in such a 
“ state. His answer was that the men had been mending the camp after the 
“ hurricane (two months ago), and that it was not yet finished. On my visit to the 
“ camp, I found a Creole thatching a large-sized house in the centre of the camp ; 
“ but from the furniture I should imagine it was his own. A few of the huts have 
“ a little bit of new straw on them. 
_ “I now asked for the hospital book, which Mr. Mérandon said was in his 
“ office. From it I found that Dr. Chastellier had been medical adviser to the 
“ estate up to the 31st of January 1873, and that Dr. Leguen had taken it up from 
“ 1st February, and had marked three visits up to that date. I found afterwards that 
“ he had made a visit to the hospital after his autopsy, but had gone without entering 
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“it in the book. Dr. Leguen must have known that Mr. Mérandom had. returned, 
“and. so he will not come back until next Friday, and he may very likely forget 
“some of the patients’ names. Moreover, the hospital book should be kept in the 
“hospital. Dr. Chastellier.made five visits in January last.” 

2146. We see here, though incidentally only, the necessity for having a:dead-house 
on every estate. ‘The law (Ordinance No. 17 of 1871, Article 41) requires, 

“ when any visible signs or marks of violence, or when other circumstances shall 
“ give rise to suspicion that any death has not been natural, interment shall not take 
“place until an officer of the police, assisted by a duly qualified medical practitioner, 
“shall have drawn up a statement of the condition of the body and of the circum- 
‘ stances relative thereto.” 

The consequence is that, even if a man commits suicide by blowing his brains out or 
cutting his throat, the officer of police and duly qualified medical practitioner are‘apt to 
insist on an “ autopsy,” extending to the viscera and lower extremities. It is unnecessary 
to remark upon anything so savagely indecent as performing this duty in the open air of 
a camp on an estate. 

2147. It is right to remark that Messrs; Mérandon were, on the 17th March, convicted 
of neglecting to keep up their hospital, and: fined: £5 and costs. 

2148. The hospitals which we place as intermediate between these two extremes, being 
as good as we found on “ Bénarés” in Savanne, are “‘ Ferney” in Grand Port, ‘‘ ]’Union ” 
in Flacq, “Trianon,” “Beau Séjour;’ and “ Stanley,” in Plaines Wilhems; “ Labour- 
donnais” and “ Espérance” in Riviére du Rampart, as they now stand; and as Cluny,” 
“Mon Trésor,” and “ Riche-en-eau,” in'Grand Port, promise to be when finished: 

While the hospital of ‘‘ Riche-en-Kau,” as it was when we saw it—an old stable—was 
as bad as it could be, that at “ Riviére Dragon,” is an old mill converted into an hospital, 
with the legs of the beds cut to different lengths to fit them to the irregularities of the 
floor, caused by the channels formerly used for carrying the cane juice and syrup from 


one part of the building to another riot having been levelled. 


“TUnion” and “La Laura” in Moka, converted from overseers’ houses, were ill 
adapted for hospitals, though fulfilling all that the present Ordinance requires; and at 
“ Plaisance” in Grand Port and “ Mont Choisy,” in Pamplemousses—the former with 
room for 36 beds, where only 22 are required (apparently an old slave logia), and, the 
latter requiring room for 11 beds, but having space for 15 more (an old store house), 
falling into- the opposite, and perhaps worse extreme, of having more room than is 
required, and consequently making a building that would have furnished two or three 
good and comfortable hospitals into a really gloomy and desolate abode. 

2149. As regards the hospitals generally, we may describe them as they were described 
by Mr. Daly, the Stipendiary Magistrate of Savanne, in his report on them, as 
some old dwelling-house converted into one long room,with the front verandah 
cut short at each end by two small rooms, one usually a dispensary, the 
other the Infirmarian’s abode, but in some cases. an empty room intended for a dead-house, 

2150. So likewise, as regards beds or sleeping-places, the law requires that’ there 
should be sufficient accommodation and beds or. other sleeping-places for three per cent. 
in proportion to the persons engaged, and never fewer than four beds; but in several 
cases. we have found five and. six beds where only four were required, and where the 
Appondix'B, area of hospital was: only adapted for four: or; as at “Cote d’Or,” where 
Visits to estates. there were 24: beds, three more than the law required’ and two more than 
Appendix D 3, the hospital should hold; but we did not find, as the Stipendiary Magistrate 
2 did: at “ Bel Ombre” in Savanne, patients in the last stage of disease sleeping 
on mats as sleeping-places, though the Manager said that he possessed bedsteads for 
them, but. they preferred remaining on the floor. 

This estate belonged then, as it does now, to Mr. de Belloguet, whom we examined, 
and who appeared then, as he does: now, to think that, by an excess:of indulgence in 
one line, he can compensate for deficiencies in the observance of the law. 

Nor did we find, as the same Magistrate did at. his last visit, in March 1872, on the 
Appendix D8, estate “Combo,” belonging to the Ceylon Company, only one hed, and that 
p. 87. a broken one, for anestate with 138 men. 

2151. The law does not: require that there should be any bedding on the beds; so 
that furnishing the most filthy-looking mattresses and pillows, as we found in. some 
hospitals, even made of old: boné-dust bags, as at “ La Rosa,” was a superfluity beyond the 


Appendix D 8, 
p. 19. 


. requirements of the law, as were the sheets of the same material in the otherwise well- 


Metallic 
roofing. 


’ 


cared-for hospital at “ Beauchamp ” in Flacq. 
2152. The Ordinance; however, does require, that if the roofing isiof metal, the hospital 
shall have a ceiling; but: this simple requirement is not: observed; for in the grand stone 


- -puilding:at “ Etoile;’ now called Hewetson, in Flacq, there is a metal roof but no ceiling. 

“Appendix B. SO likewise at “Surinam” in Savanne ; and whether. or not ‘the’ law’ is ob- 

Visits to estates. seryed at “ La Gaieté,” an otherwise excellent hospital, is doubtful, for the 
roof.is of galvanized iron with no ceiling, but the metal laid on planks. 

2153. Beyond «an *hospital of a certain size, built of any ‘material common to the 
country, except straw and sheet-iron, which are seen as dwellings in some camps; with 
sufficient accommodation, whatever that may mean, and not fewer than four beds or 
sleeping-places in it, the law requires no more. It might so happen that “sufficient 
accommodation” was meant to signify. sufficient of what is generally received as the 
mecessaries and requirements of an hospital, and that the regulations to be issued by the 
‘Board of Health, under ‘Article 28, were to declare what’ this accommodation was to be ; 
but they ‘have not declared it,and when we have found anything in the hospital, or 
connected with .it, such as kitchen, bath-room, dead-house, privy, and dispensary, or a 
table, chair, blankets, bedding, cup, basin, spittoon, night-chair or utensil, we must look 
upon even the smallest of them as superfluities among the requirements of the law; for 
the proprietors:of the:estate are not, by any provision of the law, bound to furnish them ; 
and thus—though with one exception, the new hospital at“ Midlands” (and perhaps the 
Government Estate, “Mon Repos” in Black River), we ‘have found none that we can 
consider complete, and such as an hospital should be—it would be impossible to find 
one, even the worst.among them, that had not gone beyond the rigorous requirements of 
the law ; while many are excellent and costly buildings, requiring but little ‘to make 
them complete. 

2154. The hospital is to be suitably provided with medicines, to'the satisfaction of the 
Stipendiary Magistrate, after receiving the Medical Attendant’s report, and making such 
further inquiry as he may think necessary. 

This, Dr. Desjardins considers one of the most extraordinary provisions of 
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Requirements 
of Ordinance 


‘No. 29 of : 


1865, 


General re- 
quirements 
of the law. 


Even the 
worst hospital 
has gone 
beyond the 
requirements 
of the law. 


Medicines. 


Question 5140. eee aly 8 4 é 5 cya 
the law; and it is inexplicable, unless the Legislature were determined if 


possible to make the Medical Inspector of no use; and so, instead. of leaving him, as 
was proposed, to be:satisfied as to what kinds, quantities, and: qualities of medicine should 
be provided, they gave the duty to the Stipendiary Magistrate, who was: yery likely to be 

, deceived; as Dr. Desjardins: mentions one ‘having been, when he asked a 
Question 5141. : Ee ; : . 
planter whether he had any quinine in store, and the planter putting: his 
hand over the label of a:bottle containing a pound of magnesia said : 

“ Yes, Ishavera pound of quinine in store.” 

Nor must we ‘be surprised at:finding,:as at “Mon Choix” in Pamplemousses, that 
Appendix B.  ;there» were no ‘salts nor castor-oil, nor any quinine in store, but there was 
Visits to estates. ; . $ 5 6é 14 
Proceedines of 1becacuanha, a lotion, balsam copaiba, and Le Roy; the last, “Le remedie 


Council, 21st Le Roy,” a patent medicine easily adulterated, and rendered highly dan- 
ay, 1861. 


gerous. _ 
2155. The ‘provision that every ‘hospital shall have medicine on the premises is 
reser not always obeyed, for:in the Inspector of Immigrants’ ‘Report, we ‘find 


Captain Bluot’s that the medicines for “California” were kept at ‘‘Grande Rosalie,” two 
Report, page 64. miles. off. 
2156. In the next place:the hospital is to be provided with ‘Hospital Attendants duly 
qualified.for the duty of attending the: sick, certified by the Medical Attendant, 
The ‘Draft Ordinance’ required that ‘his qualifications should ‘be certified by the 
- Inspecting Medical Officer; but ‘that ‘was overruled in Oouncil, and his qualifications 
weré to be certified by the’ Medical Attendant: whether for the ‘reason given by the 
Chamber of Agriculture, mentioned above (paragraph 2521), or for any better reason, does 
not appear ; nor.is it necessary to make further inquiry, for there is'hardly one Hospital 
Attendant properly qualified; nor can «we find any Medical Attendant who had given 
a.certificate to any Hospital Attendant in the colony; yet, so late as February 1870, 
Apperidix D:17. the Procureur-General was under the delusion (whence derived it does not 
appear) that 
“ there is no estate upon which there is not a competent Hospital Attendant and 
“ Dispenser attached to the hospital,” 
and he argued how men should be properly dosed and medicated until the doctor made 
his weekly. rounds. 
Appendix D18, Dx. Desjardins’Report, p.5. 2157, So early as September 1866 Dr. Desjardins says : 
“ La question des Infirmiers laisse toujours et généralement beaucoup 4 ‘désirer, et 
“ que, comme pat le passé, on emploie le plus souvent a cet office des Indiens trés 
“peu propres a le remplir.” 
oa what else would he have expected when in his ‘Report in June following 
e says :— - 
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Appendix pis. | La plus grande partie des Infirmiers se compose de simples laboureurs 


Dr. Desjardin’s “ auxquels on donne ce nom d’Infirmiers sans qu’ils le méritent en 
Report, p- 12, « aucune facon ;”" . 


and in his last Report for 1872 Dr. Desjardins continues. the same complaint, for as the 


. «i-g law has never been altered, no improvement ca 
Question 3" place. Dr, Desjardins in his evidence says : 

“The Hospital Attendants have no qualifications, and, of this I have always 

“ complained.” 
There are, however, a few exceptions, but as a. rule, they are unable to read or write, 
and are labourers without any qualifications. He instances two hospitals in 
his division where the attendant is properly qualified,—one at “ Hermitage,” 
in Moka, and the other at “Mont Choisy,” in Pamplemousses. This last person we saw 
when on our yisit to the estate, and found him intelligent, able to read and write, and 
ascertained that he had been an Hospital Orderly in India, which would not however 
give him much training, and that he had attendcd the sick on his voyage out. 

2158. The Hospital Attendant at “ Antoinette,” in Pamplemousses, had a certificate of 
Appendix b, Qualification from Dr. Luciany, and .appeared to deserve it, but it did not 
Visits to estates. fulfil the requirement of the law, which is a certificate from the Medical 
“Antoinette.” Attendant of the estate. 

We also found another case at “ Valetta,” in Moka, where Mr. Galea had got imposed 
upon him a scholar instead of a labourer, and being in want of an Hospital Attendant 
he made this man, who could read and write, but could not and would not work in the 
fields, look after the hospital. _ ay Vidaile ¢ 

We must not forget to mention that the man at “ L’Etoile” had no qualifications, 

ee but had great experience in the care of patients, and received $25 
Question 5183. 
per mensem. é 

2159. We have been assured that for the most part the planters replace this want of 

Question 5187, Knowledge in the Hospital Attendant by their own personal intervention, 

and by that of the Accountant and sub-employés; but even if we had found 
grounds for believing that this solicitude did really exist, except in isolated cases, still 
this is not what the law contemplated, for the Proprietor, the Manager, and the 
Accountant must all have other duties to perform quite incompatible with looking after 
the hospital, though Dr. Tyack thinks that the Book-keeper has ample time to attend to 
his duties as Accountant, as well as dispensing medicine, for the medicines are all 
Questions 1336 labelled, and as all the book-keepers know how to weigh quantities, they 
fe SS 2, have all the knowledge which is requisite, and they are perfectly qualified 
t> act as Hospital Attendants. 

2160. But, being Hospital Attendant with or without qualifications, and having other 
duties to perforin is not restricted to the Accountant and Overseers, for we find from 
Appendix D 19, Dr. Desjardins’ last Report that the Hospital Attendant at “La Laura, ” in 
Piet January, Moka, who received $10 per mensem, informed him that he did not get that 
pe eae a high pay as Hospital Attendant alone, but that he had furnished the estate 
with a band of men, and he had to look after them in the fields ; and so on other estates 
he found the Jnjirmiers employed in going ou messages, and he consequently never met 
‘ade oeaeete them. In his evidence too he told us that on half his visits, neither Hospital 
tosa21, ~~ Attendant.nor any one else in charge of the hospital is to be found, and he 


n be expected to have taken 


Question 5182. 


maintains the Hospital Attendant is the first to drive men from the hospital, ° 


for as the Proprietor only requires his attendance at the hospital when there are sick 
there, he is the first to prevent their coming there. 

2161. The care and solicitude with which the proprietors and their families look 
after the labourers on their estates has also been quoted* as a compensation for defects 
in the hospitals and their arrangements; but the number of persons, as we shall 
presently see, who had died in their huts, without any one knowing or apparently 
caring whether they were sick, precludes our looking upon the cases, in which we have 
found care and attention proved, as anything but exceptional, and the following case 
taken from Dr. Desjardins’ Report is apposite, and shows that no more 
reliance is to be placed upon the care taken by the proprietors of their 
ee 

* We must acquit Dr. Desjardins of joining in this boast. In answer to question 5187,— 

‘‘ How do planters make up for the want of knowledge in their hospital attendants?” 

He says: 
“The planters often replace this want of knowledge in their hospital attendants by their personal 
“intervention. Many planters administer their medicines themselves; and I know one who had 
‘learnt a great deal of medical treatment, and who goes so far as to apply poultices. But I must say, 
“on many estates this want in the knowledge of Hospital Attendants is replaced by nothing at all.” 


Report, p. 16, 


- 4) 


» Questions 5207 been 
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sick thanon the qualification or even kindness which might be expected from labourers, 

who are made Hospital Attendants for no other apparent reason than that they have 

been found unfit for anything else. 

Tur Vate.— J'ai trouvé dans Vhépital un malheureux enfant couvert de plaies 

* affreuses, sans pansement aucun. La soupiration qui s’en écoulait traversait la 

“ paillasse pourrie sur laquelle il était couché, et tombait sur le plancher. 

“ L'Infirmier vivement réprimandé par moi se refuse 4 le toucher de ses mains et 

“ appelle un Indien pour soulever le gony infect qui le couvrait. L’enfant est mort 

“ peu apres, aprés plusieurs jours passés dans cet état sous les yeux de |’Infirmier. 

“Ce fait qui a eu lieu dans un des plus beaux hdpitaux du district, et chez un pro- 

* priétaire qui, j’en ai la conviction, ne néglige rien pour ses malades (excepté de 

“ faire surveiller son Infirmier) ne démontre-t-il pas jusqu’a Pévidence la nécessité 

“ d’établir une pénalité contre les Infirmiers afin de les contraindre 4 remplir con- 

“ venablement leurs mandats? ‘Tout, en effet, dans un hépital, répose sur I’Infirmier, 

« et nulle part, i peu pres, on n’en trouve qui mérite la moindre confiance.” ; 

2162. We have found one case in which an Hospital Attendant has been punished for 

neglect of duty in allowing a man who had been severely wounded, and had 

been sent from the police station to the Estate’s Hospital, to leave it and go 
to his own hut, or rather had allowed his friend to take him there. 

He was, however, brought back almost by force, and the Attendant sentenced to 


Appendix D 20. 


- ten days’ imprisonment with hard labour for neglect of work, the punishment to which 


he is subject as a labourer under the Order in Council, for the Ordinance inflicts no 
punishment upon the Hospital Attendant for neglect of his duty. 

2163. Dr. Desjardins’ opinion of the unfitness of the Hospital Attendants for their duty 
; Me Me is borne out by all the medical men we have examined upon the subject, and 
Question “74 Ty Tcery said that he has been looking for a properly-qualified Hospital 
Attendant for the last six months, and had not then succeeded in finding one, though he 
has since. And the probability is, that so long as the planters are allowed to employ as 
Hospital Attendants labourers on labourers’ wages, the supply of qualified Hospital 
‘Attendants will be small, and immigrants will be liable, as Rumphol was at 
“St Antoine,” in Riviéte du Rempart (11th April 1868), to have a solution of potassii 
Paes tes administered to him instead of purgative de Le Roy (ordered by the Ac- 

oat ‘ countant), by the Hospital Attendant, who had been employed as such for 
fourteen years, and against whom there was no suspicion, although he poisoned this man. 

2164. Withdraw all immigrants from those estates on which there are not qualified 
attendants (that is, attendants with specific qualifications), and in a few months, if 
Mauritius does not furnish them, they will be brought from India. 

9165. The hospital may consist of one or more separate buildings, which appears to 
have been rather a boon to the planters than as having any special advantages for the 
sick; since it averted the necessity for building new hospitals when there were one or 
more buildings on the estate which might, without further expense, be made to serve as 
hospitals. Lastly, it must be reserved exclusively for the purposes of an hospital. The 
meaning of this was not very clearly understood at first, nor is it so altogether now, for 
Appendix D 18. Dr. Desjardins mentions that on some estates they closed the hospital and 
Reports pp. 8-40. yent away when there were no patients in it, and adds: 

“ Un hépital fermé n'est plus qu'un magasin contenant quelques meubles; ce qui 

“ constitue un hdpital c’est le service des soins médicaux, et non un batiment 

“ contenant des lits, une table et quelques ustensiles rouilles,” 
and in others.they turned it into a vacoa-mat manufactory ; but this appears to have 
a case of splitting straws between Dr. Desjardins and the Medical 
fo5at2. Attendant, for Dr. Desjardins admits that he himself, when he attended 
hospitals, used. to employ the convalescents in light work in the hospital, and therefore 
that medically there was no objection to it; but now, as he fancies, the law forbids 
it, he will not sanction it. 

The object of the law evidently is to prevent the hospital compound becoming a 
nuisance to the patient in hospital, not to prevent the patients if the Medical Attendant 
allowed it, from employing themselves. 

2166. But, though we could not object to the convalescents being employed under 
the Medical Attendant’s orders in light work in or about the hospitals, when the 
hospitals are made what they should be and properly looked after, we should object to 
their being converted, as Dr. Desjardins mentions in his reports they have 
Reports, pp.8, been, into a manufactory of vacoa bags, because there were no sick there— 
30, 82,40, 42. into a guano store—a room for new mown oats—a tool-house—or, as 


Question 14,617. Mr. de Charmoy informs us, a stable turned into an hospital, with sick 
3) 
3B 
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Section 8. 
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Indians at-one end and mules at the other; or, conversely where, because the. stable 


‘Visits to estates. a distance of about a mile from his camp, into an hospital. 
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had been burnt, the hospital was turned into a stable for the mules, and 
Question 5256. 


after it was rebuilt, on his visiting it, thirty or forty goats rushing out of it. Much 

less can we approve of the hospital on “ L’Espoir,” in Pamplemousses, where the doctor 

reports : 

7 Appendix Dis, “ Hopital tellement abandenné que jy trouve attaché 4 Vintérieur prés 
Report, p.16. “ de la porte dentrée un singe, qui me saute a la figure et pense me 
“ déchirer.” 9 

Or, to the planter being so neglectful of the wants of the immigrants, as to receive a 

band so unexpectedly as that he was obliged to lodge them and all their 

belongings, goats included, in the hospital. 

2167. We have already seen that a certificate from the Inspecting Medical Officer is 


Question 5524. 


‘required as to the sufficiency of the hospital ; but, in the event of his refusing it, the law 


provides an appeal to the General Board of Health. This was resorted to by Mr. Brue, 
of “ Providence,” who (instead of building a new and very excellent hospital, which he 
since has done) insisted, and got the General Board of Health to support him, in being 
allowed to convert an old distillery which he possessed near the railway, at 
The case has 
been noticed in our visits to estates “Providence,” in Flacq, and in 


Appendix B. 


*«* Providence.” 


Appendix D 18. 


Reports, p..33, or 3 i : oe ; 
Question 5102, than as a melancholy instance of misunderstanding, and that appeals from 


iv the decision of the head of a department. ought not to lie to any but the 
Executive ; and, therefore, that. the Inspecting Medical Officer should either be a sub- 
ordinate of the General Board of Health, or that appeals from his orders should not lie 
to them. . 
2168. Article 6 reserves all right to hospitals 
approved under Ordinance No. 6, of 1845, provided that the accommodation, beds, 
or other sleeping-places are on the scale provided by this Ordinance, which leads 
to the inference that “ accommodation ” means something substantial, and confirms 
the belief that the requisites of “accommodation” which are not detailed in the 
Ordinance ought to be detailed in regulations published under it. 

Article 7 requires that in case of epidemics or infectious diseases additional 
accommodation shall be built to the satisfaction of the, Magistrate. 
Objection has been taken to this as superseding the Medical Inspector ; 
but as we know of only two instances in which such hospitals have been built, 
one at “ Stanley,” in Plaines Wilhems, and the other where a stable was converted 
into an hospital at “ Ferney,”’ in Grand Port; it is hardly necessary to make any 
remark now, as we shall have again to refer to it, when considering the powers of 
the Medical Inspector. 

Article 8 enumerates the penalties incurred for non-observance of five of the 

previous articles : 

1. Not having an hospital as required ; 

2. Not having it of the proper area ; 

3. Not having it fenced off and separate ; 

4. Not having sufficient accommodation and beds ; 

5. Not suitably provided with medicines ; 
which penalties are mere fines, instead of inability to make requisitions, or to 
receive more labourers, as_ was originally intended, although the following Article 


Report, p. 9. 


is Maintained, but it has never been acted upon,—that it shall be a sufficient’ 


ground for breaking the engagement that the failure had continued during three 
calendar months after the Stipendiary Magistrate had given the master notice. 
Article 10; enacting that an employer, having an hospital as required by this law, shall 
be entitled to insist on any labourer when sick proceeding there and remaining until his 
Letter No, 293, Tecovery, was expected by the Procureur-General, if the powers it gave were 
ee, duly exercised by the masters, to prevent any further instances of immigrants 
dying in their huts; but unfortunately, they can never have been duly 
exercised, for no stop has been put to immigrants dying in their huts; and it is the great 
complaint of Medical Attendants that they have no means of forcing men to proceed to 
and to remain in hospital. “ie 
2169. The Ordinance certainly has not been put into operation where it might have 
been, for at “ Beau Fond,” in Grand Port, we found a man suffering from syphilis, who 
came every morning for his medicine, but would not remain in -hospital, though there 


: 
Le 


another into a dog-kennel; or, as Dr. Desjardins mentions in his evidence, 
to its having been shut up for a long time previous to its being burnt down, and 


Dr. Desjardins’ reports and evidence, and need not--here be further noticed ” 


can be no doubt this was a case in which, had the Medical Attendant made a written 


requisition, the proprietor ought to have enforced the order. 
Dr. Finnimore and Dr. Dorelle have ordered men to be locked in hospitals, but we 
were informed that the orders had not been carried out, and after the former had on the 


Rodda 25th of September last requested “de mettre une serrure sur la» porte de. 


Visits to este “Thopital,” and on the 26th ordered for Dilloo “ mettre sous clef,” we were 
enreau” “mformed that Dilloo disappeared the next day. - 

It is perhaps a fault on the right side that when the Medical Attendants pay but 
one, or at the most two visits a week, the patients should not have been confined in the 
hospital. 

_ 2170. Soon after the Ordinance came into operation Dr. Verdalle complained, of 
Mr: Renouf’s having issued orders. to the employé at “La Nicoliere,” in 
Pamplemousses, not to close the gate of the hospital enclosure. It appeared 
that a complaint had been made to Mr. Renouf by a band of labourers that they did not 
receive proper medical care and attendance, and that several of their comrades were 
locked up at night in the hospital. He sent a police sergeant to inquire into the case, 
who found six men at eight o’clock at night locked in the hospital without any attendant, 
and the keys of the hospital away in the camp with the Hospital Attendant. ‘This led 
to much correspondence, but apparently to no result, as, though the men were suffering 
from what appears to have been the epidemic fever, and they therefore might have been, 
under paragraph 2 of Article 10 of the Ordinance, forced to remain in hospital, no orders 
were given as to what ought to be done under similar circumstances, and the subject 
dropped upon the doctor resigning his attendance on the estate. 
Appendix Dis, 2171. Dr, Desjardins made these complaints of men dying in their huts 
Reports, p.19 and not coming to a hospital so early as September 1867, and continued 
ida it them down to July 1870, when he says: 
“T] y a malheureusement un grand nombre dentr’eux qui se soustraint 4 ces soins 
« avec une persistance qui désole souvent les planteurs. I suffit de jeter un coup 
“ @ceil sur le tableau qui accompagne mes Returns pour voir qu'un tiers des décés 
“a eu lieu parmi les hommes, en dehors des hépitaux, c’est-a-dire trés-souvent 
“ aprés un manque absolu des soins, le malade ayant tout fait pour se soustraire a 
“ [Infirmier et se dérober aux recherches les plus actives,” 
and he has still the same cause for complaint, though he admits that if the Indians 
Questions 5332, are obliged to go to hospital, except those hospitals that he calls “ perfect,” 
aoa it would be a punishment for them ; it is evident, therefore, that even those he 
calls “ good ” require improvement, for when remaining, in hospital is made compulsory, 
there must be everything that is necessary without an absolute uniformity; but he would 
conta oie not oblige those who are suffering only from slight indisposition to sleep in 
~ hospital; it would be an imprisonment so long -as the Medical Attendant 
visits the estate only twice a week. 

2172. Dr. Icery is of opinion that the distaste for the hospital should be respected, 
without ceasing to give the patient the necessary care in his own hut when he is ill. 
The detaining him in hospital should be restricted solely to those cases 


Appendix D 22, 


Questions 7374, 


_ 7389, 7391, and where it is necessary in the interest of his health. It would evidently be 


aes more costly, but that in his opinion is quite a secondary question. And we 


firmly believe in'the honourable doctor’s opinion it is so, but it may not be so in the 
opinion of all the other members of the Legislature, nor in the opinion of many whose 
yoices they are bound to consider. 

The hospital would have to be increased; the Medical Attendant’s visits would have 
,. to be more numerous, for which they would require more pay; and a very 

large increase would be required in the furniture. He thinks, however, that 
Questions 7997, the Hospital Attendants even at present are paid sufficiently, but then he 
7396, 7421. appears here to judge of all by what he does himself, for his Hospital 
TL 185, 922k, Attendant at “ Midlands,” who has nothing else to do, gets $25 per mensem, 
Appendix D 28 his food and lodging. And we may instance, as a proper salary of a 
Questions 5188, qualified Hospital Attendant, the salary paid to the attendant in the gaol 
er of Plaines Wilhems, who, in 1865, got $40 a month ; while on the other 
hand, we know from Dr. Desjardins, and from the returns of the pay of Hospital 
Attendants, that they are mere common labourers, and that they do not, as a general 
rule, receive any increase to their wages. 

2173. Mr. Wiehé, however, puts down the wages of an Hospital Attendant at from 
$10 to $20, while the returns before us show that out of the whole 
number of stigar estates in the colony, the Hospital Attendants on ten of 
them get $10; on ten more they get $12; on one he gets $133 on two meee mengses, 


4 


Questions 739 
7395. 
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and $20, $30, and $40 on one estate each. So that the estates on which the Hospital. 
Attendant’s pay amounts to from $10 to $20 per mensem are infinitely small in 
number, and, as we have mentioned above, Dr. Desjardins in his last report says 
that : 
“ L’Infirmier (a “la Laura”) qui gagne $10 par mois, m’a avoué que ce n’est pas 
“ précisément comme Infirmier qu'il regoit cette somme assez élevée, mais biem 
“parce qu il a fourni a |’Etablissement une bande d’hommes. dont il a la surveillance, 
“ et dont il va vérifier le travail dans les Champs.” 

In fact, as Mr. Wiehé says, the accountant does a great deal in prescribing medicines,. 
in cases of illness between the visits of the doctor ; though, when he was a. 
. planter, he always did that work himself; and such, Dr. Icery in his 
Appendix D 25, namphlet also tells us, is the case upon all estates, that the. proprietors, or 
es their representatives, personally occupy themselves with the care of the 
sick, and have acquired a very great practical experience of ordinary diseases; so that. 
the planter is often the real doctor of his men. But that is not what the law requires.. 
There ought to be a properly qualified attendant in charge of the hospital; and to obtain. 
that will entail an increased expenditure far greater than Dr. Icery imagines, as we are 
Question, Vol. 11. inclined to agree with Dr. Reid, that the cheapest they could get would be. 
83 the third-class native apothecaries from India, and that would require an. 
outlay of from $10 to $25 per merisem, at the least. 

2174. The inducements presented by the hospitals, we have already seen, are not. 
Questions 593 SUfficient to attract the labourers to them; and Dr. Desjardins tells us that. 
and 5295, the majority of Indians go yoluntarily to hospital, and that he has at. 
Appendix D18, * Beauchamp,” in Flacq, where there is a female ward and female attendant, 
Reports, p. 67. seen men, women, and children sleeping in hospital; that it is his firm opinion 
that it is the managers of estates and Hospital Attendants who have a horror of the: 
hospital, and do all they can to prevent the Indians coming there. 

This is only an echo of what Dr. Verdalle stated in 1865, when he said: 

“ L’Hopital sil est bien établi et tel qu’il en existe plusieurs dans l'Te, n’excitera. 
“pas des répulsions invincibles. Je regarde comme d'une exécution 
M1368, p. 20.“ tres-praticable V’entrée et le séjour de 1’Indien & V’hdpital, sil y est 
between pp. 376 “ bien soigné comme je l’ai vu sur quelques établissements. Les femmes 
eee aa “et les enfants des malades seraient admis a les visiter tous les jours 
“ aux heures des repas, sous les yeux des Infirmiers. Les malades, du reste, ne 

“ seraient retenus & lhdpital que pour des cas exigeant un traitement bien suivi.” 

2175. But, independently of these inducements, if they existed, there is the punish- 
ment to which they are liable for refusal to go to hospital, the punishment of illegal 
absence, or the double cut (of which we have already reported). | 

The Chamber of Agriculture objected to the penalty, considering that it would not be 
just, and thought no planter would avail himself of it; and such was Dr. Icery’s opinion 
when he wrote his pamphlet, for he says: 

“Most planters, for fear of discontenting their labourers, and thereby estranging 
‘‘them from their estates, have abstained from exercising their right of considering 
“ the refusal to be treated in hospital as a case of absence, punishable by law.” 

But, on the other hand, our experience is that they have, in almost every instance, 
availed themselves of it, as shown by the Pay-books which enter sick men as “ absent,” 
Appendix B, because they have not been in hospital to the day of their death; and it 

ppendix B, : i 4 ees 
Visits to estates. is only in extraordinary cases, such as at “St. Aubin,” where the man 
“St. Aubin” — Sudhoo appeared absent in the Carnet, that after his death the mistake had 
been rectified in the Pay-book, and the widow allowed the benefit of her husband’s 
having been sick instead of illegally absent ; though there is no doubt but that not 
having been in hospital, whether he had reported himself sick or not, he was in the eye 
of the law “ illegally absent.” 

2176. It is hardly necessary to notice that, even in cases where there is no doubt that 
the law contemplated the labourers being obliged to remain in hospital in the case of 
Ke dae, infectious diseases, the law is never put into force, or we should not have 
Visits to estates. heard the complaints from Mr. Martin, at ‘‘ Esperance,” and Mr. Wiehé, at 
“Esperance” « T abourdonnais,” in Riviere du Rempart, of the spread of syphilitic diseases ; 
Question 6566. so that the fault lies not with the law, but with those who will not put it 
into force; the cause for which we find in the Hon. Mr. Antelme’s evidence, where 
he tells us that it is impossible to establish any general rule for a community like | 
Mauritius, where there are so many conflicting interests, and in Mr. Currie’s 
evidence, where he tells us (corroborating what Dr. Icery says, page 24 of 
his pamphlet, above quoted) that on many points if he were strictly to enforce the law, 
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Chapter XX.— Hospitals. 
he would lose every man on his estate,* an excuse ‘which has been universally given us 
by planters, not for doing what is illegal, but for their not daring to avail themselves 
of all the law allows them; and herein we have the concurrent testimony of three of 
the leading planters of the Island, that fear of estranging the Indian labourers, where 
there are so many competing interests, prevents the law from being properly enforced. 

2177. Article 11 provides for Union Hospitals, but they do not exist, except where 
adjoining estates have fallen into the same hands, as at “ Stanley ” and “ Ebéne,” where an 
hospital at “Stanley” serves for both camps, not quite three miles apart. 

9178. Article 12 requires the appointment of a duly-qualified Medical Attendant. 
“Code Farquhar, NO person is allowed to exercise the profession of physician or surgeon in the 
Pee daiq Island without:a diploma, or other regular document of qualification, from 

¥1817. Gne of the known Schools, Faculties, or Universities, either in the United 
Kingdom, France, or other foreign country; and this diploma or document, persons 
wishing to practice in the colony must present to the head of the Medical Department, 
who will report to Government and obtain the necessary approbation. 

The Medico-Charity Commission, appointed by Sir William Stevenson, as mentioned 
Santi er oun. 2OWe; a 1858, suggested that instead of the vague words “or other foreign 
$i) 24th eb. country,” a certain number of colleges and universities should be named ; 

and from that list Heidelberg is omitted, from which, we have been given 
to understand, a diploma may be procured even by persons not professing to have any 
claim to the title, except that they have paid for it; while Dr. Desjardins, who has 
a diploma from that university, does credit to it. 

2179. The employer is bound to notify the engagement to the Stipendiary Magistrate, 
under a penalty of £2, but there is no provision for the Stipendiary Magistrate’s objecting 
to the Medical Attendant, even though he knew that he had no qualification whatever, 
beyond a diploma from Heidelberg, or lived at such a distance off that, in case of 
emergency, his attendance could not be obtained, and they would be obliged to send the 
patient to be attended. to in the Poor Law Hospital, as in the case at “ Constance,” in 
Savanne, noticed in paragraph 2131. 

This provision of the law is not always observed. The owner of “Bon Courage” 
Estate, in Savanne, having, on the 19th February 1873, been fined £1 for 
not having procured a Medical Attendant for the labourers on his estate. 

9180. Article 13 provides for the case of Medical Attendants engaged before the 
Ordinance came into operation, and 14 for the change in the Medical Attendants 
being notified, a provision in the law which is not more strictly observed than any other ; 
for at the same time that.the proprietor of “ Bon Courage ” was fined, as mentioned in 
the last paragraph, for not having procured medical attendance for his labourers, the 
owners of “ Choisy,” “Riviere des Anguilles,” “ Beauchamp,” “ Frédérica,” and “ Beau 
Bois,” were fined in sums of 10s. or £1 each, for not having notified changes of their 
Medical Attendants. 

9181. Article 15, one of the most important in the Ordinance, requires the Medical 
Attendant to make two visits a week if there are more than 200 labourers on an estate, 
but if there are less than that number, one visit a week only. 

The original Draft was better ; under 100, one visit ; between 100 and 300, two visits 
a week; and above 300, three visits a week; and the Chamber of Agriculture, too, 
uassnen737 advocated a greater number of visits than are required by the law as it 

‘ passed, and as Dr. Icery considers that for 250 men, or more, there should 
be at least three visits in a week, it is unnecessary to canvass the question further. As 
it is admitted that the visits are not sufficient, extending the number of visits according 
to the number of labourers on an estate would indicate that the number of men likely 
to be sick, and, therefore, to require medical attendance, was the ground on which the 
medical visits were to be regulated, as if the medical attendant had no other duty to 
perform but to visit the sick. But, in our opinion, the medical man ought to have the 
sole responsibility and care of the hospital ; and here, as in some of the other, if not all 
the other colonies importing immigrants, he should visit the hospital every 48 hours at 
least. With a qualified Hospital Attendant, an hospital might be left one day unvisited, 
if there be no patient in it seriously ill; but if attendance in the hospital is to be 
enforced, it is necessary that the Medical Attendant should visit it every other day 
at least, and sce that, it is reserved exclusively for an hospital, and not turned into a 
prison, as Dr. Reid informs ‘us was done by some planters when the Ordinance 
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* See, however, the letter to Mr. Secretary Davis, printed at the end of Mr. Currie’s evidence (para. 5) in 


which he qualifies the answer and represents his conviction that he could only have used such expressior 8 
as those quoted in a sense different from that they now bear in the reading. 
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Question 332, Of 1846 was in force. Moreover, a properly qualified Hospital Attendant 
es might suffice to attend to the wants of a man with slight sickness for 24 or 36 
hours ; but if there are only 50 men on the estate, there can be no hospital discipline if 
a man, complaining of being only slightly ill, has to stay a week in hospital before he can 
see the doctor, or is to be declared sick by an incompetent attendant, or by a manager 
or accountant, or some person entrusted with those duties. 

2182. But let us see how the law as it is has been observed with regard to the doctor's 
visits. Dr, Desjardins, in his Report for September 1867, though we might go further 
back, mentions “ Auchendrayne,” where there had been no visit paid for ten days; “ Mon 
Choix,” where only four visits were paid in three months; “St. Médard,” where no ‘visit 
was paid between 27th April and 5th July; “Ville Valio,’ where no visit was 
made between 7th January and 30th August. These, however, are cases that 
occurred long ago, though at the time of the great epidemic; but in January 1872 the 
Protector of Immigrants found the estate “ L’Union,” in Moka, on the high road between 
Moka and Grand River, S.E., with no hospital nor Medical Attendant. The sick in need 
of medical treatment were sent to see the doctor (Clarenc) five miles off, and 
those who required hospital treatment were sent to the Civil Hospital in Port 
Louis, about 15 miles off. ‘The proprietor was not punished ; he was allowed five weeks 
to have a proper hospital erected and to engage the services of a Medical Attendant. 

The hospital was easily erected, for when we visited the estate we found 
Appendix B, | the Overseer’s house had been turned into an hospital, and Dr. Cordouan, 
Visits to estates. who visited the estate “ Sebastopol,” had been persuaded to come about four 
miles further, over an excellent road, to attend at “L’Union.” 

On the 7th October, 1872, Dr. Bolton, who had undertaken, on the previous 1st of July, 
the medical attendance at “ Choisy,” when there were only 200 labourers on the estate, 
applied, in consequence of the number having increased to 213, requiring two visits a week, 
to be permitted to pay but one visit only, as the estate was 13 miles from his residence, 
with a chaussée (causeway) in bad condition, three miles of uninterrupted and unsettled 
metal on the road, and terminating in a creek, which he had to ford, and threatening, 
if this request was not complied with, which of course it could not be, to 
resign, The estate is one that Dr. Tyack had been engaged to attend, but 
near which he never went, and from which he never saw a patient; the hospital book 
being sent to him at “ Bel Ombre,” but the sick never leaving “Choisy.” 

On “ Chamarel,” Dr. Leguen made but 20 visits in the whole year 1872, 
though there were 356 labourers on the estate,—but we have already noticed 
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that estate. 

2183. Complaints of the state of the roads are, more or less, general throughout the 
Island. In the district of Grand Port all the doctors complain of the “ vicinal roads,” 
as they call them in contradistinction to the high roads; and as the high roads extend 
but a short distance north and north-west of Mahébourg,all the estates in that direction 
are obnoxious to that complaint. So in Savanne, and in parts of Pamplemousses, 
Riviere du Rempart, and Flacg ; while in Moka, the greater number of estates are on the 
high road, or with good private roads from the high roads to them; and in Plaines 
Wilhems the only complaints made of the roads are against a quarter of a mile on the 
road to “ Mill Vale,” and the road which leads from “ Henriette ” to “'Tamarin Falls ;” 
but, of course, the facilities of approach are items that should be taken into consideration 
by the doctor when he makes his terms with the planter, and ought not to be urged as 
excuses for not obeying the law or for not fulfilling his engagement. 


2184. Article 16 provides that there shall be a register kept in every hospital, in a 


particular form, giving : 
The date and hour of visit, 
The names of persons attended in hospital, 
Persons attended out of hospital, 


Age, Treatment, 

Sex, Prescribed diet, wines, &c., 
Country, Result, 

Disease, Remarks. 


‘These entries were no more regularly or properly made than the visits to the hospital 
were. On some estates, and by some doctors, they were properly done, but on none with 
scrupulous exactness. 

2185. Dr. Desjardins’ reports from the first teem with objections that he finds against 
the entries in the registers, which entirely prevent his deducing any statistical result 
from them. It appears with some of the doctors to be amatter of indiffereuce whether 
a person is treated in or out of the hospital. Some enter all men as “ treated in hospital,” 


Question 1295. 
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because they were seen in the hospital ; others enter all as treated “out of hospital,” and 
considering what the hospital system is, it isa matter of indifference whether the patients 
are entered as treated in hospital or out of hospital. A man may be sent to the hospital, 
but he seldom remains there ; and, until the whole system is reformed, it would be cruel 
to require him to do so, Sometimes men are sent with the hospital register to the doctor’s 
house, sometimes they are seen at the mill, and sometimes even the entries have been 
made but the patients never-seen at all. With all these irregularities, not to use a harsher 
expression, it is useless to try and form tables or draw conclusions from the returns of 
patients treated in or out of hospital. ‘There is no such thing hardly as a patient really 
and truly treated in hospital, and it very seldom occurs that a patient is seen, or obtains 
any treatment, except at the hospital or mill. Some doctors omit from the register the 
age, sex,and country. The diseases are very generally entered, but the treatment is often. 
written all along the page, and includes diet and wines, if any entry is made of them at 
all. Some omit the result altogether; others enter “sortie,” but no date ; and, if a man 
dies, it is entered in the column of remarks. 

2186. The registers are simply valueless for purposes of statistics or evidence to show 


_ whether a man was in hospital or not on any day but the one on which the doctor’s 


visit was paid; and it does not always show that; for, as we have mentioned. above, the 
Medical Attendant was never seen at “ Choisy” in Savanne, the register being sent to him 
at “Bel Ombre” to note up and sign, which accordingly he did, regardless however 
whether the persons. whose names he entered therein had, or had not, any actual corporeal 
existence ; but the sick were never sent there at all. Dr. Desjardins, moreover, tells us 
that on his visit to “ L’Unité’ in Flacq, on the 13th January last, the Hospital Attendant 
had gone with a sick man to see the doctor, and had taken the register with him, so.that 
Dy. Desjardins had to pay the estate a second visit on the 18th. Fortunately, the Doctor 
adds, the illness was not much, but a walk under a burning sun might change a slight 
indisposition into a serious illness. The entry in the register, however, whatever it might 
have been, must have been incorrect, as it was not entered at the time of the Medical 
Attendant’s visit to the estate, as required. by the law. 

9187. Article 17 imposes fines for the contravention of some of the provisions of the 
Ordinance ; but as there are other penalties beside these, we will consider them all together 
hereafter. 

2188. Article 18 provides that a Medical Attendant failing to keep books for a fort- 
night or more, may be prohibited from attending the hospital for three calendar months, 
but we have never heard of this either being enforced or required ;—and 

92189. Article 19 gives every medical man attending an estate remuneration at the rate 
of 4s. a head for every servant he is engaged to attend; the rate not being subject to 
modification or increase in respect to any alleged contract between the master and 
practitioner. This, however, has been entirely a dead letter. 

From returns we have received we find that,—with the exception of Dr. Bestel and the 
PC late Dr. Reilly, who received more than the sum allowed by the Ordinance, 

es “the former for attending two estates, by the paltry sum of $16, and the latter 
attending five, by $43 only, and Dr. Regnaud, who only attends one estate, and 
receives the exact amount allowed—every other Medical Attendant receives less than 
he is entitled. to. claim. ; 

2190. The deficiency, however, is no. paltry sum as regards the doctors, of whom 
there are twenty six attending estates. 

Of these, we find the three mentioned above have exactly what they are entitled to, or 
a little more. The remaining twenty-three under the Ordinance are entitled to $65,361 
amongst them, but they receive only $51,273, or on an average nearly $612°50 each 
less than they are entitled to; but even of this sum they do not all receive what they 
Dr. Desjardins’ engaged for, as Dr. Desjardins has told us that. he knows a proprietor who 
evidencein retains from his Medical Attendant the amount of the visits he does not 
pee ies make, just as he does from his labourers the amount of their day’s work 
Question 5516. when not performed. 

9191. The reasons assigned by Dr. Desjardins for the Medical Attendants taking less 
than the law allows them was, that there were others who would do the work for 
Questions 5466 less, and so many of them have undertaken the attendance upon estates 
and 5470. for two or three, instead of four, shillings a head; the threat of getting 
a man by railroad from Port Louis being used to induce men to engage at the 
lower rate. 

These reasons are quite intelligible, but the reason Dr. Tyack gives for accepting $150 
for attending “Choisy” in Savanne, when he was entitled to claim $200, 
certainly is not intelligible ( because, 
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“it is reached by very bad roads, and there is an arm of the sea to cross besides, and 
“ the rise of the waters often renders the passage impassable’), 


Appendix D4, except with the explanation given before the Stipendiary Magistrate, that he 
p. 5, should only “ visit the estate when able.” 


With the proviso that the proprietor should pay what he liked, and the doctor visit - 


when he liked, it is easily understood why the medical men take less than they are 
entitled to for going long distances and on bad roads; and that also explains why the 
doctor paid only twenty visits in a year to “ Chamarel,”’ as mentioned aboye, and received 
$100 per annum less than he was entitled to. 

2192. The next Article, 20, declares the rate, four shillings a head for each servant he 
is engaged to attend, shall include attendance upon the wives and families of the servant. 

We have seen that the Chamber of Agriculture offered no objection to this clause, as 
it had always been what they fancied the practice ; but though it might have been always 
the practice, it early gave rise to a question as to how the Medical Attendant should attend 
Appendix D 1s, upon them, and the Procureur-General gaye it as his opinion that the women 
Ise and children are not bound to become inmates of the hospital, but they are 


entitled to receive medical care on their proceeding, when able, to some convenient and ~ 


suitable place for that purpose, and that the Medical Practitioner is bound to attend upon 
them in that place, but that he is not obliged to go from hut to hut for the purpose of 
attending on them. : 

But, however long it might have been the practice for the Medical Attendant to 
prescribe for the wives and families of the labourers, their attendance at hospital has not 
Appendix D 1s, yet become general; ‘for though, as Dr. Desjardins tells us, women and 
Reports, p.. children do on some estates, “Beauchamp” in Flacq, for instance, come and 
stay in hospital, it would be utterly impossible for them to do it in most hospitals, as 
there are no separate wards for them. 

2193. Article 21, that payment of the Medical Attendants’ remuneration might be 
enforced by imprisonment, has given rise to more suits, as we shall hereafter see, than any 
other article in this Ordinance. It early gave rise to a difficulty, from a Medical Attendant 
bh Piaietareal failing at the end of the quarter to give notice, as required by paragraph 2 of 
Mugistiato, ' the Article, of the names of those who were in arrears, when the Magistrate 
area ae, very properly refused to institute proceedings ex-officio for the recovery of 

those arrears. 

2194. Article 22 gives the Medical Attendant a priority of claim next after the 
labourers for the recovery of his remuneration. 

2195. We now come to Chapter IV. 

The appointment of Inspecting Medical Officers, which was the bone of contention 
when the Ordinance was first introduced, has been objected to ever since, and which the 
Legislature has at length abolished (Ordinance No. 34 of 1871, section 8) when next the 
appointment becomes vacant. 

2196. The Inspecting Medical Officers were appointed for the purpose of carrying out 
the provisions of this Ordinance. They are also Assistant General Sanitary Inspectors 
under Ordinance No. 18 of 1860, and have a right, without warrant, to visit any place 
except the master’s dwelling-house, in which any servants shall be lodged, and to inspect 
all hospitals for the accommodation of servants, and all registers; but they must not 
interfere with the treatment, in a medical point of view, of any labourer. They have 
also to certify to the size and construction of the hospital and to the fencing of it from 
the camp. 

They are also, under the regulations of the 5th January 1866, required to make four 
visits to each estate in the year, and to send a report of their inspections and an annual 
report to the Governor; but they have power to do nothing but withhold their certificates, 
and from that, as we have already mentioned, there is an appeal to the General Board of 
Health. 

2197. In October 1864 the Stipendiary Magistrates had been required by the Governor 
to visit the estates in their districts twice a year; but on the appointment of Medical 
Inspectors, instead of the Stipendiary Magistrates being directed to discontinue their 
visits, they were informed that it would in future be unnecessary for them to do more 
than make such a half-yearly inspection as would enable them to report generally 
whether the hospitals in their districts were in a satisfactory state. 

2198. Dr. Gouly made his appointment a sinecure, or worse, until he was compelled 
to resign it. Dr. Desjardins, on the other hand, as we have seen throughout, and shall 
see further, entered zealously and loyally, if not always discreetly, upon the duties of his 
office ; and happy would it have been for the Island if all had been as honest. 

The way in which the registers have been kept from the first has been a cause of 
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trouble to him, and a matter of dispute between him and the Medical Attendants on the 
estates; but it was not until early in 1870 that he and the District Magistrate began 
disputing as to the Magistrate’s right to make entries in the register, and 
whether the name of every labourer on the estate, who upon roll call may be 
found to be ill, ought to be entered in the register or not. Mr. Gautier, the Magistrate, 
having however left the Government service before the question was decided, and the 
question having become more personal than it ought to have been, it was allowed to 
‘drop. ” | . 

2199. A question arose between Dr. Desjardins and Mr. Brue regarding the hospital 
eran pis, at” Providence,” in Flacq, before noticed, in paragraph 2167. It is also men- 
aerate. an tioned in his reports and in his examination before us, and we are led to 

: 5125. think that Dr. Desjardins was right in the view he took of the case, and that 
the Board of Health ought not to have interfered with his decision; but as there 
is now a. good hospital ‘built at “Providence,” there is nothing left but to regret that 
when a man of mature years is appointed to report upon estates, authority should not be 
given to him to carry out his views without appeal to another authority with apparently 
no better qualifications for forming a sound judgment than he has. 

2200. In the same way Dr. Desjardins encountered difficulties from the police in 
Question 5088. ‘ carrying out the provisions of the Ordinance. He had no power to direct a 
Appendix D 18, prosecution or enforce his order, and so the police had power to thwart him. 
Reports, p. 81... "This, as we find from his reports, happened in the latter part of 1868. 

Though it is much to be regretted, still it is hardly unnatural, that when 
informed by the Stipendiary Magistrate on the 25th September, that the hospital at 
“WValton” was not in a fit state, the yard full of weeds and not enclosed, the steward 
absent and the hospital full of oats, he should not have taken any further notice of it. 
But it is unreasonable when, on the 21st May following, the Stipendiary Magistrate 
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snentioned estates unfit to receive labourers on account of the dirty state they were inj. 


and others in which the’ doctor’s visits were irregular, and invited him to concert measures 
so they might act conjointly in order that the hospital laws might be better observed 
and the Medical Attendant’s visits more regularly paid (as he was afraid the proprietors, 
managers, and medical men were rather negligent of the hospital laws, and that one or 
two energetic steps would put everything right), that he should have taken no notice 
whatever of it, nor of the following letter written to him on the 14th April, 1871 :— 
“On visiting yesterday the hospital of Mr. N. Harel, of ‘Belle Vue’ Estate, I 
“ found it in a filthy state, and was informed that dogs had been kept in it last 
“ night. Some of the beds wanted planks, the mattresses were torn up, and the 
“ flooring dug up in different places; as I informed you before, I cannot be judge 
“ and party in the same case, and in finding out a contravention of this nature, | am 
“ obliged to report it to you, in order that the parties may be brought up before me 
“ for judgment on your taking up the contravention. 
“ T am certain that an example would be sufficient to prevent the recurrence of 
“ such abuses, and I submit the case to you, in order that the laws on hospitals be for 
“ the future more strictly observed in the district. 
“ Tam sorry to state that some hospitals in this district are not altogether kept in 
“a proper condition to receive patients, and I trust that, with your co-operation and 
“ that of the Inspector of Police of this district, we shall succeed in obtaining that 
“ the hospitals in Pamplemousses be kept in a more proper manner, in order to avoid 
“an official report or blame from His Excellency the Governor, should these 
“ contrayentions reach his knowledge and remain unpunished.” 

_ “ You will oblige me by an early answer to this. 

It is impossible after this to acquit Dr. Desjardins of all blame in the miscarriage of this 
Ordinance, which, from the way it was maimed in Council, and opposed by the planters, 
medical men, and police, could hardly have been expected to fulfil all that was required 
Appendix D, No. of it; though, in justice to Mr. Renouf, the Magistrate of Pamplemousses, it 
2, pp-6 1013. must be admitted that he showed himself anxious not only in the above, but 
in other cases, to see the law carried out. 

2201, During his examination, Dr. Desjardins informed us that on the first occasion 
Questions 580, When he called upon the Inspector of Police to prosecute a contravention of 

the Ordinance, at “Mon Loisir” Estate, in Riviere du Rempart, that officer 
referred his request to the head of the Police Department, and Dr. Desjardins was called 
upon by the Assistant Colonial Secretary to attend at his office, where he was informed 
that he had issued a sort of proclamation to the police; he then showed he had the 
authority of the \Governor for calling upon the Inspectors of Police in the districts to 
prosecute such cases; but that authority was taken away, and he wasinformed that in 
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future he should apply to the Inspector-General of Police for authority to call upon his — 4 
subordinates to prosecute. ui 
The order to which Dr. Desjardins refers, is as follows :— 
“No. 93, 16th January 1868. 
“ The Ordinance contemplated that the Medical Inspector, on becoming cognisant 
“ of contraventions, should himself prosecute before the Stipendiary Magistrate ; 
“ but as this is not specially provided, and so much ill-feeling exists in Dr. Desjardins’ 
“ districts, it will be better to cause the Inspector of Police to’appear as prosecutor, 
“ whenever duly called by the Medical Inspector, if after proceeding to the spot the 
“ charge appears to him well founded ” ;— . ay 


and the Inspector-General of Police was directed to give instructions to his Inspectors to 


- Means of pro- 


_ erastination. 


prosecute whenever called upon by the Sanitary Inspectors, provided that, on inquiry 
made by the Inspectors of Police, the charges appeared to be well founded. 

2202. It is hardly necessary to point out how certain this provision is to defeat the 
object of the law. The Medical Inspector having ascertained that a contravention, as it 
is called, existed on a particular estate, could not himself order its removal, but he must 
report it to the Inspector-General of Police, who would direct the Inspector of the 
district to prosecute the contravention, if it appeared to him well founded, the contra- 
vention, apparently, being in abeyance until the Inspector of Police had confirmed the 
report of the Medical Inspector. But, as we have remarked before, and cannot too often 


repeat, the manager or proprietor of the estate would, of course, as soon as he saw the 
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contravention (which might have existed for three months before) had attracted the. 
Medical Inspector’s notice, cause its removal; and when the Inspector of Police, 
supposing he took the trouble to do so, came thither, two or three days afterwards, to 
“constater” the contravention, as they call it, he would find it had already been 
removed, and that there were no grounds for prosecution. Though, as soon as the 
Inspector’s back should be turned, the contravention might be repeated for the next 
three months with impunity. 

2203. So long as the Medical Attendants are the servants appointed and removable by 
the planters, it is very evident that a Medical Inspector is indispensably required. We — 
have seen that planters not only evade the payment of the remuneration required by 
law, but that in doing so they enter into compacts with their medical men that they, 
on their part, need not do what the law requires of them, except at their own discretion. 
It surely, therefore, is necessary that there should be some authority to see that both the 
planters and the Medical Attendants perform their duty. 

It has always been urged that the Stipendiary Magistrate is the proper person to do 
this, and if they had all done their duty, and those who were inclined to do their duty 


_ had been supported, there is little doubt but that we should have heard many com- 
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plaints against them and of laymen being incapable of doing the work; but, as we have 
already seen, and shall see hereafter, that those who were inclined to do their duty have 
not been supported, and that others have not done their work, we haye heard no 
complaints against them. If the law, however, is no longer to be a dead letter, it is 
necessary for us to see how it can best be carried out. 

2204. The Medical Inspecting Officers were three: one the General Sanitary In- 
spector, who was originally Medical Inspecting Officer for Port Louis, Black River, and 
Moka; and the other two—Dr. Gouly, Medical Inspecting Officer for Grand Port, 
Savanne, and Plaines Wilhems, and Dr. Desjardins for Pamplemousses, Riviere du 
Rempart, and Flacq. | 

The two last-mentioned were made Assistant General Sanitary Inspectors under 
Ordinance 18 of 1860; though what their duties are is not defined; and there is no 
such Officer as Assistant General Sanitary Inspector contemplated in that Ordinance. 

Ordinance 34 of 1871, however, abolishes the office of Inspecting Medical Officer, of 
whom only one now remains—Dr. Desjardins—Dr. Edwards's place not haying been 
filled up on his departure for England; the district of Moka being given oyer to 
Dr. Desjardins, and Black River to Dr. Gouly, who was allowed, in the early part of 
Appendix p, 1872, to resign the appointment, of which he had from the first made a 
No. 9. sinecure, and no successor having been appointed, Dr. Desjardins alone 
remains, and as the Inspectors of Immigrants are in no way under the control or 
direction of the General Board of Health, it is to be presumed that the appointment of 
Assistant General Sanitary Inspector has been done away with in the case of the two 
others. a 

2205. It would have been impossible to imagine what objection there could have been 
Questitn: to the appointment of Medical Inspectors, if we had not been informed by 
Vol. II. Mr. Naz that the objection was personal. They knew that Dr, Desjardins 
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would be one of the Inspectors, and all concerned objected to him.* There is, however, 


one obyious objection to the appointment, and that is that the Inspectors had no power, 
and could do nothing. 

They might refuse a certificate for an hospital, and they might enter upon and inspect 
all hospitals, but, after they had inspected the hospitals and found everything as it 
ought not to be, they had no power to require things to be set right. Nor were they 
required by law, though the regulations provided that they should, report to the 
Governor what they had seen; and even then the Governor had no power to order 
anything to be done or to enforce any order. 

It is easy to understand that the objection might be raised to the appointment because 
Minutes of Coun- it would fail to secure the desired object; but why the Chamber of Agri- 
eee 4, culture should object to it because it creates new functions which would 
and 377. prejudice all the “ interested parties” (parties interested), it is difficult to 
understand. The Chamber look to the Magistrates and the Protector of Immigrants 
to see that the law will neither be evaded nor left inoperative nor remain unexecuted. 
We have seen how the Magistrates failed and what dependence could be placed upon 
the Protector. i 

The Chamber of Agriculture proposed, however, that the Protector should be 
empowered to refer to the Chief Medical Officer all questions connected with hospitals 
and Medical Attendants, and that the Chief Medical Officer, or a delegate appointed by 
him, might ascertain whether the laws were properly executed. But they think that 
the important duty of securing to the agricultural labourers proper hospitals and the 
best procurable medical attendance could not be entrusted to better hands than those of 
the Protector of Immigrants. 

Fortunately this advice was not taken, and some good has been done by Dr. Desjar- 
Eo dings’ visits. Dr. Gouly’s appointment was an entire failure, as his resignation 

a of it shows, and Ordinance 29 of 1865 requires radical amendment. 

2206. By Article 27 an appeal is allowed to the Supreme Court from every Magis- 
trate’s decision, both in law and fact, for any amount exceeding £10 (ten pounds), 
and by Article 28 the Board of Health have power to frame regulations for carrying 
out the object of this Ordinance, a copy of which is given in the Appendix. . 

9907. There remain three subjects connected with the hospitals and inspections 
which we have not touched upon: the inspection of the Road Department and Govern- 
ment Establishments generally, the establishments in Port Louis, and the Job Con- 
tractors’ Hospitals. 

9908. Four of the hospitals, known by the name of “ Prison Hospitals,’ belong to the 
Road Department, namely, those at Mahébourg, Moka, Flacq, and Plaimes Wilhems. 
The prisoners treated in these are treated on sufferance. Elsewhere men of the Road 
Department are always sent by the Government Medical Officer to the Poor Law 
Hospital at the expense of the department. When a man gets a slight wound on the 
road, it is bandaged in the camp, and he stops there and gets full pay. When his wound 
is bad he is sent to the Poor Law Hospital or Prison Hospital, and loses his pay. There 
is no Medical Officer for the Road Department in Savanne. 

9209. On the 5th April 1867 the Surveyor-General reported to Government that he 
had found a Sirdar in a camp on the Moka Road suffering very much from fever, and, 
on inquiry, he had been informed that the Medical Officer had not attended the men at 
that place since about 8 A.M. on the 31st of the previous month. 

The Sirdar having been taken ill on the 27th, and the register of the doctor’s attend- 
ance on the 31st bearing the entry “ No Patients,” the doctor was called upon to explain. 


* 'Their objections to him have shown themselves in various ways. 
Despatch No. 38, 2nd The case mentioned by Sir Arthur Gordon in his letter to the Secretary of State, of 
September, 1871.- the Medical Attendant whose prescription was 
« Une douzaine de huitres tous les jours 4 son déjeuner. Arrosez les huitres avec du Chablis vieux. 
«“ Filet de boouf et une aile de volaille rdtie & son diner. Bordeanx Julien & dose tonique,” 
appears to us to be given rather as in derision of Dr. Desjardins than in contempt or mockery of the 
Indians. 

The case also which Dr. Desjardins mentions of a monkey having leaped upon him from a hospital door, 
Question 115. and bitten the top of his nose, and that of the thirty or forty goats which rushed out of the 
Question 5256. hospital when he opened the door, belong to the same category. 

But the case mentioned by him, in which they sought to entrap him into a quarrel, and, more recently, 
Question 5442 the case mentioned in his Report for the First Quarter of 1873, in which one of the pro- 
et seq. prietors of a limekiln at Roche Noire threatened Dr. Desjardins that, if he complained against 
him, he would get Dr. Desjardins into trouble, are certainly far more serious, and show that a person holding 
what is considered in this colony the invidious position of a Medical Inspector requires the utmost support 
from Government. 
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He showed that at 8 a.m., the time when. he was reported to have visited the hospital, 
he was seven or eight miles off; that it was about one or two in the afternoon when he 
visited the camp, and, having then inquired for the Sirdar, was informed he had gone 
for firewood ; and that, having been assured there were no patients, he had sent for the 
register and made the entry. He returned two or three hours afterwards, and again 
stopped near the camp to change carriages; but the Sirdar did not appear. He added, 
that it was not until the 3rd, when he again visited the camp, that he was informed the 
man was sick, and when he accordingly ordered him to the hospital at the sixth mile- 
stone. The book not being there, he could not enter his visit, 

2210. Again, on the 11th July 1867, the Surveyor-General complained that Dr. Hugow 
had not visited any of the camps of the road labourers in Plaines Wilhems during the 
month of June, except the one at Rose Hill, which he had visited once; and that 
Dr. Leguen, in charge of the district of Black River, had never visited the camps. 
at Bambous and Case Noyale once during that month, and the one at Tamarin Bay 
only once. 

In’ explanation of this, the Assistant Colonial Secretary reported that the Medical 
Officers were bound to visit all camps within six miles weekly, and beyond six miles, 
monthly. 

2011. Tn reply to the statement of the Surveyor-General, Dr. Reid reported that 
Dr. Hugon stated, in explanation of his neglect, that he had been very much occupied 
during the epidemic and had himself been ill; that there had been no serious sickness: | 
reported to him at these distant camps; but that, if there-had been, he would haye 
taken care that attendance and medicines were furnished. . 

2212. Dr. Leguen handed up a long explanation, setting forth the unsatisfactory state 
of nearly all the so-called camps of road labourers, and the want of hospital accommoda- 
tion, of beds, utensils, and of hospital servants to administer the medicines ; and brought 
a counter-charge against the Surveyor-General’s Department, urging that he had applied 
to the officers of the Road Department for the improvements he required, but that none 
had been effected except at Petite Rivitre; and pointing out that, without the means of 
rendering the medical service upon the labourers really effective and. useful, medical 
attendance and treatment were useless. 

No further notice appears to have been taken of this subject. The letters were filed, 
and the subject dropped. 

2213. Again, on the 21st July 1868,the Surveyor-General complained that, in a case 
where two road labourers had been attacked by some parties and seriously wounded on 
the 3rd January, when an Overseer of Roads went with them to the Police Office, in the 
absence of a medical certificate, no warrant for the arrest of the accused parties could 
be issued: that, on the 3rd and 4th, officers of the Surveyor’s Department wrote to 
Dr. Hugon to visit the wounded labourers, but neither did the Doctor come himself. 
nor send any directions upon the subject; and it was not until the 8th that they 
obtained a medical certificate; and on the 11th the men died of lockjaw: 

2214. Dr. Hugon explained that, on the 3rd of January, at eleven o'clock, he received 
a letter from the Surveyor of Roads requesting him to visit at the hospital at Rose Hill 
two men who had been beaten, in order to give him a certificate; that it was blowing a 
hurricane at the time, and that he told the bearer of the letter that he would proceed to 
the hospital as soon as the weather permitted. Next day he went to the hospital, and 
found both men with one hand each much swollen and so painful that they would not 
allow a complete examination. He advised the men to use cold water, and to wait till 
their hands should be less swollen, when they could be examined again, and dressed if 
necessary. On Monday he went again to the hospital, and discovered a fracture of the 
finger on one of them, and the other had his hand still much swollen with an insignifi- 
cant cut in the skin. He and Dr. Sauzier, who accompanied him, ordered poultices, as 
they feared that an abscess would result. Dr. Hugon did not visit the hospital after 
that day, but Dr. Sauzier regularly visited for him; and on the 9th, the third day after 
Dr. Hugon had given up attending, the first symptoms of tetanus had set in. 

The Governor found there was some discrepancy in the accounts, but saw very little 
ground for complaint, and said the subject might drop. 

2215. With these examples before them, we need not be surprised at finding that the 
Medical Attendants upon estates are liable to neglect their duties. 

2216. The gardeners working at Government House, Reduit, are under the control of 
_ the Surveyor-General, and in the Appendix will be found a report upon the 

case of one Kristnaraion, who had been ill for fourteen days, and received no 
medical care, but had his pay cut for the time he was not working. The Surveyor- 
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General has promised that similar cases shall not occur again: but these are sufficient 
to show how utterly regardless that department is of the requirements of the labourers 
employed by it. 

9917. Hitherto the establishments in Port Louis, except for the Medical Inspector's 
visits, have, apparently, been left entirely to themselves. . 

The Stipendiary Magistrate in Port Louis was unable to give the Inspector any 
information regarding the number of men engaged by the different employers in the 
district of Port Louis, though the General Board of Health appear, from the 13th 
Regulation they published, to expect that much information might be obtained from 
Stipendiary Magistrates; but it was not until 1869 that the Medical Inspector discovered 
that in Port Louis the Magistrate could furnish none. 

Most of the establishments in Port Louis send their sick to the Civil Hospital, though 

a few have small hospitals for the treatment of the more trifling cases. ‘There were in 
1866 twelve establishments in Port Louis, employing 1824 men; and at the end of 1871 
there were ten establishments, exclusive of the railway, employing 1950 men. As all 
serious cases, if the labourers are willing, are sent to the Civil Hospital, there is not 
much to remark upon with regard to these hospitals; the statistical information is better 
than that furnished from the districts, but, relating only to 2000 men, is not of much 
yalue, with a population of nearly, 100,000. 
- 9218. As regards the Job Contractors. Article 3 of Ordinance No. 29 of 1865 
requires every Job Contractor employing 30 servants, or more, either to have an hospital 
on the premises belonging to or hired by him, or to make an arrangement with the 
owner or lessee of the estate on which his men work, to have sufficient accommodation in 
the Estate’s Hospital for them, and to notify it to the Stipendiary Magistrate. 

On the 3rd July 1869, Dr. Desjardins noticed in his Report that two 
Job Contractors, Yapermal and Alcide Fabre, had had neither hospital nor 


Report, pp. 40- 
i register for six months ; but it is hardly necessary to go into further details, 


since in his Report for January 1872 he complains: 


“Les entrepreneurs augmentent tous les jours, et leurs hommes (sauf quelques 
“ exceptions) ne regoivent pas de soins médicaux; cela est sur-abondamment 
“ prouvé par le note qui revient si souvent dans nos Returns (No sick during the 
quarter). Il se fait une convention entre ces entrepreneurs et les médecins pour 
“Ja signature de leurs Registres d’Hopitaux, » Vhopital de ’Etablissement ou ils 
“sont employés. Mais il arrive que les entrepreneurs chanyent d’Etablissement, 
“ emmenent leurs hommes ailleurs et que le Registre reste toujours a la disposition 
“ de leur médecin, qui les vise au méme hdpital, et sans savoir ot sont les hommes. 
“ Pai constaté le 4 courant que les Registres d’Hopitaux, des entrepreneurs L. 
“ Lieutier et Legras employés & ‘ Beau Vallon, No. 45 de Flacq, étaient visés sur 
“cet établissement jusquau 28 Décembre, quoique ces entrepreneurs Veussent 
“ quitté depuis le 20 Novembre. Le Dr. Cordouan, leur médecin, n’a été ici que la 
“dupe de ces entrepreneurs, et n’a_ rien inscrit. d’ailleurs sur leurs Registres 
“ @Hopitaux que les mots habituels ‘Pas de Malades,’ ce qui l’exonere compléte- 
“ment. Mais ces entrepreneurs qui sont allés travailler sur une autre propriété, 
“et qui n’ont fait aucun arrangement avec le médecin de cette propriété, ni avec 
“ ? Administrateur pour faire soigner leurs malades @ son h6pital, sont par le fait restés 
“ un mois et demi en dehors des recommandations de /’Ord. sur les soins médicaux. 

“ Ces faits ne sont pas rares, mais je ne puis, par malheur, en avoir connaissance 
“ que lors de mes tournées et quelquefois trois ou quatre mois apres. 

« Les entrepreneurs devraient étre astreints chaque fois qu’ils changent d’Htablisse- 
“ ment & en informer l’Inspecteur Médical, afin que celui-ci puisse s’assurer s‘ils 
‘yemplissent les formalités voulues par la loi. 

“ J] arrive tous les jours que Jes Magistrats Stipendiaires, usurpant des droits quils 
“ont pas, autorisent les entrepreneurs x loger & peu pres indistinctement leurs 
“ malades & l’Hoépital de |’Etablissement sur lequel ils travaillent, et violent aussi 
“ ouvertement la loi qu’ils croient applicable dans tous les cas. Il en résulte que les 
“ entrepreneurs font trés-peu des cas de l’Inspecteur Médical et le narguent a leur 
«aise. L’Ordonnance. No. 29 de 1865, dit pourtant bien formellement que 
“ Inspecteur Médical est l’Officier chargé de l’exécution de cette Ordonnance. 
“ Cette Ordonnance a fixé les dimensions que doivent avoir les hépitaux suivant le 
“nombre @hommes employés sur chaque propricté, et ne permet pas qu’on mette 
“ dans ces hépitaux plus de lits, soit de malades, quwil n’y a de place 4 raison de 60 
“ pieds carrés pour chaque lit. Or, il arrive le plus souvent que les Magistrats 
“ Stipendiaires acceptent, sans y regarder, la déclaration des propriétaires qui 
“ emploient des entrepreneurs, et qui leur accordent place dans leurs hépitaux pour 
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“50 et 100 hommes de plus que ne leur permet la dimension de ces hépitaux. Les 
“ Magistrats Stipendiaires se rendent coupables dans ces cas d’une usurpation des 
“ fonctions et d’une veritable violation des dispositions de l’Ord. No, 29 de 1865. 
“LInspecteur Médical seul a le droit d’autoriser un entrepreneur 4 loger ses 
“malades dans tel hdpital, parce que lui seul connait les dimensions de tous les 
‘“‘hopitaux qu'il a été chargé de mesurer et de cuber, et ce n’est que quand 
‘“PInspecteur Médical a certifié que tel hépital a assez de place pour tant 
“d’hommes, en sus de ceux del Etablissement lui-méme, que le Magistrat Stipendiaire 
“peut considérer que l’entrepreneur est en régle et a un hépital & sa disposition. En 
“dehors de ce qui précéde il n’y a que subterfuge et confusion. 
“ Si Jexcepte quelques Grands Entrepreneurs qui donnent des soins consciencieux 
“a leurs hommes, je dois dire qu’entre les petits entrepreneurs et leurs hommes il 
“y a une sorte d’entente au sujet des journées de maladie, qui a pour résultat de 
“laisser Indien complétement libre de ne pas se déclarer malade, afin de le 
“ considérer comme illégalement absent de son travail, et de profiter du bénéfice de 
“ la loi pour lui couper deux jours de paye, au lieu d’un seul qu’on a le droit de lui 
“‘retrancher quand il s’est déclaré malade. L’Indien s’inquiéte peu de perdre 
“quelque chose de son argent, ce qu’il aime par-dessus tout, cest de jouir d’une 
“ certaine liberté et de disposer d’une partie de son temps comme il l’entend et 
“ quand le caprice lui en prend. Qu il se soit ‘:promené ou quil ait été réellement 
“malade, il ne songe nullement 2 se plaindre, si X la fin du mois, il touche la 
“moitié de son argent. Voila l’explication de cette absence. presque compléte de 
“malades mentionnée sur mes Returns, & l’endroit des entrepreneurs en général, et de 
“ cette phrase si souvent répétée 
“ *No sick during the Quarter.’ 
“ Indépendamment de cette sorte de convention entre le petit entrepreneur et ses 
“hommes, on congoit que Indien Ancien (Old immigrant) se soucie peu de faire 
“ acte de présence dans un hépital qui lui est tout-a-fait étranger et qui se trouve lé 
“ plus souvent trés-éloigné de la case ot il est obligé de laisser sa femme, ses enfants 
“et ses animaux. TI] est naturel qu’il aime mieux s’y faire soigner par eux, que 
“d’aller dans un hépital se mettre entre les mains d’un infirmier qui souvent est 
“dune caste antipathique & la sienne. <Ainsi donc lautorisation accordée par 
“V’Ordonnance aux entrepreneurs de faire soigner leurs hommes dans les Ho6pitaux 
“des Etablissements ott ils travaillent, n’a d’autre effet que de faire échapper ces 
“hommes a Jassistance médicale. C’est une raison pour que les Magistrats 
“ Stipendiaires n’accordent pas légerement aux entrepreneurs la facilité de loger 
“leurs malades dans tous les hépitaux ; la question d’hopital devrait étre la pierre 
“ d’achoppement des entrepreneurs et c’est au contraire celle sur laquelle on passe 
“le plus facilement.” 
Which shows, if anything further were necessary, that the law of hospitals, as regards 
Job Contractors, must be made more strict and be more strictly observed; though, 
as regards the returns of “ No sick” and “ No sick during the quarter,” it must be borne 
in mind that Job Contractors’ men are generally picked men, and that the weak and 
sickly are not often found on their establishments. 

2219. We have already seen, from the Magistrates’ Reports, the state in which the 
hospitals were prior to Ordinance 29 of 1865 coming into operation; that is, before 
1866; let us now see what they have been since, according tothe same Reports. 

In Black River the hospitals had not been completed on the Magistrate’s visit in J uly 
AppendixD, 1866, but the planters showed good-will to conform to the new law. 
pal, In January following, he reports the hospitals in general very satisfactory, 
but excepts “ Mon Desir” as little better than a common hovel. In February 1868 the 
het ge at “Black River” Estate is instanced as an exception to the general good state 
of them. 

The hospital books, however, are mostly badly kept, and the Medical Attendant, who, 
he has reason to believe, does not in bond jide pay all the visits he enters in the books, 
has not paid more than 50 per cent. ‘of those legally due. In one case, “Chamarel,” 
only five visits were paid where 52 were due, but the doctor had all the work 
of the district, except visiting one estate; and that work included Government 
dispensary, Government vaccination, the prison, the police, road labourers, as well as the 
duties of Government Medical Officer, holding inquests, or, as it is called here, making 
the autopsy. . 

In July 1869 the state of the hospitals fell off; the reason assigned was that the Indians 
did not like being attended in hospital ; and so at “ Chamarel,” the stables having been 
blown down by the hurricane in March 1868, the hospital was required for the stables, 
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and the estate was left without an hospital. In January 1870 the hospitals were State ei het: 


pitals since - 


reported in general good, with the exception of “ Gros Cailloux,” with the roof out of Ordinance 


order and damp, and “ Albion,” said to be very bad and very small...’ We found them 10,29 


much in the same state when we visited them two years later. In July of the same 
year, they are reported generally good, though some might be better, but they were 
generally untenanted, the Indians having probably discovered that they were not to be 
improved, and the planters that, so long as they remained in their present state, the 
Indians were not likely to use them. So, in January 1871, they were reported 
generally good or tolerable. In July they were reported not so good as they ought to _ 
be, and in January last year that they might be better kept, but the 
«“ hospitals in most cases are only kept to satisfy the requirements of the law.” 


2220, In Pamplemousses the hospitals had not been completed in January 1867; and Pamplemous: zs 


Appendix, in July 1868 most of them had been blown down, unroofed, or greatly = 
Be? damaged by the hurricane, and, of course, the repair of the hospitals was 
postponed till the repairs of mills, camp, and sugar-houses. “ Ville Valio ” was found dirty, 
and the yard fullof weeds. At“ Rouge Terre,” four men were residing in ove of the rooms 
of the hospital. At “ Antoinette,” convalescents were splitting aloe leaves, which the 
Magistrate forbade. At “ Beau Plan,” the hospital was used to lodge a band of Indians. 


At “St. Médard,” the hospital was closed, and at “ California,” the doctor's visits were 


written on fly-sheets. 

So, in July following, the irregularity of the doctor’s visits called forth the Magistrate's 
remarks, as did the very dirty state of “ Ville Valio” and“ Agrément,” to such an extent, 
that Mr. Renouf next day sent the Police Inspector to “ constater ” them (as it is called) 
as he had himself gone the year before with the Police Inspector to constater “ Beau 
Plan,” but on all three occasions everything was found, as might be expected, correct. 
In January 1869 the beds were reported insufficient at “ V Amitié ;’ at “ Nicoliere” there 
was no wardman; “ Ville Valio ” still waited repairs; at “ Sottise ” there was only one 
bed, the rest in the sugar-house ; at a Job Contractor's hospital the medicines were locked 
up, and the Hospital Attendant had gone with a sick man and the hospital register to the 
doctor’s house; at “Mon Espoir” there was no medicine, but when the Police Inspector 
went to “constater” the fact the medicines had. been furnished. 

There was evident improvement in January 1870 ; but in August of the same year the 
hospital at “ St. Médard” was still found closed, and “ Ville Valio” in want of repair, 
and the hospital book not written up from lst January to 5th May; and the same 
complaint was made in January 1871, when the hospital at “California ” was found full 
of vetivert ; and .these are the last reports he made. 

9991. From Riviére du Rempart and Flacq we have no general reports. oe 

In January 1868 Dr. Finnimore excuses himself to the Magistrate for the irregular Bivire fae cre 
attendance on the score of the great influx of sick and convalescents into that part of the Vacs ee 
Appendix D, Island, and the difficulty he has in making visits to out-of-the-way estates 
No.2, pp. 18, 19.and estates to which there are bad roads, which we have touched upon 
before, but which we shall have to consider further, when treating of the required 
reforms. 

9999. We have found no information regarding Plaines Wilhems until March 1868, Fans , 
when Mr. Martindale makes the following Report as to the manner in which the 
medical service is performed on the estates in that district : 

“J have much pleasure in stating that I have found the hospitals on the estates Mr. Martin- 
« in the district of Plaines Wilhems well provided with medical comforts for the sick, $™vs5g°P°" 
“ and kept up, with one or two exceptions, in a satisfactory manner. I ascertained 
“ that the visits of the Medical Attendants had been duly and regularly made on the 
«“ premises. I questioned the Hospital Attendants, and gathered from them, as well 
« as from other sources, that the sick had been well provided for, and every care 
_ bestowed upon them; and I could not discover a single instance where a patient 
“ had been sent to the house of the doctor for medical treatment. 
“ Tt is true that on some estates I had to find fault with the manner in which the 
“ hospital was kept, but found the managers or proprietors ready to execute any 
« direction which I considered it necessary to give in respect thereto. 
“ For instance, I found on ‘Beau Songes’ Estate the hospital in a very filthy 
“ state and the bedding inferior, although there was a eood supply of medicines on 
“ hand, and the medical attendance regularly given. The hospital has since been 
“ put on a satisfactory footing. 
“On ‘Good End’ Estate, the hospital was not provided with an attendant; at 
« Jeast, a Sirdar was appointed to look after the sick in the morning, and made to 


« work in\the fields afterwards. I pointed out to Mr. Bounefin, the proprietor, that 
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“ the Sirdar’s sole occupation should be to attend upon the sick, and I have reason 
“to believe that Mr. Bonnefin has adopted the course pointed out by me.’ 

‘On ‘Richelieu’ Estate, I found the hospital closed, and no attendant. J 
“pointed out to the manager that the hospital should be kept open, and an 
‘attendant provided, whose sole occupation should be to look after the sick. The 
“ manager promised to attend to my instructions, and I will ascertain if he has done 
“so when I next visit that estate. | 

“ As regards the Job Contractors, the men in their employ are all provided with 
“ medical care, and have access to the hospitals on the estates on which they are 
“ employed, with the exception of Mr. Marquay’s. That gentleman has entered into 
“an agreement with the Sisters of Charity of Plaines Wilhems to provide for his 
“ sick servants, and sends them to the hospital attached to the convent, where there 
“jis ample accommodation for them, and they are most tenderly cared for. Mr. 
“Gallet likewise avails himself of this establishment for the treatment of his 
* men. 

“ On the occasion of my visit to‘ Alexandra’ Estate, I found the hospital com- 
“pletely destroyed by fire and a temporary hospital erected for the accommodation 
“of the sick. The hospital was an excellent one, and a new one, on a large scale, 
“is being put up. 

“In the case of ‘Villa Franca’ Estate, I found several Indians suffering from 
“ fever ; four persons having died previous to the day I visited the estate. 

“ T regret to have to state that upon inquiry I ascertained that the dead, as well 
“as the ‘survivors, had not been attended to by a medical practitioner, although 
“they had received medicines from Mr. Perrier, their employer, through a Sirdar. 

“ Mr. Perrier was suffering from fever, and prevented in consequence from visiting 
“his sick servants. I proceeded to Mr. Perrier’s premises, and although I could 
“not compel him to put up an hospital, the number of men in his service being 
“under 30, still I insisted upon his engaging the services of a medical practitioner 
“to attend his servants, which he complied with, and the sanitary state of his 
“ camp has since improved, and continues to be satisfactory.” 

2223. We find but one Report from Moka, and that so early as July 1866, in which 
Mr. Gautier reports that the state of the hospitals in general, watched by the Medical 
Inspector, has improved remarkably, and that he is able to assert positively that the 
patients on the estates, either because they consider it an obligation or from other cause, 
no longer object to go to the hospitals. 

2224. The only district that remains for us to consider is Savanne. 

In July 1868, Sir Gabriel Fropier pointed out that “other sleeping-places,” as used in 
the Ordinance, did not prevent Mr. de Belloguet, at “Bel Ombre,” furnishing “ mats ” 
only for the patients in the hospital, as we have mentioned before. But since that he 
and his successors have not made any remarks worth noticing on the state of the 
hospitals in Savanne, until in March 1872, Mr. Daly, recently appointed Stipendiary 

Magistrate, made a most searching visitation of the estates, and his Report is 

es oad given in the Appendix ; but, what he says about the state of the hospitals 

; generally is so applicable to the whole Island, that we are induced to give 
that part in extenso: 

“The outer and general features of nearly all the hospitals in this district are 
“the same. I may except those at ‘Surinam’ (a large stone building), ‘St. Felix ’ 
“ (an extensive range of buildings), ‘Bel Ombre’ (a series of wards and chambers, 
“ with one large sick-room), ‘ Bénarés’ and ¢ Savannah ’ (lofty, airy, and extensive 
“ buildings), 

“ The average hospital is some old dwelling-house converted into one long room, 
“and the front verandah being cut short at each end by two small rooms, one 
“ usually a dispensary, the other an Infirmarian’s abode, but in some cases an 
“empty room intended asa receptacle for the dead, I certainly cannot complain 
“ for the want of space that any of these buildings afforded, because they were 
“ generally speaking empty when I visited them. The condition of the hospital 
“at ‘Frédérica’ Estate was inexcusable ; a house of some five rooms was filled 
“ with the families of labourers, and in the centre of the building a small chamber, 
“about 12 feet by 8 feet was opened, and shown to me as the hospital. 

“ It contained but one broken wooden settle, and the medicines were al] kept at 
“ the manager’s house. 

“ Except at ‘ Bel Ombre,’ I haye not seen any attempt for-the care of women in 
“ hospital. 

“Ido not wish to comment on matters which certainly strike me forcibly as 
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“ being altogether wrong, without quoting, as I have always done, the opinions and 


« arguments on the other side, which are usually given in answer to inquiries. 

«“ It is said that the women will not on any consideration repair to hospital, that 
“ it is contrary to their creed, caste, honour, and inclination. 

“ Ag to this point I have no means of deciding. It certainly is impossible for 
« women to be treated in the hospital of this district. 

“ With a few exceptions I found the hospitals empty. At ‘Choisy’ there was 
“no hospital. At ‘ Frédérica’ there was one deserted room in a crowded building, 
“called a hospital, three or four families occupying the chief rooms, and one 
“small apartment and a broken wooden stretcher left untenanted to represent 
“the hospital. At ‘Combo,’ the property of the Ceylon Company, there were 
“no beds. , 

« The practice is to retain in hospital none but the very serious cases. The sufferers 
4 from passing ills receive their dose in the morning, are marked as sick in the books, 
* and go to their homes. _ 

“ The record of all this is so very imperfectly kept, that there is no possibility of 
“tracing the distinctions between those treated in and those treated out of the 
“ hospital. 

“ The series of inquiries I have noted in the margin relate to physical facts, which 
4 T endeavoured accurately to ascertain, and have noted in the special tabular report 
“ respecting each estate. I may, however, state generally that the beds are of 
various kinds, and are not all fit for the use of sick persons. They have no 
form. On one estate I found neat iron bedsteads,—this was at ‘St. Felix; the 
“ freshness and cleanliness which their appearance evidenced were greatly in con- 
“ trast with the majority of dingy wooden frames, which, with dirty sacks of cane- 
“ straw for bedding, constitute the furniture of most hospitals. 

« The attendants, on most occasions of my visits, had to be summoned to produce 
“ the key and admit me to the hospital. It is evident that these functionaries have 
“no very great interest in retaining the sick in hospital or keeping them under 
“« their care. 

“ None of the hospitals seem to have a regular dietary scale, such as is usually 
«« provided under the regulations of public hospitals. 

“ The ordinary rations are sought and obtained by the patients themselves at the 
« distribution of rations. I found great uncertainty existing on this point. In 
“ general, even the inmate of the hospital had to betake himself with all the other 
“ Jabourers to the place where they are distributed to get his rations, but on many 
“ estates only half his usual allowance. There are many entered on, the books as 
“ sick, and not remaining in hospital, who are admitted as quasi-invalids because 
“ they have asked for and merited a day of rest. 

« There are many others who pretend to be sick who are not really so, but whom 
“ the manager is unwilling to dismiss as sound and well. 

“ To discourage such as these, the practice of only giving half rations had been 
< adopted. 

“ However, in respect of any immigrant marked as sick, and treated as such, 
“the diminution of rations is illegal. It is a custom almost universally adopted, 
< but I can find no authority for it. 

“In the more serious cases the doctor’s prescriptions are usually carried out, 
“and on many estates great care and tenderness is bestowed in cases of danger. 
4 On some estates the Infirmarian cooks the food of the patients; but Ishould think 
« generally the families of the sick performed that duty. In fact, the hospitals are 
4 very little used, except in very severe surgical cases or where the patient has no 
“family to attend on him. In almost all other cases the sick remain in their 
“huts. Upon this point there is much to be desired in the way of amendment 
4 of the law. The doctor often contends that he is not bound to visit the sick 
“except in hospital. Yet there are no means for actually compelling residence in 
« the hospital. 

“ Ag to the doctor’s entries in the hospital books on this subject, they are perfectly 
“illusory. These books contain a column for the entry of those ‘treated out of 
«¢ ‘hospital,’ and yet one never finds an entry of any kind in that column. As a fact 
“ I know that many of both sexes are so treated: and yet, if entered at all, they 
« are named as haying been treated in the hospital. This is too vast a subject for 
“me to deal with in the limits of this Report. It will soon be under a skilful 
« investigation. 
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“ The hospital system at present is the greatest difficulty in the management of 
“ estates, . 

“In certain recent trials of medical men in this district, which have already been 
“reported on to His Excellency, there was some evidence of this; but had it been 
“intended to carry out with full rigour all that might have been brought up as a 
“ matter of prosecution, on that occasion there would have been much more irregu- 
“ larity brought to light than at present appears. 

‘“ There were other estates on which the same irregularities had occurred, and 
“there were other cases of neglect which might have been noticed, 

“ The hospitals, like the camps, are usually supplied by the river or canals, or 
“ from reservoirs close at hand.” 

2225. We will now see the results of this law, as shown by the number of complaints 
made to the Magistrates, and the way in which they have disposed. of them. 

For the six years the law has heen in operation, four planters have been accused of 
not notifying the names of their Medical Attendants, and three have been punished. 
Seven have been accused of not notifying the change of their Medical Attendant, and 
six have been punished. 

Two Medical Attendants were summoned for not paying the stipulated: number of 
visits, but were not punished; and 102 complaints were lodged, by Medical Attendants 
against planters for the recovery of their remuneration, and. 91 were decided in the 
doctors’ fayour, and 11 dismissed. . 

2226. Let us now see what information we get upon the subject. from the Mortuary 
Returns, which supply the place here of the Coroner’s inquests; and, though they do 
not establish every fact they assert, and cannot be accepted as positive proof of all things 
contained in them, are of great value as showing what happened and the opinion that 
was formed at the time of the occurrence—in fact, good exponents of public opinion. 

Before Ordinance No. 29 of 1865 came into operation—that. is, during the last half 
of that year—we find the following cases, among others; of persons who had died in 
consequence of the defective state of the hospital system :— 

Bhuguth—2nd July 1865. 

' This man, a labourer on the “Mount” Kstate, had. been. ill for several months 
past with venereal disease, and had not come near the hospital for several days, 
when he was discovered hanging in his hut. 

It is supposed that, being disgusted with his life, he destroyed himself: 

Doobree.—26th October 1865. ’ 

This man was found hanging in his hut, in the camp of “ Belle Vue” Estate. 
The autopsy proved him to have been suffering from acute inflammation of the 
bowels, which doubtless urged him on to commit suicide. He was very infirm and 
unable to work, and lived by charity; no suspicion of crime. 

Gheedarry,—27th December 1865. 

This man, a labourer on “Sottise” Estate, reported himself ill at. roll-call in the 
morning, but was told to go to work, instead of which he went out and got drunk ; 
and on his return to the estate went to his hut and hanged himself to the rafters. 
He was discovered still alive, and was immediately cut’ down, but: died some hours 
afterwards. 

Jugroop.—20th September 1865. | 

Deceased was found hanging in a shed on “ Mapou” Estate. Mr. Beline states 
that deceased had been in hospital and ailing for some time: but the nature of his 
disease being unknown, Dr. Reilly was of opinion that deceased merely assumed 
sickness in order to be excused from work. . 

Deceased had always been eating his rice with a good appetite, and was in hospital 
the night previous to his suicide. 

Antony.—13th August 1865.. 

Deceased, a cook, was a great drunkard, and subject to fits of derangement, 
during one of which he hanged himself in the stable of Mr. Clarke, and was 
discovered and cut down almost immediately ; but no doctor could be obtained. 

Lachoomanen.—15th August, 1865. 

Deceased worked as a carter in the employ of Samoogum, a Job Contractor, on 
“ Beau Fond” Estate, and at the latter end of J uly fell from his cart, and broke 
his knee; and, no medical attendance having been sent for, he died from that 
cause. 

Khodayarkhan.—2nd June 1865. 

It appears that deceased, who was a labourer on “Fontenelle ” Estate, had been - 


sta 4 


sick for some days and unable to work. He was suffering from fever, and had 
been beaten by a Sirdar named Anasamy. He became despondent: and hanged 
himself by his capra to a beam projecting from the back of the stable. His feet 
were touching the ground. 

Mardhan.—-25th October 1865. 

Deceased was burnt in his hut on “St. Felix” Estate. It seems the camp, 
consisting of fourteen straw huts, was entirely destroyed by fire, in the embers of 
which Mardhan’s body was found. He was a New immigrant; and had been sick 
on the 24th instant, and was sent to his hut. On the same day his hut was 
observed to be in flames. It is supposed the accident occurred while cooking, 
and that, being too weak to make his escape, he perished in the flames. 

Ahwandee.—12th December 1865. 

Deceased was a labourer on “ Bel Ombre” Estate, and was found suspended from 
a rail in front of the Estate’s Hospital. It seems deceased was a newly-arrived 
immigrant, and had been an inmate of the hospital from the time of his arrival on 
the estate. He was in a very advanced state of dysentery, which caused him to 
commit suicide, it is supposed. 

92927. These cases are sufficient to show the state in which the hospitals were previous 
to the passing of Ordinance No. 29 of 1865, and we do not find that things have improved 
since. Here are men dying in their huts, after long periods of sickness, without 
seeing a doctor, or being apparently inquired for; and men who go to hospital, who 
hang themselves during the absence of the attendant; and a man who breaks his knee, 
and dies a fortnight after, because no Medical Attendant was sent for. 

9298. So likewise, since the Ordinance came into operation, we find :— 

Bhowsagur.—Ath January 1866. 

‘This case was reported as one of sudden death ; but, from the inquiry, it appears 
that the man, a labourer on “ Belle Vue” Estate, had been suffering in his hut, but 
had not complained to the manager, and consequently no medical assistance had 
been given to him. No suspicion of crime. 

Hosseinbuccus.—28th January 1866. 

The deceased, an immigrant, who had only arrived on ‘‘Triolet ” Estate, on the 
6th January. From that date to the 25th he did no work, and appeared to be in 
very low spirits. He disappeared on the 25th, and was not again seen till the body 
was found hanging on the 29th. The autopsy disclosed that the deceased had been 
for some time previous to his death suffering from acute inflammation of the 

_ intestines, which doubtless urged him on to commit suicide. 

Gopaul.—-3rd April 1866. 

This man, a labourer employed by Mr. Bertrand Bianca, had complained early 
on the morning of his death that he did not feel very well. He was told to remain 
at home that day, and, at about 7 o’clock, he was seen in a sitting posture before 


his door, apparently satisfying a want of nature, when he fell backward and expired 
a few minutes afterwards. 


Munsaram.— 27th January 1867. . 

Deceased, who was a labourer on “Beau Plan” Estate, stated that on the 21st 
and 22nd instant he had fever. He then left the estate, and was not found until 
the 26th.- The body was in a very decomposed state. He had fastened a cord 
round his neck, and attached it to a tree. 

Halmonta.—30th November 1867. 

Deceased was a labourer on “Grande Garde” Estate, and had been unwell some 
time previous to his death, and his body was found in a cane-field shortly after he 
was missed. From the autopsy it appears that he died from inflammation of the 
intestines. 

Geindenee.—3rd December 1867. : 

Deceased was.a labourer employed on “ Constance” Estate. He had been suffering 
for some time previous to his death from inflammation of the intestines, and was 
found dead in the camp of the estate. 

Mungroo.—26th December 1869. 

The deceased, a labourer on “ Belle Vue” Estate, had been suffering from fever 
for some days past, but refused to go to hospital, preferring to remain in the hut of 
his-father, “ Gunputh,” a labourer on the same estate. 

Finding deceased no better, he (Gunputh) advised him to go to hospital ; but 
deceased still declined, and in the morning was found dead in his hut. 

Mulliab.—1 ith March 1871. . 

Deceased, a labourer on “ Mon Rocher” Estate, had been suffering ae dysentery 
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and fever, and had been discharged from hospital this morning about 9 a.m, and 
was found hanged in his hut some time afterwards. Deceased committed suicide 
while under the effects of dysentery and fever. 

Poorun.— 21st July 1866. 

Deceased was found dead in his hut on “Mon Triomphe” Estate. He always 
was a good workman, and had been complaining of a pain in his chest a few days 
previous to his death. . 

Poonaye.—1t9h August 1866. 

Deceased, a labourer engaged. to Ayasamy, a Job Contractor on “Beau Séjour ” 
Estate, had been ailing for some time past, and was found dead in his hut, about 
2 o'clock this day. No suspicion of crime. 

Khodabuecus.—15th September 1866. 

It appears that deceased, a labourer on “ Réunion” Estate, had been ailing for 
some time past, but always did his work until the 12th instant; about 5 v’clock in 
the afternoon (15th instant), when the hospital guardian, making his rounds, found 
deceased lying in his hut quite dead. 

Death from natural causes. 

Persaud —17th October 1866. : 

Deceased had been sick in hospital on “Mapou” Estate, from which he was. 
missing on the night of the 16th instant, and was found the next morning by the 
night-guardian hanging to a beam ina shed. No reason can be assigned for his. 
committing suicide. . . ites 

Danhoo—14th July 1869. % 

Deceased, aged 51, a labourer on “St. Antoine” Estate, was found hanging in. 
his hut. 

It appears, from inquiry made, that he committed suicide while in a desponding 
state of mind, caused by illness, inability to work from the same cause, and the 
infirmities of age. 

2229. We find but one case in Flacq; but that, strange to say, occurs in one of the 


best conducted hospitals in the island :— 


Varathan.—9th May 1870. 
A labourer on “Beauchamp” Estate; had for the last four months been an 

- Inmate of the hospital, continually suffering from fever and dysentery. This 
morning, when the doors of the hospital were opened, the deceased was seen 
hanging from a tree by his capra. Meelany, a Creole, in charge of the hospital, 
says the deceased went to bed with the other patients the night previous, and on 
their rising the following morning, he was found hanging by the neck to a tree in the 
hospital yard. 

ughoobur.—18th September 1866. 

Deceased, a Jabourer on “Eau Bleue” Estate, had been suffering from dysentery 
for about a month previous. . 

His wife left him for a few moments to fetch water, and on her return found 
him suspended by the neck to a rafter. She gave the alarm, and when Mr. Numa 
André came, was still warm, but to all appearance dead. They did not cut him 
down, but left him in the same position till the police came. 

Poomen.—24th August 1867. 

Deceased, who had been in a delicate state for some time, died whilst cutting 
canes. His death was reported by Sinegum-Radachey, Job Contractor of “Sauve 
* Derre.? 

Madoo.—20th January 1868. 

Deceased, a labourer on “Les Marres” Estate, had been ill for some time; got 

better and resumed his work, until the 20th instant, when he died suddenly. 
Byra.—9th April 1869. 

It appears that deceased, a labourer on “Union Vale” Estate, had been 
suffering for some time previously ; and, on account of neglect and want of medical 
treatment, grew worse, and was sent to the hospital by Mr. Pipon on the 
7th instant, where he died a few hours afterwards. 

Bhugowath.—4th January 1870. 

For some time past the deceased had been suffering from rheumatism. Emile, 
a Creole, on the estate “ New Grove,” saw him yesterday at the hospital.. He was 
offered some medicine, but would not have it. He then went to his hut, which is 
a little apart from the others. He was not seen again until this morning, when he 
was found hanging dead from one of the rafters of his hut. 
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Apparoo.—27th January 1870. 

Deceased, a labourer on “ Astrea” Estate, had a quarrel with a Bombay Indian 
on the morning of the 27th,and complained to the manager that he had been 
beaten; the manager told him to go to his hut, and that he would inquire into 
his case. At half-past 2 p.m. the same day he was found dead, hanging in his hut. 
There were no marks of struggling in the hut, so it led to the belief that he com- 
mitted suicide. 

The Government Medical Officer gave it as his opinion, that long-standing 
disease had brought on a depression of spirits, which, added to the irritation caused 
by the quarrel, induced him to put an end to his life. 

Seetohul.—12th July 1871. 

Deceased was a patient in the hospital of “ Mare d’Albert” Estate with fever. 
About eight days ago he deserted from the estate, and on returning was placed in 
hospital, being sick. During the past night he hanged himself, while the guardians 
were asleep. He is supposed to have committed suicide “on account of deserting, 
which seemed to prey upon his mind.” 

Arjoon Sabajee.—8th February 1866. 

Deceased, a labourer on “ Yemen” Estate, had been suffering from illness and 
bodily infirmities for some time, and was unable to earn his living as a labourer. 
He became despondent, and committed suicide by hanging himself in his hut. 

Nunnoo.—11th April 1868. 

Deceased was found in an abandoned hut on “ Yemen” Estate in a very advanced 
state of decomposition, and is supposed to have died from want of proper 
medical care. 

He belonged to the band of Pyandee, a Job Contractor, who had worked on the 
estate; but when the band left, remained behind, being sick with fever, and his 
time nearly up, and he lived with one of his friends at “ Yemen.” 

Mooniapah.—27th June 1870. 

Deceased, a labourer on “Médine” Estate, had been suffering from fever some 

days, without its being known to the hook-keeper. 
Madeena-Sahib.—i2th January 1866. 

Deceased, a labourer at “Chamouny” Estate, died on the 12th January; and 
Mr. Constantine, the proprietor, having reported the death, got a permit of 
burial. ; 

The widow, Saidoo, said that her late husband had been severely beaten and 
kicked by the Sirdar Brehia on the 30th December, and that she believed it was 
the cause of his death. The burial was stopped, and the Government Medical 
Officer made an examination, and found abrasions on his skin, not sufficient to 
cause death, but that deceased had died of typhus fever. Mr. Deenah, the book- 
keeper, said that Madeena-Sahib had been ailing since the 29th December; that 
he came to him for treatment. He saw abrasions on his skin, and, he thinks, 
on his breast, which Madeena-Sahib said had been caused by his falling among 
rocks. Gadiah, a labourer, however corroborated Saidoo’s statement, and Brehia 
was arrested and taken before the District Court for assault, and was condemned 
and fined £1 (one). 

Dursun.— 23rd February 1866. ; 

Deceased, a labourer on “Beauchamp” Estate, had been sick and was sent to 
hospital, but went away on the 19th, and was not again seen till found lying dead 
in a cane-field. 

_ From the autopsy performed by Dr. Tyack, it is supposed that he died from 
natural causes, as there were no marks of violence, and he had been suffering pre- 
viously. 

Murday.—-19th October 1870. 

Deceased, a labourer on “ Savannah” Estate, had been ailing for some time 
before his death; and the illness not having been reported to his employer, sus- 
picions were aroused as to the nature of his disease, and a post-mortem considered 
necessary, the result of which proved that death was caused by disease of the 
lungs. _ 

Lauloo—25th October 1870. 

Deceased, a labourer on “Savannah” Estate, had been sick for some. time, 
unknown to his employer. . 

The autopsy proved that he died of old age and natural causes. 

Polthanah.—29th October 1871. 
It appears that deceased, a labourer on © Bel Ombre” Estate, had been in 
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Post merten hospital for two months, suffering from dysentery; and during the absence of the 
returns. . A : 5 : F 
Sasrish neat hospital guardian, between six and seven o’clock in the morning, hanged himself 
to the bar of one of the windows. 
There is no doubt that despondency, caused by his long illness, induced him to 
commit suicide. ; 
* No. 252 of Pudaruth.—18th March 1872. : 

1872. Deceased, a labourer at “St. Avold” Estate, had been illegally absent from his 
work since October last, and during that, period had been most of the time sick in 
his hut, unknown to the manager of the estate. , ; ' 

The autopsy proved that he had died from dysentery, accelerated by want. 
Rvidence of —_—-2230. It therefore appears very clear that the new law made no change in the 
darn rotten practice under the old law, when, eight years ago, as mentioned in the early part of 

this chapter, the Chamber of Agriculture recorded that persons under contract of 
service on the estates of this colony have never failed to have the advantage of medical 
attendance, and that the planters have always had at heart to give their men the best 
medical care which could be obtained in their. districts and the best sick attendants 
they could procure; but still the sick are allowed to commit suicide, and, as in the last 
case,a man is left sick in his hut for more then four months, and the manager is 
content to mark him “illegally absent.” Do not all these cases show that there is an 
Appendix D 25, entire failure to prove what Dr, Icery asserts, that “the planters have made 
Report, p. 24.“ these hospitals more effective ;” and do not the hospitals. and the medical 
treatment of the immigrants require reform now just as much as they did in 1865? 
Though we must in justice remark that the case of Rughoobur, who was found hanging 
in his hut and warm, and was left hanging until the police came, is, we believe, strictly 
in accordance with the law and practice of Mauritius, that no person should interfere 
with, or touch a corpse, or what might be a corpse, until the police came to make a 
“ proces-verbal.” 

Regina. Dr. 2231. It would, perhaps, be difficult to find a single case showing so many of the 
As a Appendix p 31, Gefects of the immigration system in this colony as that of Regina v. Dr. 
Spore tee Cordouan, who was tried before the Stipendiary Court at Grand Port on 
the 28th March 1873, on a charge of making and signing a false entry in the Hospital 

Register at “Belle Rive,” in Grand Port. 

The entry in the Register was—. 
“ Parahoo: menengite. Treatment: compresses froides sur le crane. Mort le 28. 
AviC, Dim,” 
Mr. Jenner’s Mr. Jenner deposed to having met Dr. Cordouan at “Belle Rive” on: the 10th 
es January, when the Doctor said he understood Mr. Jenner wanted information regarding 
the death of Parahoo, and added, 
“ I tell you frankly, that on my visit on. the 27th, I forgot to enter the name, and I 
“ entered it on my subsequent visit on the 31st.” 

igen’ Dr. Finnimore deposed to having been called upon to make a post-mortem examina- 
dence. tion on the 29th December, and asked to see. the Hospital Register, as he understood 
the person whose corpse he was about to examine had been visited by the Medical 
Attendant ; but he could not find the name of Parahoo in ‘the Register, nor any entry 

respecting him. 
Mr. Rousse- 2232. Mr. Rousselin, the book-keeper, deposed to having been’ at the hospital at 
lin’s evidence. Belle Rive”. with the doctor about: ten, or. half-past_ ten in the morning of the 27th 
December, when Parahoo was brought there by Adjoodha, when the doctor examined 
him, and desired the Hospital Attendant to throw some water on his face, which he did 
badly, and Dr. Cordowan himself did it; and then Parahoo said, “Enough, I feel 
better.” Did not hear Dr. Cordouan give any other orders respecting Parahoo, and is 
quite sure the doctor did not enter Parahoo’s name in the Hospital Register. Mr. 
Rousselin, as book-keeper, keeps the Roll-call Book, and Parahoo was marked “ absent” 
the day witness saw him in the hospital; and also on the 28th, the day he died in the 
Estate’s Hospital. He did not think Parahoo was sick, he thought he had been smoking 


“ gandia.” 
S = * re) * : : 
Mr. Margeo’s === Mr. Margeot, the manager of “Belle Rive,’ did not examine the hospital book on 
Boies the 27th December, but did on the 29th, when he went to see the cause of Parahoo’s 


death, but could not find his name. 
Roodbye's evi-.. 223.3. Soodhye, the Hospital Attendant, had heard on the 27th of Parahoo being ill, 
ae and went to his hut; and as Parahoo said he could not walk, he desired Ajoodha to 
carry him to the hospital. He received no orders from the doctor about treating him, 
_ On Saturday the 28th, witness took him to the store with the other sick, to see the 
book-keeper. 


es 


Si “ Parahoo went to Mr. Margeot, the manager. He returned to hospital alone, 
“ about 10 o’clock in the morning. He told me he was hungry, and was going to 
“eat, and went away. As he did not return, I went about 7 o’clock in the 
“evening and found him in the hut of Jittoo. An Indian named Mudhoo told me 
“he was there. He was'saying that Jattah had made him sick, and he would 
“ not remain any longer. He was speaking in a loud voice. Adjoodha, Hermuth, 

.“ Nabceboccus, and I carried him to the Estate’s Hospital. He was not able to 
“ walk to the hospital. He was not in his senses. He was excited. I considered 
“ him seriously ill. He was like a fool. I gave him no medicine or remedy. I 
“did not inform anyone of the state he was in. He died about 8 o'clock, about 
“an hour after I brought him to the hospital. ‘Six months previously he was in 
“ the hospital. This is the second year that I have been Hospital Attendant. 

“ Dr. Cordouan writes in a book, and Mr. Rousselin gives me the medicine for 
“ the patients. Mr. Rousselin gave me no medicine for Parahoo during the time 
“ Parahoo was in hospital. Between 7 and 8 o’clock he complained of his chest, 
“ and that ‘Jattoo faire moi Jaddoo.’” 

2934. Adjoodha, Assistant Hospital Attendant, carried Parahoo on his back to the 
hospital on the 27th October; Parahoo left the hospital several times during the day; 
he remained during the night, but was constantly walking about and crying out, lying 
down and getting up; he said Jattoo had done him some harm; he did not complain of 
any part of his body suffering; on Saturday morning he went to the roll-call with 
Soodhye, but did not return; about 7 o’clock witness saw Parahoo sitting in front of 
Jattoo’s house; three other Indians assisted witness to carry Parahoo to the hospital, 
where he died about an hour afterwards. 

2235. This evidence ought to have been fully sufficient to establish the charge, that Dr. 
Cordouan had made and signed a false entry in the hospital register, for it proved, that 
he had ordered no treatment, and that the entry was not made until the third day after the 
man’s death; but two more witnesses were called to prove that’ Parahoo and another 
immigrant had been fighting in the camp, as if that had anything to do with the doctor's 
making an entry in the hospital register. Dr. Finnimore was’ recalled, because he had 
attributed Parahoo’s death to some other cause than “ Meningite ;” and, for the defence, 
three doctors were called to prove that Dr. Cordouan was right in his opinion of the case, 
and. Dr. Finnimore wrong; as if it signified in the least what the disease was, since the 
doctor had never directed any treatment, though he had entered treatment in the register 
and was on his trial for having made that false entry. 

9936. The case was commenced on the 28th March and continued on the 29th March, 
and on the 8th and the 12th of April, when the Magistrate gave the following judgment :— 

~ « The Court considers that every Medical Practitioner must be allowed to have an 
“ opinion on the disease of a patient; almost every Medical Practitioner may even 
‘“ have a different mode of treatment. 

“ But it is evident from the evidence produced that the entry made by the defendant 
“ in the hospital register was not made as alleged by the date, on 27th day of Decem- 
“ ber.1872, but on the 3lst day of December 1872; and it is further proved, that the 
“ alleged treatment, viz., ‘Compresses froides sur la crane, was not prescribed by the 
“ defendant. 

“ The Court therefore condemns the defendant to pay a fine of six pounds sterling, 
“ and all costs of prosecution, in virtue of Ordinance No. 29 of 1865, Art. 17. 

(Signed) KE. S. MEssirer, 
Stipendiary Magistrate. 

2937. We see in this case that a man so seriously ill that he cannot walk to the 
hospital is taken there to see the doctor ; that the doctor prescribes for him or not, as 
it may happen; does not always enter his name in the register, does not give the 
Accountant or the Hospital Attendant any instructions about him ; that the Book-keeper, 
who was at the hospital, and saw the deceased there, had marked him “ absent,” though 
he really was sick ; that next day he returned to the hospital, and said he was hungry 
and going to eat, and until 7 o’clock in the evening no inquiry was made about him, and 
the Hospital Attendant then brought him back to the hospital and thought him seriously 
ill, but no doctor was sent for (the doctor lives about five miles off), and Parahoo died 
about an hour after. . 

9238. We see in thiscase proof of what we have often observed, the readiness with 
which all people ascribe the worst causes to the deaths of immigrants. Here Mr. Vitry, 
Mr. Rousselin, and Mr. Margeot, when they saw Parahoo, attributed his appearance to 
the use of gandia, or some narcotic; and Dr. Reid palliates Dr. Cordouan’s neglect by 
the opinion expressed. by the employés, and the idea that Parahoo was shamming, or, at 
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them. But because he was an Indian, he must, if suffering, have been the cause of it 
himself. : 

2239. Dr. Cordouan has the charge of 15 estates, two only at any considerable distance 
from his residence, one being 9, and the other 10, miles off ; and the chi-f medical officer 
of Mauritius, Dr. Reid, gives him a high character as being very charitable and attentive 
to the poorer classes and kindly to the sick; but adds, that he gives only as much time ° 
and care to their management as his too extensive estates’ practice over a large district 
will admit. 

2240. The case is therefore in every respect as fair a case as can be found as an 
example of the treatment the sick Indians receive in this colony. 

It moreover shows us what the medical care is, which would not be improved by the 
doctors being appointed by Government, 

ion 11.179... Decause the planter or manager might be led to cease to occupy himself 
sueshon 115279. «about, the sick, and to leave the exclusive responsibility with the Govern- 
. “ ment nominee.” | 

It therefore only remains to give an instance of the manner in which proprietors act 
towards their nominees. 

2241. The case occurred at the beginning of 1873, on “ Beau Vallon ” Estate, in Grand 
Port, belonging to Mr. Dauban. ~ 

Dr. Finnimore, the very energetic Medical Attendant on this estate, on the 14th 
of January 1873 made the following entry in the Hospital Register :— 7 

“ L’ hépital n’est plus serviable, il coule partout.. Ce ne peut pas servir pour le 
“ logement des hommes, encore moins des malades. La route devient de plus mauyais 
“en plus mauvais. (Intd.) J. A. F.” 

On his next visit he found the following commentary by Mr. Dauban, entered in 
the register :— 

“ Par suite du coup de vent, dont le Docteur ne tient pas compte, l’hépital coule, 
“préparez des fougéres pour recouvrir 8 nouveau ; quand a laroute des plus prati- 
“cables pour voitures, piétons ou cavaliers. Beau Vallon, le 15 Janvier 1873. 

|“ (Wd.) A. Dauban, vi.” 

On the 22nd Dr. Finnimore paid his usual visit, but on the 24th, the register appears 
signed by Dr. Vitry. On our inquiring regarding this change of Medical Attendants, we 
were informed by Mr. Dauban that, fearing lest Dr. Finnimore should become “ plus gou- 
vernemental que le gouvernement,” he had dispensed with his further services, and had 
engaged Dr. Vitry. 
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2242. The condition of Estates Hospitals being such as we described in ‘the preceding 
chapter, and such the incompleteness of the information supplied by the Registers, it will 
be well shortly to examine how far the following statements in Dr. Icery’s pamphlet are 
borne out by facts :— 

Dr. Ieery’s Re. AS to the general and practical results of the manner in which 
port, pp. 24&25. “ immigrants are medically cared for in Mauritius, the following Table 
Bppende PRP ee of Mortality, taken from the Blue Book, indicates it sufficiently :— 


| Proportion per 1000. 
[Blue-book for 1870, p. 5.) ae General Indian 
Population. Population. 

1862 40 4] 
1&63 26 89 
1864 , 24 39 
1865 29 35 
1866 27 34 
1867 188 110 
1868 53 58 
1869 29 388 
1870 22 22 


“ In the preceding table we established the death-rate of the Indian population 
“taken altogether; but if, always on the strength of official information, we 
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“ separate this population into two portions, namely, the Indians on sugar estates 
“and the'Indians not on sugar estates, the figures will have quite a different 
« significance, and will conclusively prove how far superior the condition of Indians 
“ on estates is, compared, not alone to that of Indians not on sugar estates, but even 
“ to that of the general population.” 


Proportion in 1000 Deaths. 
YEARS, 


General Indi t Indi 
pee esce oF 1871. Population. | = Mataton "1 | | Rataten, 
1867 138 129 61 
1868 53 73°8 45°1 
1869 29 50-1 380°2 
1870 22, 26°9 18°9 


9243. This comparison, we hold, involves a very serious fallacy, the result of which is 
+o make the death-rate among Indians not on estates far higher relatively to those on 
estates than is in truth the case, for under the head of “Indians not on Estates” is 
included the mortality of Port Louis, the most populous district in the Island, consisting, 
as it does, almost exclusively of the capital and its suburbs; a district notoriously 
unhealthy, and one, moreover, in which there are no sugar estates at all. We therefore 
maintain that, in order to make the comparison instituted by Dr. Icery just, Port Louis 
should be excluded from the calculation, in which case the result will be shown by the 

‘ table on the next page, assuming, with Dr. Icery, that in 1867 the Indian 
De ae population of the town amounted to 35,207. 

2944. The first question which arises upon this aspect of the question is whether or 

Question 11,172. not it is fair to eliminate Port Louis from the calculation. Mr. Currie, Mr. 


Vol. II. Question Niaz and Dr. Reid contend that it is not, at any rate in 1867: for that, on L 


Soudan g40. the outbreak of the great epidemic, when the Municipality opened in Port 
pee ate Louis hospitals and dispensaries in which relief was given gratuitously to 
evidence, patients every day, several thousand Indians suffering from fever flocked into 
the town, in order to participate in that relief, and thereby contributed to diminish the 
death-rate of the country districts at the expense of that of Port Louis, and that 
numbers who died in the town had in fact been struck by the pestilence in the country, 
and succeeded in reaching Port Louis only to die. 

9945. On the other hand Dr. Icery, in giving his reasons why the Indian population 
vaketees of Port Louis ought to be reckoned at a higher figure than 27,000 (the 
* number at which we at first had placed it), tell us that when the epidemic 
fell upon Port Louis, an exodus took place, the result of which was the rise of the 
village or town of Curepipe, and which included a considerable proportion of the Indian 
population. | 
Sir H. Barkly to the Duke of Bucking- _ 2246. This is further corroborated by Sir Henry Barkly, 
ham, Despatch No. 299 of 16.8.1867.. who, writing on the 16th August of that year, says :— 

“ The excessive mortality in Port Louis may doubtless be accounted for in some 
“ degree by the numerous hospitals opened there by the Government 
“and the Municipality, and the consequent influx of the sick and 
“ destitute from the surrounding neighbourhood ; but, on the other hand, it must 
“be borne in mind that a large section both of the upper and lower classes of 
“ society went at an early period of the epidemic to reside in the country districts, 
“ either to avoid its influence in the elevated parts of the interior or on the wind- 
“ ward coast, or with a view to recovery from its attacks. 

“ This circumstance deprives the statement indeed of some portion of its com- 
“ parative interest as respects the different districts, but the tenacity 
“With which the fever clung to the leeward side of the island, the 
“ slowness with which it-crept round the level shores of the north end, and the 
“ effectual barrier presented by the mountain chain which separates Grand Port 
“ from Flacq, are all clearly discernible. In fact, notwithstanding the disturbing 
“ influence of the numerous deaths at Grand Port and Savanne of those who took 
“yefuge there, the mortality during the seven months was in the first of those 
“ districts 32, and in the second 184, less than in the similar period of 1866, and 
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“ even in Flacq, the only windward district affected, the excess did not begin till 
“ March, and amounted to only 321, or 25 per cent.” 

And again, in his Blue-book Report of that year, he says :— 

“ A great many persons attacked by the disease in Port Louis and 


Report trans- : : F 
mitted with.  “ Pamplemousses migrated to the higher regions or to the opposite 
Pacer go“ coast, and, if they happened to die, reduced the death-rates of the 


“ former at the expense of the latter districts.” 

And on the 8th January 1868 we find Dr. Finnimore at Mahébourg, when called upon by 

AppendixD2, the Stipendiary Magistrate for explanations respecting deficient visits rendered 

oa by him to certain sugar estates during the second half of 1867, pleading 

that, during the earlier portion of that period, 
“specially exceptional circumstances were in operation. There was a large 
“ influx of sick andi convalescents from: all parts of the island into this district, and, 
“as the large majority of these cases were those of persons in indigent circum- 
stances, I was called upon, as Government Medical Officer, to attend the principal 
“ portion of them.. 
“ Hospital was, and is, notorious.” 

9947, But a further difficulty has arisen in the way of forming anything like an 
accurate or reliable opinion upon this point—a difficulty which, until after the examina- 
tion of Dr. Icery before us, does not appear to have: occurred to any one, viz., that the 
numbers given in the Blue-book of 246,049 for the total Indian population, and of 
112,500 given by Mr. Beyts'as the number of the Indian population on sugar estates, 
and which form the basis of the whole calculation, are wholly inaccurate. 

2248. Up to that time they had been quoted, both by the Fever Inquiry Com- 
mission and by Dr. Icery himself, as authoritative on the subject. It was, therefore, 
Vol. IL. Question With not a little surprise that we learned from the Honourable Mr. Naz 
ee that these figures were as little to be relied upon as are apparently so many 
of the statistics in the colony; that while 246,049 was too high a figure for the total 
Indian population, 112,500 was too low for that on the sugar estates, Mr. Beyts having 
miscalculated the proportion of children thereon, and that, instead of 112,500, it should 
really be 122,449, and that an 

“ inquiry instituted into the working of the Civil Status Department. disclosed the 
“ fact that the registration of births and deaths had been proceeding on erroneous 
“ principles, and that the returns issued by that:department were incorrect.” 

2249. With respect, therefore, to all years previous to 1869, when Mr. Beyts an- 

nounced that the population: of estates had ; 
Mr, Beyts’s Report for 1869,in-- “ been reported with greater precision, and that statistical 
serted in Vol. II. Question 135.  “ deductions would become more reliable,” 
considering the utterly: unreliable character of the figures and the conflicting evi- 
dence, we do not think that anything approaching to an: accurate estimate can be 
formed. 

9950. In 1871, however, we stand upon surer ground, having the assistance of the census 
returns taken in that year: From these we obtain the following result (see Table B 
on page 396), which shows: the mortality to be 3°958 per 1000 in favour of the sugar 
Questions 8392, estates; but if we consider that the proportion of aged persons resident in 
i epee ee the country districts off the estates 1s nearly double that of those on the 
Vol. IL. Question estates, a fact doubted by Dr: Icery and questioned by Dr. Reid, upon the 
829. usual ground that 

“ it ig the common character of statistics in this colony to be erroneous,” 
the difference between the condition of the two classes dwindles down to one not easy 
to appreciate. 

2251. Finally, considering that no statement, based upon the strength of official 
information, has any guarantee of accuracy, but rather that all the statistics in Mauritius 
are equally unreliable, and considering the system, or more correctly the want of 
system, which we have found to exist in the vast’ majority of the Estates’ Hospitals, 
we are not satisfied of the conclusiyeness of the proof so confidently advanced by Dr. 
Icery of 

% how far superior the condition of Indians on estates is, compared, not alone to 
“ that of Indians not on sugar estates, but even to that of the general population.” 

9252. With the object, however, of still further ascertaining the relative conditions of 
“Indians resident on and not on sugar estates, we applied to the Registrar-General for a 
Be is detailed return showing the death-rate among these classes at different times 
Pra of life, which will be found appended, 
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2253. This table shows that among children under 10 years of age the death-rate is 
very considerably higher won estates than of them, the annual average being 19°64 per 
thousand off estates and 27°19 per thousand on estates. From 10 to 50 years of age the 

rate is in the aggregate as near as possible the same on both, namely, 125°73 for Indians 
not on the estates, and 1247-06 for those on. 

2254. Up to 50 years of age, therefore, the condition of Indians not on the estates 
appears to be more favourable to life than that of those on estates. After the age of 50, 
however, the conditions are reversed and the proportion is continually in favour of the 
residents upon sugar estates until the age of 75; and from 75 to 85 the proportion is 
again in favour of the non-residents on the estates. 

2255. It, therefore, is evident, that not only is the proportion of aged persons much 
higher among the Indians off estates’ than on them, but further, that conditions must 
exist more unfavourable to their life than exist upon ‘the estates. 

2256. It must be remembered, however, that we here have the statistics of only one 
year; but if it can be taken as proving anything, it would seem to refute Dr. 
Icery’s denial of the fact that more robust and healthy men are to be found 
among the labourers on the estates: than elsewhere, though he admitted that in theory 
he should expect to find it so, as one might assume that. the planter would engage only 
those who are able to work. 

2257. If, however, this table is of any value at all, it shows that precisely at that age 
at which the vigour of manhood, and consequently the efficiency of the individual for 
the purposes of ‘Jabour, is declining, the conditions appear to become more unfavourable 
to the lives of those off the estates, while we have already stated that the proportion of 
them is nearly double to what it is on estates; and therefore it appears that not only are 
there fewer old people on the estates, but further, that such old people as there are must 
be generally constitutionally stronger and robuster than: those not on. 

2258. Before taking leave of this subject it may be proper very shortly to point out 
what steps-have been taken in recent years to improve the sanitary condition generally of 
the Island, and of Port Louis in particular, which was the focus of the pestilence of 
186%, to which: the: attention of the colony was called in so terrible a manner by that 
epidemic. 

2259. First and foremost must be mentioned the work of cleansing the “ Mer Rouge,” 
Vol I. Question an extensive lagoon of about 300 acres, situated on the north side of the har- 
800 bour of Port Louis, from which it was shut off by a causeway. It was, Dr. 
Reid tells: us, originally of concidaranle depth, and its waters tolerably clean; it had, 
however, become polluted by having received from time immemorial the drainage and 
filth of the eastern parts. of the town conveyed to it by three rivulets, which were so 
many open. sewers; and the evil was still further increased by the in-drainings of the 
slaughter-house and of three inodore (nightsoil) establishments, and thus it had become 
a body of water tainted with organic matters, and 

“having masses of mud, filthy foreshores, and extensive sewage banks and mud 
“ flats. These, exposed to the sun, gave rise to a malaria which sapped the health, 
“ aggravated the fever, and probably contained its efficient cause.” 

The remedy for this: dangerous nuisance was recommended by a Commission: to: which 
the subject was referred, and since 1870 works have been vigorously pushed forward, and 
the Mer Rouge may now be considered as cleansed. 

2260. Further, nearly 200,000 tons of fetid mud have been removed by dredgers from 
the Caudan Creek, on the south-west of the town, and thrown: far out to sea. This mud, 
which covered nearly three: acres, was formed of the deposits during many years from 
the sewer-rivulets (Tonniers, Pouce, and Créole), and used at low water to be exposed 
to the sun, and the emanations of it contributed greatly to the unhealthiness- of the 
town. 

2261. These, no doubt, are very important improvements, but “ very much,” Dr. Reid 
oe II. Question thinks, 


Question 8392, 


“ still remains to be done.” 

e6n In 1869 a plan was prepared, at the desire of Karl Granville, by Mr. Bazalgette, 
for an improved system of underground drainage for Port Louis, based upon sections and 
plans taken by his son; Mr. Edward Bazalgette, during a sojourn of four months in the 
Voted Quedion island for that purpose. This plan, however, has been abandoned, on account 
802 of the opposition it met with from a large number of persons in the colony. 
Val II. Question The principal objections to it were alleged to be: that it had been’ based 
upon insufficient local experience and data; that it relied upon currents to 

carry the sewage out to sea, where the existence of such currents was at least doubtful ; 
that it had been projected in forgetfulness of the great danger of breaking up the earth 
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' and forming deep drains in impregnated soil, and of the risk to health in the tropics 
from faults and obstructions in the drains, as also the escape of sewer-pans, and because 
it did not provide for the rain and storm-waters. 

_ 2263. The Local Board of Health being called upon to suggest.a substitute, proposed 

an improyement in the inodore service and of the street-gutters and house-drains in con- 
nection with these; also the walling and paving of the town streams and an extensive 
system of surface drainage to provide for the sterm-waters, and prevent the frequent 
flooding of various parts of the town. } 

2264. Of these works, however, very little has yet been accomplished on a large scale, 
VolIL Question the great obstacle having been the want of funds available for carrying them 
Bed: out at the disposal of the Local and General Board of Health. The paving 
of the sewer-streams (Pucelles and Créole) has been begun,.and gutters haye been put 
down in several of the principal streets. For the rest, our own observation fully corro- 
borates Dr. Reid’s statement that, with these exceptions, 

Vol. IL, Question“ the gutters of Port Louis are in a disgraceful state, permitting soakage 
ate “ of the soil by organic matters to an enormous extent.” 

The truth of this must be apparent to anyone passing through Port Louis after sunset 
from the offensive smells perceptible in almost all parts of the town; and we cannot but 
fear that should another epidemic of fever or cholera unhappily fall upon the colony, it 
will be attended with the same fatal results as have marked similar visitations in times 
gone by. 


Cuaprer XXII—Sugar Estates and Staff. 


2265. It is almost impossible to decide how many sugar estates there are in the Island 
of Mauritius. © The ‘ Mauritius Almanack,’ purporting to quote from the Protector of 
Immigrants’ Reports, gives 203. The Protector’s Report for 1870 (there is no list of estates 
in his Report for 1871) gives 211. The returns of the exports of sugar received from the 
Collector of Customsshow 218 ; or, reckoning five estates in the possession of one pro- 
prietor, Mr. Hewetson, as one estate, 223 ; while the books of the Conservators of Mortgages 
show 209 estates. 

2266. The confusion arises from two or more estates being included as one when held 
by the same proprietor, and from their not having been divided again when one of the 
estates had been alienated. 

2267. Taking 223—the remainder shown by the returns of the Collector of Customs—- 
they produced for export in 1871, 246;489,731 Ibs. of sugar, French weight, to which we 
must add 18,200,000 Ibs. annually consumed in the Island, as we learn from a Report 
for 1868. 

2268. The estates vary in extent from the smallest, “ Mon Hspoir” in Pamplemousses, 
containing 129 acres, and producing, in 1871, about 100,240 lbs of sugar for export, to 
“Bel Ombre” in Savanne, containing 5156 acres, and producing in 1871, 919,716 Ibs. of 
sugar for export. It must not be supposed that the whole 5000 acres are in’ cultivation, 
or that “ Bel Ombre” has the largest cultivation in the Island, for the Protector of Immi- 
grants’ Return, if_it can be relied upon, shows that only 900 acres. are cultivated, while 
other estates have as many as 1600 acres actually under cultivation. 

2269. The majority of these estates are held by resident proprietors; there are but 
nineteen of which all the proprietors are either permanently or temporarilyabsent; some 
few belong to mercantile firms, amongst which may be reckoned the Ceylon Company. 
_ This, however, as the Company have a permanent manager of the firm resident in the 
Island, who looks after the estates, we have not counted amongst the absentees. 

2270. Very few of theestates are held by one sole proprietor, the French law requiring 
the estate to be divided upon the death of the parent amongst all the heirs; and, conse- 
quently, it seldom happens that all of the proprietors are absent at the same time. 

2271. The office of the Conservator of Mortgages and Receiver of Registration Dues 
enables us to ascertain that there are 34 estates which are supposed to have no real debt ; 
at least, none inscribed in his office ; and though the books show that the other estates 
have debts upon them, it-must not be concluded from that that all the estates are 
involved, as it has been very common for proprietors who have mortgages on their estates 
to neglect having the mortgages when paid cancelled in the books of the Mortgage Office, 
either through carelessness or to avoid paying the notarial fees; the inscription being 
allowed to lapse) in due course; but when a loan is required, or a sale is to be effected, 
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the apparent debt is generally reduced to its proper figure. Sometimes, also, they prefer 
not to have partial payments written off, but to have the inscription cancelled when the 
whole amount of the mortgage has been paid off. ; a 

2972. Under clause 218 of Ordinance 19 of 1868, however, since the 2nd November in 
that year, it is incumbent upon every notary, under penalty, to insert in every deed of 
acquittance, and in any privileged or mortgaged claim inscribed in the books of the 
Conservator of Mortgages, a clause giving, to the extent of the amount paid, mainlevée of 
the inscription,” and also within twenty days to cause the inscription to be erased in the 
books of the Conservator of Mortgages. 

It therefore is not safe to conclude with precision from the inscriptions in the mortgage 
books, the amount of incumbrances upon the estates. . 

22'73. On the other hand, the inscriptions in the lists before us,t taken to secure the 
payment of any balance which might be due on credit, against consignment of the produce 
of growing crops, and which can hardly be considered as real debts, have not been 
included. These advances are generally made to planters at the rate of 12s. to 13s. 
upon every 100 lbs. of the estimated crops. 

2274. Mortgage security is principally taken by the financial companies ; but in most 
cases the necessary money is raised without any mortgage, on bills endorsed by a third 
party, usually the planter’s agent. _ 

These bills are discounted by the banks or by private capitalists. 

9975. For the information we have thus obtained we are indebted to Mr. Finniss, the 
Receiver of Registration Dues and Conservator of Mortgages; but he informed us that _ 
his statements must not be accepted as absolutely correct, though he has spared no pains 
to make them as correct as possible, and that much of the information was not procurable 
in his office, and the return has been the work of much labour. ° 

2276. We had expected that this return might have enabled us to ascertain whether 
the treatment of labourers upon estates, and the management of the estates generally, 
depended in any degree upon the absence of debt, or the presence of the proprietor on 
his estate : but we find that the treatment is not influenced by either of these accidents, 
for, amongst the worst-managed estates in the Island we find three, two of them with 
resident proprietors, and one without a farthing of debt in the possession of an absentee 
proprietor, so that the good or bad management of estates depends entirely upon the 
personal character of the proprietor or his manager, though it still varies very often 
according to the absence or presence of the proprietor. Mr. Jenner, in his report upon 
“ Stanley” Estate, mentions, at the particular request of the proprietor, Mr. Antelme, 
that in the year 1870, when the wages were five, four, and three months in arrears, he 
was himself absent from the colony; but that, although the wages were kept in arrear, 
those who wished for their wages always received them. 

2277. The French law, to which we have referred above, compelling the subdivision 
of all property among all the heirs, tends much to forcing the sale of estates upon the 
death of the original proprietor, and thus the property in sugar estates throughout the 
Island becomes almost exclusively commercial. ‘There still are, however, the remains of 
old families possessing their paternal estates, and the traces are still left of old aristocratic 
and patriarchal tenure, but few of the estates are kept up in their original wealth and 
appearance: most of them betray the features, not of refined luxury, but of a merely 
commercial sugar estate. 

9278. We have already shown that the majority of estates have resident proprietors ; 
yet, even if the resident proprietor knows anything of the subject of managing 
an estate, he generally has a man under the title of “chef employé” to do 
the hard work as manager, while he himself guides him in the way the work should be 
done. 


Question 9515. 


2279. The Manager, then, is the head man on the estate; generally speaking, 
> the subordinates receive their orders from him rather than from the pro- 
prietor. 

An exception must, however, be made as regards the Accountant or book-keeper, who, 
having no outdoor work to do, can hardly be considered an “employé,” and comes more 
under the direct management of the proprietor when he occupies his time with the 
management of an estate. 


Questions 9515 
9516, 9517. 


* Inscription.—Inscribed creditors are those whose mortgaged or privileged rights have been made public 
by enrelmert upon the Registers of the Conservator of Mortgages.—* Explanations of Terms used in Ordinance 
No. 19 of 1868.” ; 

+ These lists we have retained as documents which ought not to be made public, though the public have a 
right to obtain from the office of the Conservator of Mortgages the information contained in them, if required 
for any individual estate. 


~~ bales ad 
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' 9280. When the estate is left to the Manager, who in this colony is almost invariably 
a Créole Frenchman, he has general control over the working of his assistants 
ee. and labourers, and decides what work is to be done. The gangs are generally 
’ distributed in his presence in the morning before. they leave for the 
fields; and when they are gone, the Manager looks after the sugar-house, the yard, 
and the hospital; after that the Manager, or if the proprietor manages the estate 
himself, the proprietor, visits the fields during the “entre coupe” twice a day. During 
the “coupe” his time is more entirely devoted to the mill, and then he seldom visits the 
fields more than once a day. This, in the case of a managing proprietor, gives the men 
an opportunity of personal contact with him ; and a further opportunity is afforded. them 
after the work is over of speaking to the proprietors, who generally sit under their 
verandahs, or within the premises outside the house. 
Vol. 1. Question 2281. Mr. Naz is aware that these applications are frequently attended 
13 17. Question 0, Not only on his own estate at “Bénarés,” but on other estates like- 
4308. wise. ~ 
9282. We cannot say that we have found this custom to be very general, though we 
és” on which it is pursued. We may mention 


Question 9520. 


are aware of other estates besides “ Bénarés 
“ Verney” Estate as one of them, though the case of Coopooswamie, mentioned above 
SOME alts (Chapter XVIL, paragraph 1807), shows that the proprietor sitting in the 

ne ' verandah of his house and conversing with his Sirdars does not always tend 
+o the advantage of the Sirdar or the labourer. 

2983. The Manager is generally present at the pay-table on pay-day, and ought to pay 
the men himself; but this is observed only on well-managed estates ; and we find that on 
one estate, with a resident proprietor, an amount of money was handed over to the 
Manager less than the total of pay due. 

The Manager consequently made deductions in the best way he could, sometimes 
Questions 9420 Making up the difference by his own means, at other times giving the 
to 9422. men a little more rice, if there was a large supply in store, giving them 
sometimes 16 lbs. or 17 lbs. of rice a week, instead of the usual ration of 12% Ibs. 

9984. But on those estates upon which the Ceylon Company have made heavy 
eet ot advances, the Company take care to see that the wages are paid, though they 

, ‘ take no further management of the estate than by the sending their inspec- 
tors on to the estates on pay-day; on others, the money is simply handed over to the 
proprietor, who is supposed to pay the wages; the object of this arrangement being that, 

: when estates are heavily indebted to the Company, they may be sure that 
“Question 9496. the men’s wages haye been paid, and that there can be no claim for them 
upon the Company. 

9985. Besides the Accountant, the Manager, generally speaking, calls up the 
employés to attend at the pay-table, and also a certain number of Sirdars to stand round 
and see what is going on. 

Questions They are not supposed to have anything to do with the delivery of the pay, 
9617, 9618. ag the theory is that it is given directly into the men’s hands. | 

9286. In fact, the whole management of the estate and the whole success of the estate 
depend upon the Manager. If he does not manage it properly, the estate, of course, 
suffers; ahd it is very difficult to decide whether the cause be that the estate is badly 
managed or the men badly directed. 

9987. Mr. Wiehé, to whom we are indebted for much of this information, attributes 
the seemingly bad management, as evinced in the number of absentees in many places, 
more to the locality than to the management. 


A want of wood and water in the neighbourhood he has found to be the-cause of 


: much absenteeism; but, at the same time, he has found, notwithstanding his 
Question 9540. ny humane treatment and favourable locality, absenteeism to have existed 
for reasons he could not divine. . 

92988, Next to the Manager comes the Accountant. He, during crop-time, has a general 
supervision of the sugar-house, being able from his desk, in the part of the mill assigned 
to him for an office, to see all that goes on in the mill itself. 

His duties generally are to note down the men at work or absent in the Pay-book, 
which he ought to do daily from the Marker’s “Carnet.” This the Marker carries with 
him when he walks about among the labourers, and marks off the names of the men. 
The Accountant has to distribute the provisions, to keep an account of all the deliveries, 
and of all things taken into and out of store. For this purpose the Accountant keeps a 


Pay-book, Cash-book, and a Ledger, in which an account is opened for every article as 


it comes in and\goes out of the store. 
. On some estates he keeps a rough journal of everything that passes through his hands. 
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He, moreover, has to keep a Sugar-book, and to make out. weekly reports ; ‘but. Mr. 
Questions 9595, Wiehé informs us that never in his. experience did) he see;or keep a book 


Bei: which showed a regular account-current between the planter and his 


Question 9576. Jabourers. And, generally speaking, the Accountant has to look after ‘the 
Hospital Attendant, and very often to attend to’ the distributions of medicines to the 
men. | | . (3 

Another of his duties is, when authorised, to‘appear before the Magistrate 


ion 9574. 
Qnestion 997% to prosecute labourers for offences, and to make-and:cancel engagements. . 


2289. For all these duties, the Accountant’s wages differ on different estates, On 


Question 9608, some he receives but $15 a month, on others from $50 to $60. He, 


Questions 9612, however, receives a bag of rice a month; and.some:few other articles which - 


ee may be in store. If he goes to the Stipendiary Court on business for. the 
estate, he has the use of the mules. Aon 4 
2290. Next to the Accountant ranks the Head Overseer, if he happens to: be nothing 


more than the Overseer; but on those estates where the proprietor is his own manager, 


4359 


the Manager of the estate is called the “Chef Employé,” or Head) Overseer. This 
Overseer, or “Chef Employé,” is, generally speaking, a Créole or European. 
His duties are to see the men distributed at roll-call in the morning, to see 
the number of men reporting themselves sick, to look im at the hospital, and, after 
visiting the stables and the men working in the yard, to go and overlook the work in 
the fields. These rounds are performed twice a day. ‘In fact, his duties are similar to 


Question 9519. 


those of the Manager; and when an estate is managed by the~resident proprietor — 


himself, or when the resident proprietor has transferred the estate from his own to his 
wife’s name, and can no longer call himself the proprietor, but becomes Manager, then 
the Chief Overseer, under the name of “ Chef Employé,’ performs the hard work-ef the 
Manager. . , 

2291. His wages are, under the circumstances, generally handsome; he receives from 
$100 to $250 per month; but places at the latter rate are not very numerous. 

The wages of an Overseer, where there is a regular Manager, seldom amount to even 
the smallest of the above-mentioned sums, and in one case we know of, he only received 


$20. He has, generally, one or two servants, paid by the estate. Some have one and 


Questions 9609 Others two bags of rice a month, and other small perquisites from the 
to9611. store ; they have the use of the mules on the estate, and generally a carriage. 

2292. The employment of Sub-Overseers is not universal, their duties being generally 
Questions 9614 performed by the Sirdars; and on those estates on which Sub-Overseers are 
topele appointed, their duties are very similar to those of the Sirdars, of whom we 


shall treat more at large hereafter. 


2293. Besides. these “employés,” the head man of the stables, the Blacksmiths, the 
Head Carpenter, and the Head Carter, are generally considered “employés.” They, in 
addition to their wages, generally get a bag of rice each as a perquisite. Their duties 
require no further notice. 

2294, The harness-maker was also at one time considered an “employé,” but latterly 
the planters have found Indians sufficiently apt to do this work, and harness- 
making is entrusted to them. 

2295. An Indian is never called an “ employé,” consequently, the Hospital Attendant 
is seldom considered an “ employé,’ though the men employed as Hospital Attendants 
are almost universally Indians. Of their duties and inadequate wages we have already 
treated in the chapter upon Hospitals (paragraphs 2156 to 2164.) 

2296. The Engineers on a sugar estate are generally: Créoles, or Indians brought up 
on the estate, who look after the machinery, and having risen from labourers and 
assistants to the Engine-driver, have themselves become capable of driving an engine. 
On some few estates, there are regular Engineers to make the repairs, but these are 
few. These Engineers are labourers of intelligence, but not generally very strong men. 


Question 9616, 


‘They are not considered “ employés,” being Indians. 


2297. It now only remains for us to consider the other influential men on the estates, 
though they are not “ employés ”—the Sirdars. 


| Chapter XXIP.—Sirdars. 


‘CHAPTER XXIIIL—Sirdars. 


9998. The Sirdars dd no work, though merely labourers on the estate. They become 
Sirdars either by bringing a band of men and getting them engaged on the estate, and 
themselves paid with higher wages and. double rations, or they are elected: by the band 
and receive the higher wages and allowances in consequence. 


9999. Ti. will be remembered (Chapter VI. paragraph 241) that’ Mr. Rawson’s 
Committee on the 19th February 1845, in the third resolution which they recommended 
for the adoption of the Council, denounced the employment of Sirdars, and again in the 
fifteenth paragraph of their second report of the 15th August following (paragraph 247) 
they recurred to the subject. 

9300, In 1847 a petition was presented to the Governor upon the subject of the 
Sirdar influence on estates and its baneful effects. The Governor, however, thought 
it inexpedient to legislate upon the subject, being of opinion that it must rest with the 
employers themselves to overcome or reduce any illegitimate influence 


Despatch No. Riis : : : 
an opinion in which the Secretary of State 


246, 9th Decem- these Sirdars might exercise, 
ber'1e@i- "concurred. 

9301. Of the witnesses who have appeared before us, we have found but one, 
Mr. Antelme, who declares himself to be in favour of the system. He admits that 
Sirdars do no manual labour, but there are many of them very intelligent 
and very useful, whom he would not exchange for any Créole overseer. He 
thinks it a mistake to believe that the Indians are always robbed by the Sirdars, but 
rather that it is very often the latter who suffer. He informs us that the reason why 
Sirdars stipulate for two rations is, that absentees who lose their wages and their rations 
eo to the Sirdar and get their food fromhim. The men frequently spend the 
earnings.of eight or ten years in order to form a gang of twenty men and 
become their Sirdar. He believes that Sirdars, in order to keep their men 
in the gang and obtain their re-engagement, lend them money without charging any 
interest, and that they are the real sufferers by the delay in the payment of wages. 


Question 6629. 


Question 6624. 
Question 6626, 


What men spend to become Sirdars, What Sirdars suffer to get their men to re-engage. 


9302, Mr. Caldwell, Acting Inspector of Immigrants, in his report upon “ Providence ”’ 
Mr. Caldwel’s Estate, 20th June 1872, informs us that when asking whether the Indians 
Inspections. ., preferred monthly payments, he was then told by an Indian they did, but 
Appendix Q 141. that it is the Sirdars who dislike it, as they cannot now rob so much. 
Questions 6624, 2303. Mr. Antelme informs us that that never occurred on his estate, and 
ari that nothing of the kind ever came under his notice. 

9304. On the other hand we have the evidence of Dr. Icery, Mr. Martin, and 
Mr. Rouillard, and the statements of Mr. Genéve, of “Choisy,” and Mr. Wilson, of 
“ Tamarin Falls,” all opposed to the system. 

2305. Dr. Icery considers the Sirdar system an “ agricultural plague.” He thinks it 
originated with the recruiters; but many of the Sirdars are picked men, 
te sean and extremely useful on the estates; though he believes it would be a 

a benefit to the Indians, as well as a comfort to the planter, were the system 
abolished. | 

9306. Mr. Martin is of opinion that the Sirdars unfortunately exercise a great deal of 
influence against the interests of both the planter and the immigrant. He does not 
make the men work as well and properly as they might, and he takes back from the 
Indian, month by month, in the shape of usurious interest, which is seldom so low as 

25, and sometimes goes as high as 75, per cent., the money which had ‘been given them 
Questions 14,250 as a bonus at the time of their engagement. He does not think it facilitates 
baste aes the proper treating with the Indians, because the Indians prefer treating 

directly with the planters, in whom they have more confidence than in the Sirdar. He 

does not, however, see how the Sirdars can be got rid of, as without them it is almost 
impossible to get men, the Sirdar taking such a hold over the minds of the Indians of 
his band, and making them consider him necessary as a protector. - 

9307. The planter could do nothing better in his opinion than get rid of the Sirdar 
Questions 14,250 altogether ; but it is a system which has become an institution, and could 
sik pind not easily be dispensed with. 

2308. He admits, however, that there are Sirdars who are useful ; but they should not 
be allowed to have bands. He considers that those planters, many of whoni have a con- 
trary opinion to his, have not been in direct contact with the Indians for so many years 
as he has, . 
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2309. The influence of Sirdars also, in Mr. Martin’s opinion, causes difficulty at 
times in getting men to engage; for instance, when Sirdars are indisposed to remain on 
the estate, or when men are deprived of their Sirdars; sometimes from men trying to 
induce others to leave that they might become Sirdars over them, and by their prevent- 
ing men from treating directly with the planter. , 

2310. Mr. Rouillard is not at all in favour of the Sirdar system, and has tried to get 
rid of it, but thinks that there is no means of doing so, unless there be a general move 
for the purpose. He considers that the Sirdars live ina great measure upon the Indians ; 
that they lend them money and charge them an usurious rate of interest for it. He does 
not know how much of his own knowledge, but, from what he has heard, he believes it 
amounts to as much as 100 per cent.; and not content with that, they take all kinds of 
things as pledges. They take the men’s cows, and if the money lent be not repaid at 
certain time, they keep the cows. 

2311. Mr. Rouillard had formerly practised as a barrister before the district courts, 
and had then opportunities of observing cases in which these abuses occurred. They 
were difficult, however, to prove, from the actions in the generality of cases being 
disguised. 

2312. These transactions with the Sirdars embarrass the labourers. They become 

disgusted, indifferent to their work, and abscond; while the Sirdar himself does no 
work, but simply goes to the fields; never reports where absentees are, although he 
knows their whereabouts. Mr. Rouillard adds that no reliance can be placed upon 
them, and the only object in sending them to the fields is for.the purpose of not 
allowing them to remain inthe camp. There are other men employed to look after 
the labourers in whom the planters have more confidence than the Sirdar, for he would 
not consider a man reported absent as being so if they had only to depend upon the 
word of the Sirdar for it. In fact. Mr. Rouillard considers them the main cause of 
disorder on estates. 
_- 2318. On our visits to the estates “Choisy” and “'Tamarin Falls,” at the former 
Appendix B. Mr. Genéve spoke with great dislike of the Sirdar system, and mentioned 
Visits to “Choisy” a case in which he had been a sufferer, Ramjee, a Sirdar on the estate, 
“Tamarin Falls”, whom he declared to be utterly useless for any employment, had been 
Plaines Wilhems. chosen Sirdar by his band, and he was therefore compelled to give him 
$9 a month and 30 lbs. of rice a week as Sirdar; but in consequence of Mr. Geneve 
having upbraided him for his incapacity, he persuaded the whole band to lay a vexatious: 
complaint against him before the Magistrate. | 

9314. Mr. Wilson, of “Tamarin Falls,’ though he complained of the evils of the 
Sirdar system, mentioned that he knew many instances of the Sirdars being defrauded 
by the Indians of money lent to them, though he did not know any instances of the 
Sirdars having charged interest for such loans. 

2315. Mr. Hardy, who has been all his life a planter, manager of an estate for ten 
years, and after that owner of “ Belle Rose”’ Estate, in Flacq, and now for the last eleven 
years owner of “ Minissy ” Estate, Moka, is of opinion that the influence of Sirdars is less 
now than it was formerly, and that the Indians have at present a better knowledge of 
estates and masters, and when they find themselves well off they will not leave an estate, 
so that the custom which existed formerly of job contractors and Sirdars enticing men 
away has been put a stop to. On the other hand he does not think that men would 
remain on those estates where they were ill-treated, unless great influence was used by 
the Sirdars, and for that purpose they must be liberally paid in order to induce them to 
Questions 14,207, remain, for the Indians are just as able to look after their own interests as 
rate their masters. 

2316. Mr. Wiehé, another planter of great experience, having commenced as a 
sugar-planter in 1843, and continued as manager or proprietor of estates till 1866, when 
he became sub-manager of the Ceylon Company, is of opinion that, generally speaking, 
the Sirdars have not the influence over their men that one might think. He says, it is 
supposed that Sirdars cheat the men, and to a certain extent that is true; but he believes 
the men also manage to get money out of the Sirdars, as he knows many cases where the. 
men of a gang have borrowed money from the Sirdar; not that they were in actual ~ 
want of it, but for their amusement, and to spend it for their women ; and Sirdars have 
frequently complained to him that these men have gone off without 
repaying them. 

2317. Mr. Daly in his report, dated 26th March 1871, informs us that, although there 
Appendix 3, is no direct influence by shop-keepers at the time of pay for the collection 
ee of their money, there does exist a large amount of pressure by Sirdars on 


Question 9728 
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such occasions, instaices having been reported to him where the Sirdar, standing without 
the place when the pay is going on, will take from the hands of the men, after receiving 
their money, by force if necessary, the amount they require to have paid to them, and 
sometimes the whole amount that may be due. He thinks it a common practice, and is 
inclined to believe there is a most extensive oppression exercised by Sirdars over 
ordinary labourers. 
2318. Mr. Daly goes on to say: 
“ The very system by which labourers are engaged makes it a primary object with 
« the Sirdar, or the cunning labourer with a few earnings who desires to become a 
« Sirdar, to reduce to dependence upon him by means of loans and advances, as 
“ many men as possible; the hold being thus obtained over a certain number of 
“ men, the Sirdar is able to make his terms with the proprietor as to their engage- 
“ ment, and he can usually do so on terms very confortable to himself. That hold 

_ « which he thus obtains he finds it necessary to keep up, and he has a direct object 
“ in maintaining his influence over each labourer, whilst he is also anxious to avoid 
« the loss of his money lent. Therefore at each pay he endeavours to intervene to 
« obtain some control over the sum his debtor receives, that he may at least deduct 
“some portion for his repayment. I have known this practice to be carried so far 
“ that the Sirdar himself has received the amount actually coming to his men, and 
“ has deducted what he pleased and tendered the rest to the men, who declined to 
“ receive it, and brought a complaint for their wages in full.” 

9319. Further on, page 15, Mr. Daly suggests that it would be very desirable to 
control in some way the operations of Sirdars, who actually enslave their men by means 
of their loans and advances. He suggests that all arrangements between proprietors and 
Sirdars for bands of men should be prohibited. He says it is a startling proposition, 
but one that he has advocated ; for though the Sirdar is perhaps inseparable from the 
Indian’s habits and feelings, yet his employment and capacity on sugar estates, and_ his 
mode of being employed, might be very much controlled, and he suggests that all 
engagements of men should be made individually and directly by the proprietor; that 
no Sirdars should be engaged as such, but that should a number of men require one, 
certain pay should be allotted to the individual whom they might choose to be their 
Sirdar. 

9390. Under such circumstances we do not see what the use- of the Sirdar would be, 
because however necessary his appointment might be to meet the habits and prejudices 
of the Indians, it is essential that he should come to the estate possessed of the requisite 
‘nfluence over the men of his band; and that he should not be merely an overseer 
appointed as it were by common suffrage, and we think that in practice a tacit election 
would take place before any of them came for engagement. 

9391. We have seen how Mr. D’Emmerez disposed of a case in which some of the 
men belonging to a band having their wages five months in arrear, had cancelled their 
engagements, and how he, when the Sirdar of the gang applied a week afterwards to 
have the contracts of the rest of his gang cancelled, refused to do it, as he thought 
it would be the ruin of the estate. So, likewise when some men wished to have their 
‘ engagements cancelled, because the Sirdar had misbehaved and been degraded, on his 
discovering that the Sirdar’s engagement was dependent upon that of the men, and that 
the proprietors had promised the Sirdar that, when he had obtained a certain number of 
men they would make him Sirdar, he ordered the master, we know not on what authority, 
to reinstate him, and told the men that their complaint fell to the ground, because 
he had ordered the Sirdar to be reinstated. 

9399. We have also seen some contracts in which the Sirdar not only covenants for 
increased pay in the event of his getting an increased number of men, but also to be 
fined 2s. a head for every one of his band absent, in some cases a month, in others six, 
ten, or fifteen days, a covenant the legality of which might be doubtful, but the benefit 
of which to the planter is evident. We have not been able to ascertain whether by 
these covenants the planter has succeeded in diminishing the number of absentees. 

9323. 'The Indians evidently consider that there is some advantage in the Sirdar system ; 
for on the 8th September 1868, we find an application from the Surveyor-General to 
Government, requesting authority to issue rations to a woman, named “ Cassee,” widow 
of a Sirdar of a band of men whom the Sirdar had recruited in India and brought to 
Mauritius. 

9324, The eight survivors of these men engaged in the Road Department allowed Is. 
each per month out of their pay to the widow, but that not being sufficient for her 
support, she begged to be allowed rations the same as were supplied to her by the 
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_ planters. Her request'was not complied with, and she was allowed the option of applying 


fora passage back to India, or to:apply to the Poor Law Commission for relief.’ The 

case is only quoted as illustrative of the connection between the Sirdar and his band. 
Case of Balloo, 2325. Some: slight intimation’ was given of the: conduct of the Sirdars, among’those 
fupeyel’™ employed in. the Surveyor-General’s Department in April 1869, by a petition’ presented 
' Department. to the Governor by a Sirdar, Apagee. He had been employed in the Road Branch since 


June 1861, and until about the time of his petition his, conduct was believed to be very. 


fair, On the 17th of February he was re-engaged as a labourer for nine months and 
twenty-eight days, but was employed as Head Sirdar until'the 28th April, when he was 
reduced toa road labourer, and hence: his petition, on the 30th April 1869, to Govern- 
ment. On inquiry, it appeared that, in March, a band of labourers under a Sub-Sirdar, 
named Balloo, were transferred for employment under the Head Sirdar: Apagee. 


2326. Balloo, soon after his removal, without) having obtained: leave, one: day, after ; 


working hours, left:his station, went to the quarters of the Chief Surveyor of Roads, and 
there made statements to the Chief Surveyor regarding the Sirdar squeezing the labourers, 
and the Surveyor of Roads squeezing the Sirdars. He also stated that Apagee was in 
the habit of taking money from the labourers to buy rum:during his working hours, and 
that he demanded $5 from Balloo, and on Balloo’s refusal to give it, threatened him 
with.imprisonment. On the 9th or 10th of) April, Balloo was taken by Sirdar Apagee 
and Road-Surveyor Godley before the Stipendiary Magistrate on a charge of insolence 
and contempt, with threats to the Surveyor of Roads, and for telling: wilful lies and for 
leaving his work and men, without leave, on several occasions; Mr. Godley solemnly 
declaring that Sub-Sirdar Balloo: had never’ given him a civil answer since he had been 
in the Department, although Godley had in his reports, for the three previous months, 
reported Sub-Sirdar Balloo’s set 
. “ conduct good, fair scholar, and fair workman.” 
Moreover, Godley had allowed Balloo to occupy a hut upon his own property, the camp 
in which they had been working being rather crowded. This. is not likely to have been 
allowed, if Balloo’s conduct had been as bad as Godley represented it to the Magistrate. 
Moreover, it was only after Balloo’s visit to the Chief Surveyor that any fault was found 
with him, either by Apagee or Godley. Apagee’s petition was accordingly dismissed. 
2327. Mr. Douglas, the Acting Colonial Secretary, however, minuted on the petition: 
“T fear there isa regular system at work in some of the districts, by which the 
“ Sarveyor and Head Sirdar combine to sweat the labourers on pay-day. 


“ The charge against petitioner appears to:have been fully substantiated, and his 


“reduction to the ranks to have been richly deserved.” 

But we do not find that Government, notwithstanding the fear expressed by the 
Assistant Colonial Secretary, took any pains to ascertain the truth or otherwise of the 
suspicions thus entertained, for we find no further information on the subject, and Mr. 

_ Godley, against whom the Acting Colonial Secretary says, 
“the case is again one of very strong suspicion against Godley ;” 
who, we find, had a fine, which was inflicted on him by the Stipendiary Magistrate, paid 
for him, as we have seen (Chapter XVII., paragraph 1799), out of the fine-fund of the 


Road Department, and is still in Government employ as a Surveyor of Roads in Grand ~ 


Port. 
¥ Bay oS se ? : F 5 : 
Revol be oe 2328. In the year previous Mr. Bowdler, the Acting Surveyor-General, wrote, in 
extortion reporting on a petition from one Beeharree, to be reinstated as Sirdar of road 
practised by a 
Sirdars in lab iin : ; ped is 
ee The road labourers employed in the districts of Pamplemousses and Moka have, 
Mousses a) ° * ° ° . 
Mea “for a long time past, been very dissatisfied, and numerous complaints having been 


“ brought to my notice by the Chief Surveyor of Roads and the labourers them- 
“selves, I have used my utmost endeavours to ascertain the cause of any of those 
“complaints, and, from information I have obtained, a system of extortion to a 
“ frightful extent appears to have been carried on by the Sirdars in the above-named 
“ districts, and the petitioner, as Head Sirdar, was one of the worst. . 

“The Head Sirdar, in the Moka District; Luximon, appears to have squeezed 
“from 30 to 40 rupees a month out of the Sub-Sirdar and men under his direction. 
“ He was reduced to.a labourer some time ago, but not being under engagement at 
“the time, he left the Department and has since returned to India, taking a large 
“sum of money with him.” 

Mr. Bowdler suggested that the. petition should not be complied with, and further 
added that since the two Head Sirdars referred to were reduced and some of the Sub- 
Sirdars fined, he had not heard a single complaint from the men of those districts. 'The 
Governor accordingly declined to interfere. 


| Chapter XXVI—Sivdars, 


| 2329. So long ago as 1855, Mr. Hugon, the then Protector, mentioned that the planters 
Lettertrom Mr, (Report. 5th August 1855) complained of the institution of Sirdars, and 
Hngon, 5th. desired Government to put it down—they themselves upholding it, as they 
August-18)5. found it less expensive to submit to the exactions:of one or two men, ‘than to 
do justice to the whole. | . . . 

2330. This opinion was-called forth in consequence of a band of immigrants having 
been delivered to Mr. Rochecouste, of Grand Port, who fixed the pay:of the Sirdars at 
the rate given by the other planters. Mr. Garrand, however, made the Sirdars higher 
offers, and the band refused to engage. Upon reference'to Mr. Hugon, Mr. Rochecouste 
was told that. the men could not be forced, but that the influence of the Sirdars would 
disappear if he treated directly with the men themselves, and. that: \a: few rapees 
given to-each man, as a present, would set aside the Sirdars.. This suggestion was not 
attended. to. 

2331. Mr. Beyts gave us no information upon this subject, except that there was no 
Questions 3311, Police on the éstate but Sirdars, watchmen, and overseers, whom he did not 
3312. consider as police, and that the immigrants had no means of knowing the 
Question 1886. hours when their labours ceased, otherwise than being informed of them by 
the Sirdar of the gang. 

2332. From this we conclude that Mr. Beyts means ‘that the hours are so uncertain, 
that the Sirdar alone knows at what time work should cease; for in a country lying so 
near the equinoctial line as Mauritius, it is difficult to imagine how even a European who 
has ‘been in the Island a twelvemonth can fail to know within a quarter of an hour what 
the time of day is from the sun’s position; and we are very certain that every immigrant 
in the colony knows the time of day exactly, though he may not be able to say what 
oclock it is. 

2333. Notwithstanding the many objections that there are, both theoretically and in 
practice, to the Sirdar system, it is one so entirely consonant with the habits and customs 
of the natives of India, that we fear there would be great difficulty in breaking through 
it. Any person acquainted with India must be aware that every village is ruled by its 
“Patel” or head man, and that every trade and craft has either a “ Punchayet” (or 
guild), or head man (Mookudum), to rule them, and that even the labourers have their 
“Mookudum,” to whom they refer or appeal on all occasions; and, although the immi- 
grants are neither of one village, one caste, nor of one trade, they still naturally seek to 
find a head man or mentor to whom they should refer when in need. 

2334. On a late occasion 134 immigrants from the estate “ Poudre d’Or,” in Riviere 
du Rempart, came, accompanied with their Sirdars, five in number, to complain to us of 
ill-treatment on that estate. 
~ 9335. Neither the Sirdars nor the labourers could give us any specific instances of ill- 
treatment. They all declared, in Créole, that they suffered “ beaucoup misctre;” while 
the only instance they could specify was, that they got less food from Mr. De Chazal, 
who had purchased the estate and come into possession less than a month before, than 
they did from his predecessor, Mr. Baudot. 

2336. On showing the Sirdars the course they ought to pursue in order to obtain 
redress, by going with specific charges to the Magistrates, instead of coming with sweeping 
complaints to us, they informed us they only accompanied the labourers in consequence 
of threats made to them by the gangs of being assaulted or murdered in the event of 
their not coming. 

9337. We directed the Sirdars to go back to the estate and said that we would come 
in a day or two and hear their complaints, and see if they had any cause of grievance. 
They, however, refused to return to the estate, and we, therefore, called in the police and 
gaye the Sirdars in charge of them, together with two of the more obstreperous of the 
labourers. ; 

2338. This happened on Monday. On the Thursday following we went to “ Poudre 
“ d’Or,” but then found only one of the complainants and fourteen other labourers present 
on the estate,-the rest having gone with the manager and all the employés to the 
Stipendiary Magistrate’s office. On questioning the single complainant who remained 
on the estate as to the reason why he had not accompanied the others, he informed us 
that he was not a married man; that he had charge of the mules, and so did not like to 
leave his work; besides that, being alone, the food he received was sufficient for his 
wants, and that the great injury the other men complained of was from the present pro- 
‘prietor, who, when the measure of rice was full, struck it with a stick, so as to kuock off 

all that was superfluous and above the edge of the measure; whereas the previous pro- 
__ prietor had delivered the rice in a piled measure. 
2339. The case appeared to us one that could easily have been settled either by the 
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manager or the Protector of Immigrants, without the intervention of the Magistrate, by 
examining the labourers’ contracts, showing what amount of rations had been covenanted 
for in their agreement, in presence of the labourers, of the measure in which the ration 
was served, and subsequently weighing it, to ascertain whether it was full weight; a 
course which, we are certain, would at once have satisfied the labourers, by showing either 
that they had their full allowance, or by showing the manager that the allowance ought 
to be increased. » ' 

2340. The case, however, being pending before the Magistrate, we could proceed no 
further; but since have learned that the Sirdars were sentenced to fourteen days’ imprison- 
ment and had their contracts cancelled, and that subsequently two of them applied to the 
Protector for Old immigrants’ tickets, and that the body of the men have, apparently 
without their Sirdars, returned to their work. At first they worked unwillingly; but 
we have since heard from the Protector that they now nearly accomplish a full day’s 
work. 


CuaPTreR XX1V.—Job Contractors. 


2341. We come now to consider the job contractor. He is not a part of the planter’s 
establishment or staff, nor is he employed on every estate. Indeed, there are very many 
estates on which a job contractor is never seen; and even where planters find themselves 
Appendixb 25, compelled to have recourse to job contractors, Dr. Icery informs us 
Pamphlet, p. 18. “ they have to pay extremely dear for the work generally badly executed,” 
Still, there are many planters who employ them as auxiliaries, and find it to their 
advantage to make use of them. : 

2342. The subject of job contractors appears to have been first brought officially to 
the notice of the Government by Mr. Hollier Griffiths, the Magistrate of Riviere du 
Rempart, in a letter on the 8th April 1855, in which he pointed out that Article 2 of 
Ordinance 27 of 1845 for revising and consolidating the law of licences, exempted every 
planter, or other person engaged in the cultivation of the soil, or any other agricultural 
pursuit, from the obligation of taking out a licence, and that, under that law, the job 
contractors were considered to be exempt from the tax; though, in his opinion, the 
industry of the job contractor was not of that description which it was the intention of 
the Legislature to favour. That industry appeared to him to be simply a trade in the 
labour of others, of which they disposed to the planters at a higher rate than the 
marketable value, while, on the other hand, they sometimes omitted to pay for it them- 
selves; and thus, both by their direct dealings with the planters and their competition 
in the labour market, they increased the cost of the labour the planter was compelled to 
employ. He, therefore, recommended that every job contractor should take out an 
annual licence, subject to a stamp-duty of at least £30, but he would have preferred £50, 
as they got hold of the best hands, being Old immigrants, to the prejudice of the planter, 
and escaped the payment, of any stamp-duty for them. 

2343. This measure, he urged, would certainly tend to augment the cost of the labour 
supplied through the medium of the job contractor; but its general tendency, he main- 
tained, would be to do away with their competition, and thereby diminish the market- 
able value of labour. 

2344. This scheme was transmitted to Mr. Hugon, Protector of Immigrants, and to 
the Chamber of Agriculture for their report. 

2345. Mr. Hugon pointed out that the proposed tax could easily be eluded by the 
Appendix 32, Job contractors, many of whom were already planters as well as job con- 
Report,24th tractors. Those who were not planters would become so,.in name, if not in 
nie reality, with the connivance of the planters themselves. He thought that 
the only good that could be done at that time would be to require the job contractor to 
furnish security for the wages of the men he engaged, which he thought would make 
many act more prudently, and check the offer of wages higher than could be afforded 
under the then present circumstances. 

2346. The President of the Chamber of Agriculture reported that the unanimous 
Appendix 3, Pinion of the members appeared to be that the system of job-work, as at 
Report, 10th present existing, was prejudicial to the agriculture of the Island in general, 
Beeb st and to the labourer himself. ; 

2347. It was prejudicial to the planter, because it was frequently a cause of disorder 
on his estate, from the well-known fact that the same discipline was not maintained in 
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‘the camp of a job contractor as on a well-conducted sugar property, 
example had a most prejudicial influence upon the labourers of the planters, more 
especially in what they considered a most serious evil—the matter of absenteeism. 

2348. The evil of absenteeism was not looked upon in the same light by the job 
contractor as it was by the planter. The job contractor only paid his men for the work 
they actually did, and was not a loser to a serious extent by what they might leave 
undone. He, consequently, often speculated upon absenteeism as a matter of profit to 
himself, from his being enabled to deduct two days’ pay for every day’s ahsence. : 

2349, They further urged that it was injurious to agriculture, as it created an unfair 
competition in the labour market, the job contractor not being subjected to the expenses 
of medical attendance and hospital accommodation, &c., as the planter was; and he 
being allowed to remove his men from one district to another, while the planter who 
had two properties in the same district could not even remove his men from one estate 
to another. 

2350. The job contractor was also able to engage Old immigrants without having 
contributed anything, as the planters collectively do, to the expense of introduction ; 
thereby enjoying the advantage of the apprenticeship which the labourer had obtained 
from service with former masters, who were deprived of those services when they became 
skilful workmen. 

2351. They also held the system of job-work to be prejudicial to the labourer himself, 
as he was often induced through fallacious promises to abandon safe and regular wages 
for earnings in many cases not to be depended upon, besides acquiring habits, which 
rendered regular work for ever after distasteful to him. . 

2352. With regard to the proposal to subject the job contractor to a licence, the 
Chamber concurred with the Protector of Immigrants in thinking that the°cost of the 
licence proposed’ would be an additional charge upon those planters who, in cases of 
extreme need, had recourse to job contractors; and the Chamber declared itself reluctant 
to recommend the adoption of any measure which would tend to legalise the position of 
job contractors, which they could not but consider as somewhat in opposition to the law 
which regulated the relations between labourer and employer. 

9353. The Chamber, however, suggested, without adopting Mr. Griffiths’ proposition, 
that the Stipendiary Magistrates should be instructed to require from job contractors 
the same obligations with respect to engagements to which the planters were liable. 
They also strongly recommended that every job contractor who was not a landed pro- 
prietor should be obliged to furnish good and real security, to the satisfaction of the 
Magistrate, for the wages of the men he employed. 

2354. The question of requiring security being referred to the Acting: Procureur- 
General, that officer reported that he was not aware of any law by which job contractors 
could be compelled to give security for payment of wages; whereupon, on the 23rd July 
1855, Governor Higginson recorded his Minute that further steps did not appear to be 
necessary at that moment, as he was not aware what advantages were to be gained; and 
he believed great differences of opinion existed between planters as to the advantage or 
otherwise of job contractors. 

2355, Nevertheless, on the 26th March following, a circular was issued to Stipendiary 
Ahekdee FS. Magistrates informing them that instances had occurred of job contractors, 
Circular B, 189, and others-styling themselves “ Entrepreneurs” or job contractors, who pre- 
26th March 1856. onted themselves before the Stipendiary Magistrate with a view of engaging 
bands of labourers in their service, but that, in many cases, they did not possess the 
proper qualification which alone could be considered a sufficient guarantee for the per- 
formance of the stipulations entered into with their servants. 

The Governor requested that, as it was requisite in order to obtain an uniform system 
throughout, the custom already adopted in some districts should be followed in all; and 
that whenever the Stipendiary Magistrate should be satisfied that the position of these 
job contractors was not such as to afford the necessary guarantees, he should require 
them to produce the guarantee of a landed proprietor, or other solvent person, so 
that the fulfilment of the contract on the part of the “Entrepreneur” might be fully 
secured. . 


2356. Matters appear to have continued in this state until August 1864, when the. 


Setter 114, | Protector of Immigrants brought to the notice of Government that a gang of 

12th Aug. 1864. about fifty Indians had come to him from Grand Port, about one month 

Appendix I 6. hefore alleging that wages to the amount of $500 were due to them, and 

that neither their master, nor the planter for whom they had worked, and who had 

guaranteed the payment of their wages in the presence of the Magistrate, would pay 

them; that they, moreover, had been without work and food for more than a yeaa 
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2357. It appeared that the job contractor was insolvent, and could not pay the wages, 
and the proprietor would not pay them, because he was not by law compelled to 
do so. | 
' 2358. The immigrants were informed that their master might sue the proprietor in 
the Supreme Court, although they themselves had’ no direct claim upon him. « 

2359. The Procureur-General, to whom the matter was referred, suggested that a suit 
Letter 169, for the recovery of the wages might be brought before the District Court; 


27th Oct. 1864. . : 
‘Appendix J 6. Which advice was followed. 


2360. Mr. Beyts reported that recourse to the District Court had been just as 


unavailing as the application to the Stipendiary Magistrate, and that the wages still 
remained unpaid. . 
2361. Mr. Beyts, in his letter of 12th August, had: further stated: that numerous 


instances had already come to his knowledge in which immigrants had. forfeited their 


wages through want of legal protection; and, on the other hand, that he had many 
proofs that the absence of proper restraint over the middlemen’ was operating very much 
to the prejudice of the planters of the colony. 1 

2362. On the 26th October 1864 another case was reported), by the . Protector: 
Appendix J7, Of Immigrants to Government in which several: labourers: employed by 
LT Se Mr. Ormsby, a job contractor, on the “Virginia” Estate. had: obtained 
judgment against their master for wages and rations due, execution of which had: been 
sought, and a warrant of distress issued, to which a return was made of Nulla bona: 


They consequently sued’ Mr. Moncamp, of “ Virginia” !Kstate; who™-had guaranteed the — 


payment of their wages; but it-was proved that the wages due were for work done on: 
“Union Vale” state, after they had left’ Mr. Moncamp’s, and; 'consequently, they had 
no claim against him. It does not appear that any guarantee’ for their. wages) had: been’ 
given on “Union Vale” Estate, and):consequently the labourers’ lost: their wages and! 
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2363. It thus became apparent that the circular letter above referred to was at once 
Procureur-Ge- too much and. too little for the purpose intended: It did not afford the 
port on E 3 5) es 
Ordinance No.7 proper security by way of mortgage upon the estate benefited by the Indian's 
ate eae labour, while the personal guarantee which it contemplated might have been 
Appendix J 9. that of any one holding landed property in the colony, or any supposed’ 
solvent person. Another important defect was, that the guarantee could not be made 
effectual in the Stipendiary Magistrate’s Court, whose jurisdiction: did not. extend. to 
claims for wages founded upon guarantee. Consequently the labourer suing upon a; 
guarantee had to go before the District Court, the procedure of which was inappropriate 
to the recovery of such claims...’ Grik 4 
2364. On the other hand, the circular went too far, since it interfered with that 
freedom to engage which was considered an important part ofthe immigration ‘system, 
in so far as the Old immigrants were concerned. . . 
2365. The repeated instances of failure of justice, as noticed above, and a gradual 
increase in the number of job contractors, forced the subject upon the:attention of 
Government, as one calling for legislation; and at the end of 1864 a Draft Ordinance 


- upon the subject was laid before the Council. 
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2366. The original Draft. contemplated a guarantee by the owner or lessee’of an estate 
upon which the labourer worked, and it provided measures for the better recovery of 
wages, and for their security by way of mortgage. | 

2367. The first part of the proposed enactment. caused: considerable difference of 
opinion both in the Council and-out of doors, and) ultimately, the scheme was generally 
approved with the limitation of the security to Vew immigrants; as it: was iconsidered. 
that the special protection of Government: was only required for the Indian during his 
earlier years of residence, when he was unable to’ protect himself; while-the Old immi- 
grants, from their intelligence and familiarity with the usages of the colony, were 
generally able to protect themselves in any'contract they might wish to. enter into, and 
were entitled, if’ they chose, to enter into contracts which other persons might consider. 
to be to their disadvantage; and the Old immigrant, therefore, had the same: power to 


protect his own interests as any other classes of persons in the colony. Consequently: 


provision was made requiring the owner or lessee of the estate to: guarantee the payment 
of the wages, the lodging, and the medical care of the labourers; but, réstricting the 
security to the case of New immigrants, and to the sum which the planter agreed to pay 
2368. In the event of the property changing hands, or of the death: or insolvency of 
the proprietor, the Ordinance required new security to be found: ton 

2369. The Ordinance also provided that payments by the owner to the jeb contractor 
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‘should not be a good defence to a claim upon the guarantee, as a planter could easily 
prevent this provision operating to his disadvantage by seeing that the wages were settled 
out of the sums he paid to the job contractor. : 

2370. It also gave the Stipendiary Magistrate jurisdiction in these cases, whether 
brought by Old or New immigrants; and gave the New immigrants, engaged to job 
contractors, and working on an estate, the same mortgage rights upon the estate as are 
enjoyed by labourers engaged directly to the owner. 

2371. Upon this Ordinance being passed, a circular was issued to the Stipendiary 
Ordinance No. Magistrates, explaining the provisions of the Ordinance, and pointing out 
aunty that though the security could not be dispensed with, even by consent of the 
Cee New immigrants, the security did not extend to Old immigrants; and, 
14th March 1865.therefore, it was the Magistrates’ duty to see that this state of the law 
should be fully explained to such of the Old immigrants as desired to enter into 
contracts of service with job contractors; and he was to inform them that they would 
have no guarantee from ‘the owner or lessee of the estate on which they worked, or any 
privilege over the estate itself, for the security of their wages. The Magistrates were 
also enjoined to take care that labourers fully consented to serve on these terms 
with the job contractor who sought to engage them, before they passed their contracts of 
service. If the job contractor obtained a guarantee of any person of whom the 
immigrants were satisfied, then the Magistrate should pass the engagements, specially 
. mentioning upon its face that it was made on that condition, and that the withdrawal of 
the guarantee, in case of such a contract, would entitle the labourers to have the contract 
of service annulled; unless the job contractor, without delay, furnished the guarantee of 
another person, sufficient, in the Magistrate's opinion, to secure the labourers’ wages. 

9379. The Ordinance was considered only to be to some extent experimental, but it 
has remained in force and unaltered to the present day, except that Section 64 of 
Ordinance 31 of 1867 extends Ordinance 7 of 1865 to contracts of service between any 
job contractor and any immigrant; and except that by Regulation 53 of No. 31 of 1867 the 
distinction, regarding guarantee, between Old and New immigrants is removed as regards 
contracts of service to be performed on any estate; and in the case of labourers engaged 
without any estate or any place where the labour is to be performed being specified, the 
job contractor is bound to furnish security to the satisfaction of the Stipendiary 
Magistrate. immigrant. 

2373. Job contractors are also bound to give notice to the Stipendiary Magistrate of 
the district of the intended removal of their labourers from one estate to another; and 
no special guarantee should be signed or authenticated by any Stipendiary Magistrate 
unless it be proved to his satisfaction that the wages guaranteed to the labourers by the 
owner or lessee of the estate upon which they were last employed had been duly paid 
to them. . . 

9374. It is also provided that any job contractor employing labourers without licence, 
or without security, shall be liable to a fine not exceeding £2 for each labourer so 

employed, without prejudice to any penalties he might he liable to under 
$1 Ordinance 7 of 1865; and, further, that all wages guaranteed to immigrants 
; shall be paid to such immigrants in the presence of the proprietor or 
lessee, or of some person authorised to represent him, by whom such wages shall have 
been guaranteed ; and such proprietor, lessee, or representative shall sign the Pay-book 
on which such wages shall be borne, in attestation of his having witnessed the payment 
thereof, in default of which the Stipendiary Magistrate shall not recognise the payment, 
and the proprietor or lessee shall not be held discharged from his guarantee in respect 
ofisuch' wages. 

2375. On the 8th March 1871, Mr. Beyts submitted to Government that many 
proprietors of sugar estates had represented that the restrictions imposed 
| upon job contractors hindered their carrying on their business in'a manner 
profitable ‘to agriculture ; and he’ proposed that they should be allowed to engage 
Jabourers without specifying ‘in ‘the contracts that they were to work in any particular 
district, and that the contracts should be made liable to the following conditions : 
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labourers from that. estate, that the wages due to them for work done there had 
been fully paid them ; 

4th. That within three days after the removal of his labourers to another estate, 
he should give notice to the Magistrate of the district in which the estate might be 
situated of ‘such removal, and file a copy of the contract of service passed before the 
Stipendiary Magistrate of the district whence they were removed ; 

5th. That job contractors. not observing the foregoing rules should be liable to 
heavy penalties. 

2376, These suggestions were accompanied’with remarks mentioning the names of five 
Bs | or representatives of planters, who had called his attention to the subject. 

2377. The remarks are full of the usual platitudes employed by Mr. Beyts on similar 
arcasions, such as 
‘‘ it is desirable in the interests of proprietors of sugar estates ; ; 
and that, 
« with certain precautions, it might be carried out so as not to expose labourers to any 
“ risks 
—though w ‘hat these precautions are, of course, Mr. Beyts does not mention; that 
“ the changes are necessary, not only on account of personal inconvenience from the 
“ present. system,” 
but on the 
“ wider ground of the general interests of the agricultural community.” 

2378. He further declares that cancelling a contract by a job contractor, with a view 
to renewing it in another district, would be a signal for-a-host of crimps to interpose 
their influence and endeavour to entice away the labourers to other employers ; and, he 
adds, in a postscript, probably with a view of showing that the contract for districts 
generally would be favourable to the labourers, that it is not improbable that the 
labourer, to whom a job contractor proposed a contract of service for work to be 
performed in any district, would demand a higher rate of wages as compensation ; for, 
he continues, the generality of ‘Old immigrants are quite sufficiently aware of the 
general terms of contracts of service to “understand what their future liabilities 
would be. 

If that be the case, we do not see what is left to the Magistrate to explain to the 
immigrant. 

2379. He also wrote of 

“the mischievous intervention of crimps in the trangapbions and negotiations 
““ between masters and servants ; 
and, 
“but not to expase the laboliner to any risk or hardship, every possible safeguard 
“ should be prescribed.” 
2380. He then goes on to propose as 
“ every possible safeguard,” 
that 
“‘ the nature of the contract should be fully explained to him by the Magistrate, 
“when its terms are proposed to him; 
as if he had not already said that the generality of Old immigrants are quite sufficiently 
aware of the general terms of contracts of serving to understand what their future 
liabilities would be, and as if it was not well known that the Magistrate, through 
ignorance of the Janguage, was utterly incompetent to explain the nature of the contract, 
even in the. most general terms, to any immigrant; and, therefore, that it would be 
utterly impossible for any Magistrate or Clerk to explain the contract fully, even if such 
explanation were not perfectly superfluous. 

2381. Mr. Beyts suggested that the plan had better be submitted for the opinion of 
the Chamber of Agriculture. This, however, does not appear to. have been done; but 
the scheme was laid before the Stipendiary. Magistrates, for their opinions; and their 
opinions, together with Mr. Beyts’ remarks, were submitted to Government, but no 
further proceedings were taken. 

2382. Before us, Mr. Beyts admitted that it would be better to allow the law to 
remain as it is; and if a job contractor wants to transfer his men to another estate, he 
should break their engagements, and. re- engage them for that estate. "He 
admitted that there are no advantages to the immigrants from the plan he 
suggested, except that 

“the substitution of the contract would be subjected to certain conditions, 
Question 3470, and that “ it would enable the immigrants to ask for more wages if they 
“ thought the conditions to be imposed by the new contract more onerous. 


Question 3474. 


RT Re ee 
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) 2383. The Stipendiary Magistrate of Grand Port raised rather a complicated question 
with regard to the employment of labourers by the job contractor Doolub. He had 
about forty labourers more than he required engaged to him working on his private 
estate. He therefore applied to the Magistrate, Mr. Messiter, to know whether he 
could, without cancelling their engagements to him, and with their consent, send them 
to work on the “Mow Désert” Estate as job contractor's labourers; Messrs. Thomy, 
Thierry, & Co., the proprietors, furnishing the usual guarantee. 

9384, The Procureur-General- on the 6th July 1872 informed him that he saw no 

objection, provided the men. thernselves consented to. the transfer, which 
should be noted in the contract, and signed by the master; provided Doolub 
furnished the usual security from the owner of the estate on. which the men were to be 
employed. 
. 2385. It would appear from, the decision, that any. person who had labourers in his 
private employ could, by obtaining a job contractor’s licence, with the consent of these 
men, transfer them for employment to any estate, a proceeding, we think most objection- 
able, and tending to confound job contractors with other. employers of labourers ; for a 
planter finding that he had more men than he required, could, by obtaining a job 
contractor’s licence, transfer them to work on his neighbour’s:estate, or to any other 
besides his own. oO 

2386. In May 1866 the Magistrate of Pamplemousses, Mr. Renouf, finding that job 
contractors engaged labourers in his district to work in another, in’his opinion to evade 
the provisions of Ordinance 29 of 1865 with regard to. hospitals, suggested they should 
be required to furnish the Stipendiary Magistrate with a monthly declaration of the 
total number of men working with them, so that the Magistrate might at any time 
furnish the Medical Inspector with the information he. might ‘require upon the 
subject. AL guey lt: Aa yood 

9387. The question was referred: to the Protector: and: the Medical Inspector, and the 
Protectors Re. Protector reported that he was not aware:of the places where the job 
port, th July contractors had established their camps;.and: receiving no-reports from 
HAY ay them, either. directly or indirectly, he was. not dn the position. to. furnish 
a return of the hospital accommodation which was provided for their labourers. , 

The information required was not of much importance; as the ‘Procureur-General 
Report, 11th ~~ reported that the recommendation with regard to,-the monthly declarations 
June 1868. of men working with job contractors ought not to be adopted, and the 
suggestion consequently fell to the ground. REA OOCAL OE 

9388, Mr. Beyts and: his department appear to have remained in equal ignorance 
with regard to the job contractors and. their establishments up to the date’of our arrival, 
for on calling upon him. for a, return regarding them, he was unable to furnish it, 
although he had on the 17th February preceding applied to Government to instruct 
the Magistrates to send him a. list of the job contractors in their respective districts, 
and to inform him of the number of labourers, employed by each of.them, and also of 
the names of those job contractors who had notified to the Stipendia i Magistrates the 
arrangements made for hospital accommodation ;. and we were compelled to obtain the 
information we required upon this subject from the Acting Treasurer anid, Collector of 
Appendix J 20. Internal Revenues, by calling for a. return of the job contractors who had 
List of jobcon- taken out licences during 1872, and sending that return to the several 
tractors’ liceness. Seinendiary Magistrates, to ascertain whether the job contraéters con- 
tinued in the districts where their camps were situated, and the number of men they 
employed. “Nn 

9389, From these returns it appears-that 242 persons in the Island had taken out 

job contractors’ licences, and that 71 of them had no men in their employ ; that. 28 of 
{hem are no longer job contractors in the district in.which they resided at the time 
of taking out their licences, and that 147 job contractors employ 6354 men ; that one of 
them, Mr. Desjardins, in Flacq, employs 236, and Cunder Borah, in Plaines Wilhems, 


Appendix J 17. 


employs 206: the remainder employing different numbers, varying from. the. above 


down to four men only. 

9390. Weare afraid that the accuracy of these returns is no more. to be depended 
upon than are the majority of returns which we have had submitted: to us in the colony; 
for the above returns show 1032 men, immigrants, employed by job. contractors in 
Savanne, while the returns annexed to Mr. Daly’s Report upon the Sugar Estates of 
Savanne for the year ending 31st December 1871, show 1266 immigrants and Creoles 


of Indian origin employed by job contractors In that district during the last half of 
1871. "| 
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2391. Mr. Beyts in his evidence informed us that job contractors were not all, but . 


mostly, Indians; that they were: not generally wealthy men, nor possessed 
of landed property themselves.. We have not been able to ascertain how far 
the latter information is correct ;. the former is entirely wrong, The number of Indians 
who have taken out licences in 1872 amounted to 106, of whom 69, have 2578 men in 
their employ ; whilst there are 136 other than Indians, of whom 74 employ 3706 men. 
Whether we take the number. of job contractors, or the number of men they employ, 
the minority, and not the majority, is with the Indian. 

2392. Nor was the opinion we obtained from Mr. Beyts more satisfactory with regard 
to the system of job contractors than was his information with regard to their number: 
He first informed us that his general impression was, that if job contractors 
could be eliminated from the labour system, it would be best for. the 
interests both of the agriculturist and the labourer ; at all events, still greater benefits 
ought to be obtained ‘than are, under the existing state of affairs. 

2393. On further questioning, he stated that, under the Ordinance passed in 1871 
appointing Inspectors, he thought that these would be entitled to make an 
inspection similar to the inspections made on sugar. estates, on. which 
immigrant labourers were located or employed. -He could hardly see anything more 
necessary as the system now stands,—that would lead to the discovery of abuses, if 
abuses existed ;' and if those safeguards were actually obtained, the system might be 
Questions 1430, allowed to continue tentatively a little further, and that he would give 
ASI. the system a further trial. This might seem to contradict. his first answer 
upon the subject, but the latter is his impression now on consideration. ; 

We therefore could not hope to ‘derive much assistance from the information that 
could be obtained from Mr. Beyts upon the subject. 

2394. Moreover, though Dr. Desjardins has visited the job contractors’ hospitals, 
where they existed, in the same way as. he visited those on. estates, the job contractors’ 
camps have never been visited by the Protector or Magistrates, any more than the 
camps of the establishments working in the town of Port Louis; so. that, we have no 
information with regard to them anterior to 1872. Since then, we find visits have been 
paid to job contractors’ establishments. 

2395. On the 31st January 1872 Mr, Beyts visited “‘ Beau Séjour,” in the district of 
Appendix Q 166, Riviere du Rempart, on which estate there were four job contractors. settled, 
Protectors js ©mploying 324 men; but we find no notice whatever taken. in his report of 
1872. ‘job contractors’ camps, hospitals, or treatment of their servants. So, like- 
Appendices B 1, wise, at “ Antoinette,” in'Pamplemousses, visited on the lst February 1872, 
Hee ea vasite @ Mo notice is taken of there being any job contractors on the estate, though 

Comerosamy, a job contractor, whose camp. we visited, has had for several 


Question 1402. 


Question 1414. 


Question 1427. 


Etates, 1872. 
years his camp there. . 

2396. Mr. Daly, in his half-yearly inspection of sugar ‘estates in the. district. of 
Savanne, mentions in his report, dated 26th March 1872, page 6, that these 
job contractors are, of all employers, the most unscrupulous in endeavouring 
to profit by the curtailing of their servants’ wages, as he had, within the first. six months, 
detected a system of illegal and unjust marking as. absent, men, whose amount of work 
or task did not satisfy the employing job contractor. He also, on the next page, 
inentions two cases, one at “Beauchamp,” and another at “La Flora,’ where. job con- 
tractors had marked for the forfeiture of wages, as if the labourer had been really 
absent, men who had not performed their allotted task; and he winds up his report 
upon pay and rations (page 15) with a suggestion that it would be very desirable to 


Appendix D 3. 


abolish job contractors, as their system of operations is not looked, upon with any fayour — 


by the planters. | 

2397. Job contractors are regarded, Mr. Daly adds, as a necessary’ evil; and yet 
where most disliked, the proprietor feels he cannot do without them, unless all pro- 
prietors are made to do without them also; and he concludes with stating his opinion 
that if all job contractors were abolished, their men would have to. engage. directly 
with owners of estates. 

2398. Mr. Daly makes no special remark in this report upon the camps or hospitals 
provided by the job contractors. 

2399. On the 20th July 1872 Mr. Mitchell visited the camp. of Ayasamy, a job 
Appendix Q 74. contractor in Riviére du Rempart, to inquire into a complaint made by 
we Mitre ae seven women whose husbands:were undergoing a sentence of imprisonment, 

“and who declared that they had been forcibly ejected from, their huts. 

2400. It appeared that this complaint was unfounded, for three out of the seven 


: 


! 


~ 
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women were actually in the camp at the time of his visit, and the others had gone: to Saeco 
see their husbands, who were among the number of the prison gang at work on the samy’s camp. 
high road about three miles off. . 
9401. Mr. Mitchell was unable to discover how these women subsisted during their 
husbands’ imprisonment, as they were not always in a ‘position to procure a sufficient 
supply of food. ; . 
9402. He examined the camp, which he considered far from satisfactory. The 
rooms were mere dens; and, with three exceptions, the ranges of huts were very much 4 
out of repair. ; : et 
2403. The hospital, a wooden building, thatched, with an earthen floor 30 feet long ee 
by 12 broad, and 5. feetiin height to the wall-plate, was divided into: two rooms, with 
yerandah in front, and was reported to be in good order. There were six beds in one 
room and two in the other, provided with coarse mattresses, and a press containing a 
Appendie G75. fair supply of medicines. “The doctor appeared to attend very regularly. « 
Appendix ics. 2404, On the same day Mr. Mitchell examined the books of the job Arnachel- 


“ 
t 

fgg 

“ae 

es 
rh 

1 
- 


ae ru . 4%. , lum’s book 
atk hae contractor Arnachellum, employed on “ Beau Vallon” Estate, in the district neal 
P95 of Flacq: Mr. Mitchell. 


2405. From an examination of the books it appeared that entries in the Pay-book did Mr. Eee 
Append 158. not correspond with those in the Carnet, nor with those in: the Hospital- ey BOOK zt 
Visits to Estates. book, “and Mr. Caldwell, Acting Inspector of Immigrants, was directed: to 
otal tant a a further inquiry upon the subject, which he did on the 15th August 

following. 1 4c . 

2406. The result of Mr. Caldwell’s examination was, | that the Pay-book was dis- Result of 
gracefully kept, that the job contractor did not understand French, and that those who Mr. Caldwell. 
kept his books for-him:had done so inthe most slovenly manner. The days: of 
sickness and absence were not entered in detail, but the totals only given, so that it was ee 
‘impossible to check the entries from the Carnet. There was! an entry of one Seetul kept. : a 
as having died on the 3lst May: it is entered again that he died'on the 1st June, and | 


on the permit of burial being produced, it appeared that the date of death given .to. the Conte 


entries as to 


Civil Status Office was the 2nd June at 7.am.; the. burial took place on the 3rd June, Sectul. S 
from which itis most probable that: the real date of his death was the 2nd. : 
2407. The camp appeared to be better than the average, but: Mr. Caldwell says, Arnachel- 


atone ‘ : ; 5 : : lum’s camp 
“ if is almost derisory to speak of medical care as connected with this band of inspected by 


“ men,” rf Mr. Caldwell.’ 
the men requiring medical. assistance being treated in the hospital’ on: “ Beau Vallons:.,: Meek ee. 

The first entry, however, in the Hospital-bodk is on the 18th Apri? 1872, on which | 
day the Medical Register appears from Dr. Cordouan’s entry to have been presented: for: 
the first time ; the:constant: entry appears to be ‘“ pas de malades,” though sickness: of 
immigrants is often entered in the Pay-book. jon C50 2. 

2408. Mr. Caldwell found that rations were. never cut for absence, unless the’absence’ Cuttings. 
extended during the whole week. The men declared: themselves well satisfied with: The men well 
Arnachellum, and stated that they had no “‘corvée” to! perform on! Sunday. . eee 
Appendix Q: 84. Visitsito |. 2409. On the 19th August’1872 Mr: Mitchell visited’ the camp Mr. Mitchell's 
Estates. Mr. Mitchell, p. 118. of Naina Mahomed, a job contractor at Moka. fy ei va: oe 

2410. He found some confusion in the books: the hospital had been built only some «Pp. 
seven or eight monthy, and ‘would contain three patients, and had four beds) provided The hospital. 
with mattresses covered with coarse sacking, one with mats, and the other with: ne » ine 
bedding at all. . ) | “ot lc 


9411. There were ninety contract labourers employed by him, but the Medical Metical 
Attendant's visits. were very irregular. refed ak By 
2412. The camps;-of whichi there were two, were both models of cleanliness, and most esuler. 


zt : + 4 1 line 
of the houses in good repair. a eae 


Aprendix Q 80. ./2413.. The Indians here always receive) fish as. part of their rations; but Rations. 
Neca OS the wages, ‘though fair, were lower than those paid by some other job 
p68. contractors, particularly !by those employed by Mr. Godard; but of these job 
contractors Mr. Mitchell gives no detailed report. “Bl 
xjauiens quer 13 2414. On the 24th! July ‘Mr. Jenner visited the ‘camp. of Doolub, job pe 
Visits to Estates. Contractor in Grand Port, who has 164 men in ‘his employ, 72 only working Doolub’s 
wrideort _ on his) estate, 67.at.job. contractor's work, 12\labourers'in the yards and shops, alts 
Oat -. 6. hawkers, 2/ as. carters, and 5 as:jewellers.. |) ley dual 

2415. Doolub. pays his{;wages at; no regular’ periods; sometimes abt the end of Tnegular 
two months, sometimes monthly. His Pay-books were not forthcoming for any period Neen 
previous to September 1871, the former’ ones/ having, it is'said, been stolen. 
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2416. Doolub has a shop kept in his own name and in the name of his son Samsunder; 
a lad of about seventeen years of age, where credit is readily given to the labourers, who, 
when paid, have the money counted out to them, and the settlement of the shop debts 
takes place in such manner as the employer and the men arrange between them. The 
inquiry was not made as complete as it might have been; Mr. Jenner, apparently, having 
had some unnecessary objection to make it as searching as he ought, in consequence of 
a case pending before the Magistrate, as if any inquiry or report Mr. Jenner made, 
would, or at least ought to, have had the slightest effect on the Magistrate’s proceedings. 

2417. He found some of the dwellings miserable hovels, as might be expected from 
his report that, after his visit, eight houses had been knocked down by order of the 
Sanitary Inspector: on the other hand, some of the houses were reported to have been 
very comfortable. One was described as a very miserable structure, but it was added 
that the immigrants, six men and two women, built it for themselves, and preferred it to 
another that had been rented for them a short distance from the camp. 

2418. Water was scarce, and in the dry season was said to be brought by a cart from 
a canal at “ Deux Bras ” Estate, a mile distant. "a 

The immigrants denied that the water was ever brought in a cart, and declared they 
had to fetch it themselves. . 

2419. The hospital was reported to be a good wooden building, but unenclosed, and in 
the middle of a block of ‘buildings occupied as houses, stablings, &c., some of the houses 


being within a few yards of the hospital. It had been certified by Dr. Gouly, late. 
Medical Inspector, and therefore no further remark need be made upon the subject. 


2420. “Corvée” of three hours’ duration is required by this job contractor, which we 
are informed is not generally required by others. 


2421. Mr. Jenner observes that many of these men had to go at least five miles to 
their work and then return; and that, as was naturally to be expected, half their time’ 


was spent in absence. It therefore appeared to him that the system was to keep twice as 


many men as Doolub had work for, and to tolerate the absence, making it subservient to’ 


his purpose of prolonging their engagements. 
Appendix Q115,. 2422. Captain Blunt, on the 23rd January 1873, visited “ Antoinette ” in 
Visits to Estates. Pamplemousses, but he merely mentions the fact of there being four job 
$B. Blunt, ‘contractors on the estate—Comerosamy, Muneeram, Ramdeen, and Jayaseam 
io f and Ramroid. 

2423. We had before that, on the 13th September 1872, visited this estate, and had 
AppendixB1. found that only two of the above-mentioned job contractors, Muneeram 


Visits to Estates, : = : : 5 
Hoyal Commnio. and Comerosamy, employed sufficient men to require hospital accom 


_ sioners, modation 4 


The hospital registers were kept in the same manner as the estate’s register, but 
extra diet was not ordered for the job contractor’s men to the same extent as it was for 
those of the proprietor, Mr. Maroussem. We visited the camps, but our visit having 
apparently been expected, we found them swept, or being swept, and very much like 
Indian villages, with huts in good repair and plenty of water at hand. 

2424, On examining Comerosamy’s stores, we found that he, like many proprietors, 
gave his men no fish, that the rice was dirty and the dholl inferior; but it is just to say 
that the labourers made no complaint about them. . 

2425, Comerosamy complained generally of the Stipendiary Magistrates’ decisions, 
and attributed the number of desertions from estates to those decisions. We were 
unable to ascertain what the specific cases were to which he objected, but one had been 
brought to our notice in the month of June, wherein Ipermal had been sentenced to six 


months’ imprisonment for repeated desertion, a sentence just double what the Magistrate 


had power to inflict, and therefore, hardly one of which the job contractor had grounds 
to complain. 

2426. We have already alluded (Chapter XVL., paragraph 1461) to Mr. Jenner’s report 
‘upon the case of Bappoo and others versus Bax and Leriche, job contractors, 
who complained, on the 3rd January 1872, that they had been engaged to 
work on the “ Virginia” Estate, that they worked there one month and seven days; were 
then taken to “ Beau Vallon” (Rochecouste), where they worked one month and twenty. 
days; and thence were taken to “ Beau Vallon” (Dauban), where they worked one month, 
and were left there by their employer, Mr. Bax, who never came near them after the day 
he took them to that place: that they had been paid for the time they worked at “Virginia,” 
and they sued for the remainder of their wages, and that their engagement might be 

” only. sie 

2427. The Stipendiary Magistrate, Mr. Messiter, gave judgment on the 28th May for 

the wages due for “ Beau Vallon” (Rochecouste); but the month not having expired 
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of their working on “ Beau Vallon” (Dauban), they were ordered to return to their work 
_ there. 

2428. The Magistrate believed that the men when changed to the last-mentioned estate 
had appeared before him and consented to the removal; but he could not speak with 
any degree of certainty to the fact, as it is not a rule of his Court for men to appear and 
give consent when their master, a job contractor, removes them from one estate to another. 

94929. The report of this case shows, not only how the job contractors, setting the 
law at defiance, transfer their labourers from one estate to another without the consent 
of the men, but also the extraordinary manner in which Mr. Messiter, the Stipendiary 
Magistrate, and Mr. de Boucherville, the District Magistrate, his locum tenens, decide the 
cases that come before them. ; 

2430. It is here sufficient to remark that the labourers, on the 27th September 1872, 
did at last obtain the wages for the work they did on “ Beau Vallon” (Dauban), and got 
their engagements cancelled. It is hard, however, that they should have had to wait 
from the 3rd January to 27th September 1872 in order to obtain justice, which, but for 
the incompetence of the Magistrate, they ought to have obtained eight months before. 

9431. The state of the labourers in the service of Messrs. Fauvette and Fabre, in Flacq, 
was brought to the notice of the Protector of Immigrants on the 23rd May 1872 by 

Mr. Daly, then Magistrate of the district, in consequence of a man suing for 
two months’ wages, having been marked absent in the Pay-book, when he 
contended he had been sick. He declared that there was no hospital belonging to his 
master, and that none of the labourers had ever been treated in hospital. 

2432. The Magistrate found that, for several months, not a single man’s name had been 
entered in the Pay-book as sick or “ malade,” and though the defendants had_ engaged 
Dr. Le Juge to attend their men, Mr. Daly found, on examining the hospital register 
from August 1869 to Ist May 1872, that no man, woman, or child had ever been treated 
for any complaint. 

2433. The doctor had regularly signed his name throughout, opposite an entry of 
“ pas de malades,” and the Inspector of Hospitals, at the time of his visits, duly attached 
his signature to the entry “Vu.” 

9434, The job contractor maintained that the men persistently refused to go to 
hospital; that if men complained of sickness they were treated by the job con- 
tractors, but marked “ absent,’ because they refused to go to hospital; though since 
the Ist May 1872 the register showed that several men had gone to hospital and been 
treated there; the cause of this they did not explain, except that, since, the manager of 
the estate “St. Julien” had insisted upon the job contractors’ men being sent to that 
hospital. One of the defendants, moreover, boldly asserted that 

_ job contractors’ men were never sick.” 
| 9485. On inquiry of Mr. Jenner it appeared that on the 23rd June 1869 an 
authority had been given for Messrs. Fauvette and Fabre’s men using the hospital at “ St. 
Julien ;” that from the 2nd August 1869 to the 9th May 1872, 189 visits had been paid 
by the medical officer, and that “pas de malades” was repeated on each occasion. 

2436. Mr. Alcide Fabre stated that his Indians refused to go to hospital until the 
9th May 1872, when Mr. Boristhéne, the Administrator, refused to give rice to them, 
of which he only gave half rations, unless they presented themselves daily at hospital ; 
that when he saw a man was really sick, he gave him medicine and took care of him, 

marking him sick in the books; but if he thought a man feigning, he ordered him to go 
to hospital, which he never did, and then he marked him absent. 

9437. The statement, however, that men really sick received medicine and were 
marked sick without going to hospital was proved to be false in the case of one 
“ Gawer,” who, having worked up to the 15th April, was absent to the 30th of that 
month, and the whole of his wages were cut for his absence, This man had the appear- 
ance of suffering from the commencement of leprosy, and Mr. Fabre stated that he 
could do nothing to the poor fellow but let him lie quiet in his “case,” giving him his 
half rations, though, according to his own showing, he ought to have received his wages 
also to the 15th April at least. : 

Mr. Jenner also discovered other similar cases, and he concluded his report by saying 
that Messrs. Fabre and Fauyette appeared to have long practised a similar plan with 
regard to the sick in their employ. 

9438. On the 25th* August 1872 Mr. Jenner brought to notice the case of 
Calleemootoo, which will be given in detail in the chapter regarding 
Magistrates ; and, consequently, no notice need be taken of it here, further 
than to mention that Calleemootoo brought a complaint against Doolub in order to get 
his contract cancelled, and withdrew it on Doolub cancelling the contract. The papers 
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regarding the Magistrate's conduct in this business have, we understand, already been 
laid before the Secretar y of State, whose decision on it has not yet been received. 

2439. The case of Calaven and others, who, when engaged to a job contractor, were 
deceived by him and taken before the Magistrate, under pretext of taking 
their consent to a transfer to Grand Port, but in reality to break their 
engagement with him as a job contractor, and to enter into another engagement with 
him as attorney for Mr. Dauban, is mentioned in the chapter upon Contracts (wide 
paragraph 1550), and need not | be repeated here. Nor need the case of Roochun and 
39 others v. Wiehé and Co., in which they were deceived to enter into a contract with 
Messrs, Parat and Co., mentioned in Contracts (paragraph 1547). 

.So, also, the case of Doolub v. Seedarry and 80 others is given in detail in the 
chapter on Contracts (paragraphs 1551 and. following). 

‘These show the careless manner.in which the contracts were passed by the Stipendiary 
Magistrates. They were, however, annulled by the Supreme Court, and need not be 
further noticed here. 

2440. On the 17th April 1872 Mareemootoo sued Poonoosamy, job contractor, 
before the Stipendiary Court of Black River, to recover his wages and 
for refusal of medical care. The defendant produced his books in support 
of his defence, but the Magistrate found he had made false entries in the books, and 
awarded $3 45c. claimed for wages, but threw out, the claim for refusal of medical 
care ; the case showing that job contractors as well as planters keep false books. 

2441. We have endeavoured to ascertain the opinion of ye planters and Magistrates 
with regard to the job-contracting system. 

The opinion of the planters seems to be generally adverse to job contractors, 

2442. Mr. Antelme, though not a great employer of job contractors’ labourers, having 
recourse to them only for two or three months in the year, when all his men are 
employed in the crop, and when it is necessary to have the land holed to make 
plantations in November and December, appears to have the most favourable opinion of 
them. He thinks that those who have large gangs are placed in much the 
same position as planters themselves; but that those who have small gangs 
are, in a pecuniary point of view, in a better position, for, unless they have more than 30 
men, they are not obliged to have an hospital, and, therefore, have no expenses for 
medical attendance and medical treatment. 

2443. At certain times of the year some planters want assistance for extra work, and 
there are some who require assistance throughout the year, but Mr. Antelme is of 
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opinion that many planters would not require such assistance if the job contractors had 


not taken the men from them. 

2444, He thinks that to place the system on a fair and equitable footing, job 

contractors should not be allowed to engage men as they now do, but that they should 
be required to have a camp and hospital, and to fulfil towards their men the 
same obligations as are imposed upon planters. 
2445. This would get rid of all job contractors with less than 30 men, which he thinks 
would be a good measure, though he is not prepared to show how job 
contractors, if they have camps and hospitals, could transfer their men from 
one estate to another. 

2446. He thinks that the job contractors’ service presents greater attractions to the 
immigrants than that of the planters, as there is not the same discipline 
among them ; and illegal absence is compensated to the job contractor when 
it is not to the planter. The job contractor does not care whether a man absents him- 
self or not; for if he absents himself for 14 days in the month, he has to work the rest 
of the month for nothing; and it makes no difference to the job contractor how many 
men are absent, as he is ‘paid for all the work his men do, and he does not pay the 
absentees. 

Questions 6579, 6580. 2447. On the other hand, planters who permanently employ job 
Question 8577. contractors’ men cannot, in his opinion, realise large profits. 

2448. Dr. Icery, whose opinion we have quoted above that planters pay job con- 
tractors extremely dearly for work generally badly executed, tells us that the work done 
Questions 7556, by job contractors cost him one-third more than if done by his own labourers, 

ae but he has not employed them for a long time. He does not think that 
the job contractors have better men than those that are “employed on sugar estates. 

2449. Mr. Hardy, for the last ten or eleven years, has employed job contractors to hole 
the ground from September till the end of January, He considers that he pays job 
contractors more than double what it would cost him to do the work with his own men; 
but as it is necessary in high ground, like Moka, where his estate is, to plant early, he i is 
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dbliged to employ job contractors, the number of men on his estate, “ Minissy,” not being 
sufficient to do the work without the assistance of job contractors’ men; though, were 
there no absentees among his own labourers, the men he employs on his estate would be 
sufficient to do all the work. 

9450. We have already shown (Chapter X VIL, paragraphs 1640 and 1641) the compara- 
tive expense, as exemplified by holing, between work performed by job contractors and 
by estates’ labourers, showing that the work of the former costs, at the lowest estimate, 
twice as much as that of the latter; and we are consequently led to think that Mr. 
Hardy’s opinion of the relative expense of job contractors’ work is more nearly correct 
than Dr. Icery’s. 

9451. Mr. Messiter is of opinion that the job-contracting system should not exist ;, that 
Question 15,151, the job contractors have no discipline amongst the men they employ, but let 
Question 15,182. them do what they please, and that they are not so hard upon their men as 
Question 15,188. the planters; and he thinks that if the planters would employ a sufficient 
number of men, they might get on without the job contractor. 

2452. We cannot, however, quote Mr. Messiter’s opinion as very high authority upon 
this subject ; for his conduct in the case of the job contractor, Doolub, as we said before, 
is still before the Secretary of State; and, from’ his examination, we found that he was 
by no means careful with regard to the manner in which he passed contracts. He has 
in his office but one form of contract, and that the one for the engagement of immigrants 
to planters, which he employs for job contractors also, though there is a separate form of 
contract with them; and he passes a contract with a job contractor for five years, although 
a job contractor has only an annual licence, and by law cannot. engage an immigrant 
beyond the period to which his licence extends. 
~ “9453. Mr. Renouf, in May 1869, was of opinion that no verbal contracts should be 
Appendix 13, allowed to job contractors, as they elude the guarantee required for written 


Teter, May, contracts and the hospital laws. He, however, thinks that job contractors 
Question 11,410. 2FE Necessary to assist the planters on an emergency, when the planters have 
Grasiions not a sufficient number of men on their estates. He knows Comerosamy, the 


11,411, 11,414. job contractor in his district, and, though he considers job. contractors gene- 
rally lenient, thinks Comerosamy rather severe with the labourers. 

- 9454. Mr. Renouf, however, did not punish Comerosamy as he ought in the case of 
Antony and seyeral others, who complained of having been driven from the camp twice, 
for which he only fined Comerosamy £6, and threatened to cancel the engagements in 
the event of his doing it again. Mr. Renouf did not cancel the engagements this time, 
because the men had abandoned the estate on which they were employed (“ Antoinette”), 


and refused to work or return to it; and the men leaving the estate had caused a preju- 


dice to Mr. Maroussem, the proprietor of “ Antoinette.” He fined them in consequence 
of their having abandoned their work. 
2455. The terms of his judgment were: 
“ J consider the defendant ill-used his servants, the complainants, by driving them 
“ away from their camp, where they had been ordered by the Court to return and 
“ yesume their work. 1 further order that the complainants do return forthwith to 
“their work, with a warning to the defendant that if a case of ill-usage be again 
“brought against him by complainants, their contracts of service will be can- 
“ celled.” 
Question 11,410 
eb seq. 


9456. Mr. Renouf, however, in his answers to our questions whether 
this conduct was not sufficient to warrant his applying the law in all its 
severity, said : . 

“ T consider a case of assault as still more serious.” 

From which we can only infer the probability that, had the assault been added to 
Comerosamy’s offence, Mr. Renouf would have fhought it necessary to wait until he 
had committed some still more serious offence before he inflicted the full penalty of 
the law. 

_ 2457. The Police Inspector, Mr. O'Connor, in 1867, complained of Ramasawmy, a job 
Appendix 3:12 contractor in his district, employing about 30 men, giving him more trouble 
Letter 82, than all the immigrants, amounting to 5000, engaged in the district. He and 
25th May 1867 is Jabourers were constantly bringing complaints against one another, 
charges of assault, insubordination (which is not an offence recognised in the law), refusing 
- work, and claim for wages. ‘This camp is described as the resort.of all the bad characters 

in the neighbourhood, and it is said that half the men subsisted by stealing, until, after 
some time, the greater portion of them had been sent to prison and the remainder 
deserted. Ve . 
9458, Mr. O’Connor says that the planters were so well aware of the evil likely to 
a Hed 
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arise from the proximity of a job contractor’s camp, that they seldom, except from 
unavoidable necessity, would permit a job contractor to construct a camp on their 
roperty. 

A 2159. The above opinions show clearly that job contractors are not essentially necessary 
to the ordinary working of an estate, and that they are only employed on emergencies; 
that the employment of job contractors’ labourers is, in a measure, an expense to the 
proprietor, though not to the same extent as is shown by the statement we have made 
above; for, if those eleven men who were required to hole an acre of ground in one day 
were the permanent labourers of the estate, their wages would be continued to them 
throughout the year, whether they were in active work all the time, or not. 

2460. In estimating, therefore, the cost of work performed by job contractors’ labourers, 
allowance must be made for the time that the labourers on an estate might be paid and 
lodged, either without work or without full work; and, under that view of the case, 
possibly Dr. Icery’s estimate might be more nearly exact than Mr. Hardy's, though to 
calculate the expense would require more time than we can’ devote to the subject, and 
probably, when worked out, would not repay the trouble. 

2461. With regard to the internal economy of the job-contracting system, the above 
opinions show that, in a great measure, the job contractors’ labourers are their own 
masters; that no discipline is exercised over them, and consequently that there are con- 
stant grounds for complaints between masters and servants. . 

2462. At the same time the job contractors’ camps have never, and hospitals have 
only in one division, been subjected to any inspection; and, bad_as the hospitals are on 
the estates generally, which are inspected, those belonging to job contractors appear to 
be still worse; the division we have excepted as being that in which the hospitals are 
inspected, is that under the supervision of Dr. Desjardins, who has made regular inspec- 
tions of them ; though, as we have shown in the chapter upon hospitals generally, such 
inspections are of little use, the Doctor having no means of ordering improyements and 
reforms, or, if he had, of seeing that they were carried out. 

2463. Dr. Gouly does not appear to have made any inspections at all, and if he had 
made any, unless they were better than those he made of the Estates’ Hospitals, they 
might just as well have been omitted. 

2464. Under the present system it would probably be impossible to abolish job con- 
tractors altogether; for so long as day labourers are, as it were, prohibited by the heavy 
tax they have to pay, it would be impossible for planters to obtain day. labourers upon 
an emergency ; and, therefore, supposing that the planters had a full complement of 
men, and those working conscientiously, they could not, in case of necessity, obtain an 
extra body of men on any emergency if the job-contracting system were abolished. 

2465, Moreover, it does not appear to us that it would either be just or advisable to 
abolish the system, so long as the Sirdar system remains. The trade is a fair one, and 
closely connected with the Sirdar system—the Sirdar being, in fact, a job contractor _ 
under another name. 

2466. The Sirdar is neither a labourer nor an overseer, but he receives higher wages 
and extra rations on account of the body of men which he brings to work upon an estate. 
He is not responsible, generally speaking, for the work of these men; and it is only rarely 
that it is a loss to him when the labourers choose to absent themselves. 

2467. The job contractor, on the other hand, is a Sirdar who receives a sum of money 
for the work his body of labourers do; and, if they absent themselves, he suffers in con- 
sequence of the work he had contracted to perform being delayed. We, therefore, do 
not see any reason why the job-contracting system should be prohibited by law, 
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2468. In the preceding chapters we have perhaps given sufficient evidence and cited 
sufficient cases to show that the prospects held out to the immigrant on his engagement 
in India are neither fulfilled by the Protector, by the Doctors, by the Magistrates, nor by 
the planters, and probably further evidence upon the subject would be superfluous were 
not the dicta of former Governors as well as the opinions of old residents quoted in 
support of the general good treatment which the immigrants enjoy in Mauritius, 

2469. Dr. Icery in his pamphlet says: 

Dr. Icery's “ Nobody will contest that in Mauritius, as well as in other countries, 


amphlet, p. 35. : ° 
Appendix D 95. “ condemnable exceptions may be found. I am glad to believe that 


former Governors and opinions of old residents. 
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-  €gych do not now exist, but at best it must be admitted that such may have 
“ occurred and may occur again.” 

9470, On his being questioned by us whether, when he wrote this, he was not aware of 
there being any estate in which the planters were hard and unjust towards their labourers, 
he said he did not imply that there were not such planters to be found, but that he hoped 
none would be found; and, upon being questioned further upon the subject, he admitted 
that from the facts that had transpired before us, he had reason to believe that such 
planters do exist and are to be found ; but when asked how far he thought 
that planters could ill-treat their immigrants without its affecting the whole 

colony, he replied he could not admit that particular acts stigmatising two or three 
Question 7180. planters could, when judging soundly and impartially, prejudice in any way 
the great body of the planters. 

9471. When questioned as to how many people ought to be found in the wrong in 
order to condemn the whole system, he answered, he did not think the question could 
be judged in that manner; that the system is based on laws, and if the laws were bad, 
the system was defective, and must be altered; but we could not ascertain from him 
what, in his opinion, would justify the general charge against the planters of ill-treatment 
of the Indians. 

9472. Mr. Naz informed us that he was very much surprised to find it revealed by 
the inquiry before us that there were at least several planters who were notoriously bad 
Question 310, Masters ; such a state of things was not even suspected to be in existence, 
Vol. II, he having previously informed us that he was awaiting the result of our 
Vol. I. Quests. inquiry with confidence. That successive Governors had proclaimed. the 
187 and 188. happy condition of the immigrants in Mauritius : 

« after Sir Lionel Smith and Sir William Gomm, who had both certified the facts to 
“ the Home and the Indian Governments, Sir George Anderson, who was so com- 
“ petent to give an opinion. After him Sir James’ Higginson, who knew the West 
“ Indies and India, who governed Mau 
“ unreservedly that the condition of our immigrants was at least equal to that of 
“the labourers in any other country. Sir William Stevenson and Sir Henry 
“ Barkly, who both knew the West Indies, have repeatedly stated the same thing. 
“ The same has been written and said by all the generals who have provisionally 
“ administered the Government—most of whom also knew India well ;” 
and he wound up, saying: 
“ [ would be as much surprised as disappointed 
« corroborate such a succession of impartial and disinterested affirmations, and if, 
“ saving more or less exceptions inherent to human nature, the Indian population 
“ in Mauritius in general was not found to be happy and justly treated.” 
9473. This succession of what Mr. Naz calls the 
“ impartial and disinterested affirmations of the several Governors” 
we have heard reiterated down to the present day, and we find in a letter to the 
‘ Times’ newspaper, dated the 11th August 1873, by Mr. Macpherson, the proprietor of 
“ Cluny,” the same assertion made, that 
“such men as Sir. G. Anderson, Sir J. Higginson, Sir William Stevenson, and 
“ Sir Henry Barkly all fully testified to the fair treatment of the Indian Coolie by 
“ his Mauritius employer ;” 
and, again, on the 13th of the same month, Mr. Anderson and Mr, Jourdain, in a letter 
to the ‘ Times, which was not published in that newspaper, but was in the ‘Standard, 
repeated that the publicly expressed opinion of His Excellency the Honourable Sir 
Arthur H. Gordon fully corroborated the statements made by his predecessors, Sir Lionel 
Smith, Sir Wiliiam Gomm, and Sir George Anderson, the last of whom had declared 
his opinion that the Indian labouring population in Mauritius was treated justly, and 
that a labouring population perhaps nowhere in the world was in such favourable 
cireumstances. Sir J. Higginson, Sir William Stevenson, and Sir H. Barkly, in later 
years, bore testimony to the fact that the condition of the Mauritius immigrant was at 
least equal to that of the labourers in any other country. 

These two latter gentleman, Messrs, Anderson and Jourdain, are not planters, and 
sign themselves as “ Two long Residents in Mauritius ;” but both they and Mr. Mac- 
pherson appear to forget the fact that what these several 
been mere opinions, not founded on any investi gation into the treatment which the 
Indians have received, but opinions formed from gubernatorial visits, froma the returns of 
Stipendiary Magistrates and Medical Inspectors—in fact, opinions formed, if on any inquiry 
at all, upon one that is merely ex parte, and therefore, though they have accepted the 
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dictum as an axiom and resent its ever being questioned, the question of the treatment of 
immigrants in Mauritius remains, notwithstanding the strong asseverations, at the present 
day, a moot point. 

2474. Before proceeding to examine the opinions of the Governors and to see how far 
they are supported by actual facts, it will be advisable to see the opinions generally 
held in the Island about the periods to which the recorded opinions of these different 
Governors refer. . ae 

2475. In the Report of the Immigration Committee of Council, No 8. of 7th September 
1843, the Committee say — 

“It is also essential for the existence of the island, in anticipation of the changes 
“ openly announced as early about to take place, there should be'such a supply of 
“ Jabour as will enable the planters to raise their sugar at.a low price, in order to 
“ meet competition with foreign sugars in the home market.” 

And they go on to say: 

“ If any abuse exist of which the Committee have not as yet been informed, the 
“members think they cannot have any better. security for their correction than the 
“ vigilance exercised by His Excellency since Indian immigration has been renewed, 
“and the. interest he. has so actively taken to preserve it pure and free from 
“ reproach.” . 
Second Report of Immigration 2476. In the second Report of Mr. Rawson’s Committee, dated 
Committee, 15th August 1845. 15th August 1845, the Committee say, paragraph 19: 
“Experience has proved, and your Committee believe, that~all the Governments 
“interested in the question are satisfied that the Indians derive great positive 
“ advantages from emigration to Mauritius, while their departure from India, if felt 
“at all, cannot but be beneficial, and this emigration is effected without any 
“ pecuniary charge on the Government of that country ;” . 
and so strongly were they impressed with this idea that they go on, and in the 
20th paragraph say, as we have already mentioned (Chapter VI., paragraph 249), but 
cannot refrain from repeating, — . 
“ your Committee cannot dismiss this point without expressing their hope that the 

“time is not far distant when the immigrants will be so convinced of the advantages 

“ of emigration to Mauritius, and so eager to obtain them, that they will be willing 
“ to enter into an engagement to defray or to refund the expense of their passage to 
“ this colony.” 

2477. In 1845, as has been already noticed (Chapter VI., paragraph 254), a statement 
was printed and circulated in the colony, drawn up by a party much interested in its 
sugar plantations, as containing information which might be useful to Her Majesty’s 
Government in arriving at an estimate of the whole complicated question of emigration. 
Sir W.Gomm to. This was forwarded to the Secretary of State in’ Sir William Gomm’s 
Secratmy of |, despatch No. 118 of 2nd July 1845. In this a letter is quoted from a 
No.1i8of2nd Mr, Brenan, dated “Bois Manguier,” 24th May 1845, in which he com- 
July 1845. mences by saying: 

“T cannot better support the opinion I have given you’ that the Indian labourer 
“ materially betters his condition by emigrating to Mauritius, than by placing before 
“you a simple statement of such facts and observations as my connection with 
“agricultural pursuits both in Bengal and in Mauritius has brought under my 
“notice, and enabled me to make.” 

2478. He then goes on and gives a sketch of the state of the Coolie in Bengal, and 
concludes with: | nig : 

“I shall now turn, and I must confess with something of the feeling of one who is 
“leaving a prospect where all is desolate and barren for one of smiling prosperity, 
“ to the condition of the immigrant labourer in this colony, which I shall consider - 
“in the order already proposed ;” . 
and he concludes his comparison with: pests : 
“ At first sight some parties may suppose that the high wages, of Mauritius are not 
“worth more to the Coolie than the low wages of India, inasmuch as food, &c., 
“ are in the same proportion. This would be true if he had to buy his supplies, 
“ but as he does not go into the market at all in Mauritius, everything there being 
“furnished to him ‘ gratis, his money wages are all so much over and above all 
“wants, clear profit or pocketing.* fy 


* This is not the case at the present day—1873. His clothes, all condiments, and éverything above the 
allowance made him of food, he is obliged to procure for himself. : 
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' “ Tn this case, therefore, the common argument of relative prices does not apply ; 
“ and even if it did, even admitting the wages of Mauritius to be only equal to 
“ those of India, the important question remains—can all Coolies get Indian wages? 
“Is there no surplus population in India?—no thousands and thousands, if not 
“ millions, of men, who cannot get regular employment, and who, in consequence, 
“suffer frightful misery, even to be obliged to sell their children at times 
“ for food? 
“ Let Indian gentlemen answer this; this is the important particular that ought 
“to be thought. of when considering emigration to Mauritius from India; a wide 
« field of industry and labour is thrown open to destitute thousands.” 

2479. The remarks of Mr. R. Neave, of the Bengal. Civil Service, upon this letter are 

also enclosed in the Governor's despatch. 
Testo: In these he very fully corroborates Mr. Brenan’s views of the subject, 
137 of 19th July and he even goes so far as, in a subsequent report, enclosed in the Governor's 
me despatch to the Secretary of State of the 25th of that month, to say : 
“ Truth also compels me to declare that, in some respects, in endeavouring to 
“ protect the immigrant, justice has not been rendered by the Legislature to the 
“ employer.” 

How, since that day, justice has been done to the immigrant has been shown in 
different parts of this Report, and reference to paragraph 30 of the chapter upon The 
State of the Colony, 1862-1867, will suffice to show that since Mr, Brenan wrote, the 
Indian immigrant has had, even in Mauritius, to suffer what it is not too much to call 
frightful misery. 

9480. To return to the opinions entertained in the colony, of the treatment of the 
Indians. In the Report. of the Immigration Committee of Council, 9th January 1850, 
paragraph 20,* the Committee remark that 

“the immigrants in sufficient numbers would be willing to come to Mauritius 
“ without any such promise ;* of this the Committee can entertain no doubt now 
“that so many immigrants have returned to India with little fortunes in their 
“ possession, a marked improvement in both their physical and moral condition, 
“ and, as must be, with a good report of the land they visited.” 

And, referring in the 24th paragraph to what we shall notice hereafter, Sir George 
Anderson’s Minute upon the subject, they add: 

“ If there be any who will not believe what Sir George Anderson may say on this 
“ subject, and the Committee are satisfied His Excellency will never be backward 
“ to vindicate the colony as far as it may require and deserve, neither would they 
“ believe, were the whole colony to rise up and offer the most irrefragable evidence 
“ to the fact,” Ba 
declaring in the 36th paragraph that they are 

“ perfectly convinced that it is not the servant, but the master who is really now 
« wanting of protection; that the former not only enjoys liberty, but indulges with 
“impunity in licence, while the latter pays high wages and is served with 
“ contumely and neglect.” . 

9481, Again, when referring to the subject of the education of children (Indian), to 
bi reat! which their attention was drawn by a Minute of the Governor of the 
ginson's Minute 12th November 1856, the Special Committee of Council, to whom it had 
on Education, pee referred, reported amongst other things, on the 26th December, 

a 
“ although *t is not to be denied that the labour of Indian immigrants is most 
“ essential to the prosperity of the colony, it must be remembered that the 
“ advantages they receive in return are more than equivalent, for not only is their 
“Jabour so liberally remunerated that a great majority are able during their 
“ industrial residence to accumulate sums of money; but they haye, moreover, 
“ become used to habits of regular labour, and have been inducted into. the usages 
“ of civilisation, to which, if left in their native villages, they would probably 
“ never have attained.” 
~ 9489. But not to multiply instances of the ideas which have been held in times long 
past, it will, perhaps, suffice if we refer to what has been said in the year 1868, at the 
time when the most stringent laws were being enacted against the immigrants, by one 
who ought to be a very high authority on this subject, the Protector of Immigrants. 
In his Annual Report for the year 1867, dated 13th April 1868, he writes: 
“ J have not the least hesitation in affirming that the general condition of immigrants 


{ 


} 
* As to return passages. 


Mr. Brenan’s 
views sup- 
ported by Mr, 
Neavye. 


Subsequent 
treatment. 
Frightful 
misery. 


Local opi- 
nions as to 
treatment, 
1850, 


Feeling of in- 
jured inno- 
cence, 


Happy state 
of the immi- 
grants. 


Opinion of 
the Protector, 
1868, 


424 Chapter XXV.— Treatment of Indians. | ie 


Opinion of tke — “ws : * : : 
Peiector, in the colony is happier than that of the generality of peasants of their own 
1868, “ class in India. 


“ To say that the immigrant in Mauritius has no cause to complain under any 
“ circumstances would evidently be going beyond the truth and beyond what his 
“ most sanguine well-wisher could expect ; but it may be asserted without the least 
“ fear of contradiction from any quarter, that by steady labour and good behaviour 
“he may ensure a life of greater ease and comfort here than in India, and that 
“ chances of making money and rising above his sphere are certainly greater here 
“than in his native country. That such is the opinion entertained by Indians 
“ themselves is manifestly evidenced by the fact that large numbers voluntarily 
“come back after having returned to India. They, undoubtedly, consider their 
“‘ prospects are bettered by doing so.” 
a 2483. He then goes on and says, with few exceptions the camps and hospitals were in 
"good condition when inspected. We have seen what hospitals are, as well as what the | 
Sas generality of the camps are. He then adds that wages were in arrear beyond two 
months on 18 estates only; eight of these owed four months’ wages, five owed five 
Legislation. months’, and five, six months’; and he adds that Ordinances referring to immigrants and 
other labourers had been consolidated into one, and numerous important amendments 
introduced into the system of laws concerning labour; and he continues, apparently 
rather inconsistently with his former assertions, that the new provisions will, in his 
Protection of opinion, both strengthen the protection of Government over labourers and safeguard the 
smmugrants. interests of all the other classes of the community, which, if his former assertion was 
strictly true, would appear to be superfluous, _ Pie 
Pane 2484, With reference to the opinions of the several Governors which have been 
“quoted, it will not be necessary to notice all of them, from the time of Sir Lionel 
Smith down to the present day ; it will suffice for us to look only to those which, from 
having been the most frequently quoted in proof of the happy condition of the Indian 
immigrant in Mauritius, have become, as it were, axioms which it is not allowable to 
Mr. de Plevitz’s doubt, and for infringing which, the assertions in Mr. de Plevitz’s pamphlet 
Pamphlet, p. 12. were called by Mr. Naz 
“ falsehoods and calumnies.” 
ee alien 2485. We have seen (Chapter IV., paragraph 191) what Sir Lionel Smith’s was in 
Sir William 1841. Sir William Gomm, in a Minute which he laid before the 
ae Pe Legislative Council on the 12th May 1845, but which was not printed with 
yo their proceedings, said : 
“ No one can be more perfectly satisfied than I am that, could the measure of 
“fair and of harsh or even careless treatment of the labourers throughout the 
“colony be brought tangibly into comparison, the latter would be found infinitely 
“ outweighed by the former, but I have, equally little hesitation that my position 
“affords me the opportunity of seeing sufficiently into’ the opposite scale to 
“ make me anxious that for the interest of all it should be kept as light as possible 
“by every precaution which is within the province of regulations to contribute 
“ with that view.” 
2486. We are not aware whether this is the opinion of Sir William Gomm which is 
considered in favour of the planters or not, for the paper drawn up by Mr. Brenan, and 
Sir W. Gomm to the note thereon by Mr. Neave, to which we have referred above, and which 
ices Sir William Gomm forwarded in his despatch to Lord Stanley, No. 118, 
’ 2nd June 1845, comments in rather a condemnatory tone upon the Minute 
of the Governor; and we consequently infer that the Minute was not at the time 
considered laudatory of the treatment of the immigrants. 
ee 2487.“Whether the state of the Bengal Coolie has improved since that date we are 
in past times, NOt able to say, but that of the Indian labourer in Mauritius certainly has not improved. 
He was then furnished at the sole cost of his employer with an excellent dwelling, 
constructed either in stone or wood, well ventilated, with doors and windows, affording 
him secure shelter in the worst weather, furnished with a bedstead, and secured with a 
lock and key. His food then was furnished at the sole cost of his employer, and in 
addition to what he is now supposed to receive, cab 
Rice, Dholl, 
Salt Fish, Ghee, or Oil, 
he also received 
1 Ib. Masala, : 
1 lb. Tobacco, ane month, 
and 
1 glass of spirits in wet weather. 
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He also received clothing gratis,— 

1 shirt, 

4 yards of cloth to make a dhotee, 

1 warm woollen cap, and 

1 good blanket 
. to protect him from the rain and cold. None of these articles does he receive now; 
and a more wretched object in cold or wet weather than the immigrant in Mauritius, 
with his cotton clothing and a piece of gunny over his shoulders, as compared 
with the Indian Coolie of the very lowest order, with his warm “cumblie,” cannot be 
conceived. 

2488. Medical attendance and pay seem to have been on much the same terms as at 
present, but the hours of labour were then from daylight to sunset, so that some 
improvement may be considered to have taken place in them. 

9489. The chances of redress under ill-treatment or injustice appear to have been 
much the same as they are supposed to be at the present day. The Magistrate is always 
represented as accessible to the Coolie and ever ready to investigate his complaint. 
A central position, easy of access from all parts of the quarter,* is said to be selected for 
the Magistrate’s office, and the Coolie is stated to be quite alive to his rights, the 
slightest infringement of which is sure to meet the Magistrate’s ear. The same is said 
at the present day, with how much truth may be seen on referring to what we have 
written in other parts of this Report. 

2490. This being the state of things in 1845, we come now to what Sir George 
13th Febuary Anderson is reported to have said upon the subject on the 13th February 
eee 1850, he having arrived in the colony on the 9th June preceding, and, 
consequently, not having had a very long time in which to obtain personal knowledge of 
the state of the immigrant: 

“ Of the treatment the immigrant meets with generally in the colony at the 
“ hands of his employer, I am thankful, for yourselves and for humanity, to be able 
“ to speak favourably ; to bear favourable testimony to the conduct of the planters 
“ in this momentous matter. I am aware that a very erroneous impression has got 
“ abroad on the subject. I have carefully looked to the Weekly Returns from the 
« different. Magistrates. I have looked into the cases, and I can declare as to the 
“result that I, an old Judge, an old Magistrate in India, consider that the Indian 
“ here has as safe a protection, as ready a protection, and as perfect a protection as 
“in India. 
“The cases of personal violence to the Indian are comparatively few, and 
“ most rarely, if any, excessive violence, while in other cases the complaints are, 
“ perhaps, numerically more on the part of the master against the immigrant. 
The complaint of the immigrant is, in fact, mainly for the non-payment of wages. 
“ But the redress is quick and almost ever certain. 
“ The Stipendiary Magistrates have, I must do them the justice to say, done their 
“ duty, and administered the law quickly and efficiently. 
“ T do not mean to say we have not cases where difficulties are raised and justice 
“ sought to be evaded ; it would not be human nature if it were not so; but I mean 
“to say, as a whole, the immigrant is as well protected, and as a whole he is as 
« justly treated, and, as a labouring population, nowhere in the world is in such 
“favourable circumstances. He is well and certainly fed, he is clothed, he is 
“ lodged, he has good pay, he is cheerful, he is healthy, saving of his pay, and looks 
“to the end of his term of residence to return to his home with what is to him 
“ wealth. 
“ Compare this with other parts of the world and you need not fear the issue.” 
Minutes of Coun. 2491. So likewise in 1863 the Immigration Committee of Council in 
oi pene? their Report declare that 
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“ it cannot be denied that the Coolie has a decided preference for 1863 


“‘ emigrating to our shores, where he well knows he will find the same food and 
“ habits as he is accustomed to in his own country.” 

MinutesofCoun- 2492. Again, the Chamber of Agriculture on the 18th December 1863, 

Leet x° when addressing the Colonial Secretary, pronounced themselves 

paragraph 1295. “ not prepared for these violent innovations on a system that has been 
“ in force for so many years, and which has brought so many thousands of Indians 
“to enjoy health, comfort, and prosperity in this Island, of which we doubt not 
“His Excellency, when he has had time to make himself more fully acquainted 


“ with the facts, will be able to bear ample testimony.” 


* On this point see Table of Distances, Appendix 5 40. 
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2493. In August 1865, Sir Henry Barkly, having received the first Half-yearly 
Reports of the Stipendiary Magistrates’ visits to estates, in writing to the Secretary of — 
Despatch No, state said, it would seem that the necessity of such visits was clearly 

spatch No. : : : : : 

220, 20th Aug. established, and that immediate benefit was likely to result in several ways 
see from their reinstitution. He mentioned that the objections taken to so many 
camps had been received by the planters in good part, and, no doubt, would be followed 
by great improvements to them as well as to the hospitals. It was satisfactory, he 
observed, to learn that Sunday labour, if at one time prevalent, had very much changed’ 
for the better, but he had not been prepared to find the payments of wages so far 
in arrear as they were reported to be. He also mentioned a system of undue severity 
practised by the Messrs. Montille, by locking-up at night immigrants who had at any 
time absented themselves, allowing them only to go out to work in the morning under‘a| 
Sirdar. The inquiry was then pending before the District Magistrate; but Sir Henry’ 
Barkly thought it only fair to the planters of Mauritius to mention’ that the Messrs. 
Montille must be regarded as exceptions to the class, in conduct as well as origin; Mr. 
Montille, senior, being reported to have actually worked as a slave. | 

He referred also to the insufficiency of medical attendance provided for the 
immigrants, and the inadequacy of the existing law to remedy this state of things, and 
he hoped that the draft which he then submitted would, when passed by the Legislative 
Council, not become, like its predecessor, a dead letter. 

2494. Twelve months after this, Sir Henry Barkly, as suggested by the Chamber: of 
Despatch No Agriculture, does bear as ample testimony as the Chamber could desire to 
210, 4th Sept. the condition of the immigrants in Mauritius, -for, writing to the Secretary 
cg of State in 1866, he concludes his despatch by saying: 

““ Tt-will be for Her Majesty’s Government to determine how far the system may 
“with justice be pursued, remembering always that the immigrant, once’ in 
“Mauritius, is better paid, better fed, and certainly not less the ohject of solicitude 
“‘on the part'of the State than he is in his own country; that in coming here 
“he exchanges poverty for comparative affluence, and that’ when he is free to 

_ return to India, he, for the most part, prefers to remain resident in Mauritius.” 

2495. We are not, therefore, surprised to find that, when in the following year 
Mr. Kerr, the Treasurer, opposed the second reading of the Ordinance, since passed as 
Ordinance 31 of 1867, he should have incurred the heavy displeasure of the 
Governor, as mentioned in the Chapter upon the Mew Labour Law (para- 
graphs 569 and following); and, no inquiry * having been instituted into the allegations 
made by him, the failure of his charges of course became’ further evidence in cor- 
roboration of the good’ treatment of the immigrant in Mauritius, which, as we have 
before remarked, it’ was a dire offence for any one like Mr. de Plevitz to call in question. 

2496. Perhaps the cases we have already mentioned: in the course of our Report may 
be thought sufficient to prove that the treatment of the immigrant in Mauritius may be 
improved; but there are further cases regarding Messrs. Staub, Poulin, de Belloguet, 
Montille, and others, that will be found elsewhere, tending to show that ill-treatment 
has been systematic on some estates, and these we will now bring forward: 

2497. We have already (Chapter TX., paragraph 533) alluded to the case of Guzoo Govin, 
Letter No. 80, 0% Goorgoo Gobine, who: was found by the police lying dead on the roadside 
2ist Nov. 1867. near’ Mr. Staub’s estate“ Baie du Cap” in Savanne. The District Magistrate, 
Appendix D 32. having completed the inquiry regarding his death; forwarded the depositions 
to the Acting Procureur-General; in order that he might form an opinion whether a 
criminal information'should be laid against any party, with a view to'his prosecution before 
the Court of Assize. Sir G. Fropier, the Magistrate, gave it as his opinion that it was evi- 
dently a case of involuntary homicide caused by inhumanity, or, at least, by imprudence, and 
that, though from the wretched state of the old man he would probably have met a natural’ 
death, still, it was not an excuse, much less a justification; and he goes on to say:— | 

“ Certainly, also, Mr. Staub is guilty of great cruelty for not having procured some 
“assistance for a human being found dying near his estate, in so isolated a place 
“ that he could not expect to be helped by the police or any other person; but you 
“ will see the excuse he alleges for not having done so, and, as the charge of having 
“ordered the removal of the dying man is denied by him, and only preferred: 
“against him by Cannoo, who is most interested to repel the accusation front 


Appendix F 22, 


* This statement must be understood as referring to the inquiry challenged by the Chamber of Agri- 
culture, and refused by the Governor under the circumstances related in paragraphs 575-577. An inquiry 
was instituted into the truth of the complaints made to Mr. Kerr by certain vagrants confined.in the Depot ; 
of these only one (Narsoo—see Appendix F 22, p, 5) could be traced, and the report given of him by the 
Police was unfavourable. 
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“himself, I: think he ‘will escape legal responsibility, but will undoubtedly meet 
“with public censure should Cannoo and -Ramjee be prosecuted. I think. these 
“ two men, after having at first, in presence of the sergeant and constable, denied 
“knowing anything, have afterwards admitted, the first to have ordered, and the 
second: effected, the removal of the sick man. Moreover, there are certain dis- 
“erepancies ‘in ‘their declarations which may serve as circumstantial evidence to 
“prove the induction drawn by Dr. Tyack from the autopsy—that the poor:man 
“ had been dragged by means of a.cloth or a rope, and so strangled, if not wilfully, 
“at least through want of caution.” 

2498. To'this the Procureur-General, on the 11th December 1867, answered :— 

PB i ctreutGe. “The fact that great inhumanity and neglect was exhibited by Mr. 

vc Frid igre “Staub to his Indians, andthat the deceased was thrown upon the public 
©. 1867. « road ina retired spot, and there cruelly left in a dying’ state, is clearly 

« proved; yet I am/at a loss to discover any mode of criminal punishment ;” 

and he concludes his letter, after further remarks, by adding :— 

“J feel confident that, after the matter is brought to light by this inquiry, your 

“ attention as District and Stipendiary Magistrate will be especially directed to 

“this remote part of your district, and to the manner in which the immigrants 

“employed by Mr. Staub are treated.” 

2499. This took ‘place as recently as 1867; but, ten years before that, in 1857, the . 
game estate had been brought into unenviable notoriety. On the 5th November in that 
year three immigrants complained to the Stipendiary Magistrate that some men on their 
estate were ina weak and emaciated state, and had been kept without food, and, though 
ill, without medical assistance. The Magistrate directed a mounted sergeant to proceed 
to ithe estate and have the sick men conveyed and lodged in the Poor Relief Com- 
mission Asylum, which appears to have been done, and five—Towsee, Carpen, Sam- 
minaden, Rajos Gopaul, and Etlander—were lodged in the hospital ; and, being restored 
to health, were discharged on the 25th of November; the doctor having, on the 
9th November, certified that he found them all in a very debilitated state of health ; 
three suffering from itch, one from disease of the liver, and one being covered with warts 
on his hands and feet, and none of them able to perform any labour. The Magistrate 
found the charge of negligence so clearly proved against Mr. Staub that, on the recovery 
of the men, he cancelled their engagements with him. 

9500. On the 17th of the same month, eight men in Mr. Staub’s employ accused him 
of ‘having beaten them with a stick and with his fist; and the doctor gave a certificate 
that he had examined the’men and ‘found on their persons marks of blows such as would 
be inflicted by a cane, or similar instrument, but none of a serious nature. The case 
was tried on the 19th November, and, notwithstanding the doctor's certificate, Mr. Staub 
having produced witnesses to refute the complaints—that is, to prove that they did not 
see the assault committed, the Magistrate concluded that the assault sworn to by the 
complainants had not taken place, and punished them in various sums, from 5 cents 
to £1, or fourteen days’ imprisonment with hard labour, for “a frivolous and malicious 
complaint.” 

9501. In another case, on the 6th November 1857, three Sirdars—Carpen, Solay, and 
La Moorgen—complained against Mr. Staub for having ‘no hospital, nor any 
5 ovember A 5 sae . 

1857, Case of drugs on his estate, and no medical man to visit and cure the sick; that he 
three Sirdaxs. ad not served out the rice according to contract, and that he had illegally 
withheld their wages for three months. 

9502. As'tegards the first and second charges, Mr. Staub denied them; as regards 
the'third charge, Mr. Staub admitted that the wages were due from the 29th of July, 
and jadgment was accordingly entered for them on that account. 

2503. With respect to the other charges, it was admitted by Mr. Staub that 
Dr. Bertin, the medical man of ‘the estate, had not been there for the past two months ; 
aud Dr. Bertin himself admitted that the agreement between him and Mr. Staub was, 
that he need not visit the estate except upon a written requisition signed by Mr. Staub; 
that he had been the medical attendant of the estate since the end of August, and since 
that time had never received any requisition to attend. 

2504. The Hospital Register, too, had no entries except two, dated 11th November 
1857, the day before Dr. Bertin gave his evidence; and, after several adjournments, the 
case was, on the 16th December, postponed, in consequence of the gang of complainants 
having left the estate and not attended before the Court. 

2505. On the 17th December Mr. Telfair reported to the Procureur-General that, on 
the 28th of October, a large gang were brought to him from Black River under escort 
from the “Baie du Cap,” and were sentenced to fourteen days’ hard labour each. They 
were, for the most part, emaciated and thin, and many were covered se ras that, 
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having completed their imprisonment, they had returned to the estate; but, on the 
17th November, seventeen men, and on the.19th November, twenty-one, of the original 
gang again deserted, and, in spite of Mr. Telfair’s exhortations, refused to return to the 
estate, and were again sentenced to fourteen days’ imprisonment with hard labour each. 
That, on the Ist of December, the gang, having completed its second term of fourteen 
days, “were besought” by Mr. Telfair to return to the estate, but refused, and were 
again sentenced to another fourteen days’ imprisonment. That the gang, in consequence 
of the treatment of the Government Medical Officer and gaoler, had had their health 
restored, but they still refused to return to the estate, saying they had no fault to find 
with the Magistrate or any Government servant, and were willing to work on any 
estate in the district except Mr. Staub’s, but that no power on earth would ever compel — 
them to work on his estate. That he thought, if they were forced to return to the 
estate, they were capable of killing their employer; and, on the other hand, if he per- 
sisted in condemning them to fourteen days’ imprisonment, they would pass the whole 
three years of their engagement in prison, and, on their return to India, would circulate 
rumours calculated to do the colony much harm. He, therefore, detained the gang for 
the Procureur-General’s orders. 

2506. To this letter, on the 18th December, the Procureur-General answered that. 
the proper course for the Magistrate to follow would be to inquire from 
those men their reason for refusing to return to work, and to investigate the 
truth of the reasons’that might be assigned by them; that should ill-treatment on the: 
part of their master be brought to light, or should it appear that he neglected to 
provide proper medical attendance and medicines for the-sick, the Magistrate would. 
have it in his power, if such facts, in his opinion, were sufficiently substantiated, to 
cancel the contracts of service of these men, as he had already done with a portion of 
thesame band. Such a course would be far preferable to condemning them to successive 
periods of imprisonment for continued refusal to return to their work. He should take 
care, on the other hand, not lightly to give a decision cancelling the engagements of 
these men, which might effect the ruin of the estate. 

2507. In these directions, it is to be observed that the Magistrate is told that if ill- 
treatment by the master be brought to light, and, in his opinion, sufficiently substantiated, 
he should cancel the contract of service, as preferable to condemning the men to impri- 
sonment, as if these men were to be imprisoned because they refused to work under a 
master who had repeatedly ill-treated them; but even if the Magistrate determined to 
cancel the contract on account of that ill-treatment, still he is cautioned against lightly 
giving a decision in that sense, lest the effect be the ruin of the estate. 

2508. This advice, however, which the Magistrate adopted, was not attended with 
much success, for, on the 5th of January following, Mr. Telfair again wrote to the Pro- 
cureur-General, informing him that, having remonstrated with the gang on the impro- 
priety of their conduct, they threatened to drown themselves and rushed to the sea, where 
they remained a couple of hours; and, not having sufficient constables to watch and keep 
them at work, he requested authority to forward them to Port Louis gaol. 

2509. In reply to this, the Procureur-General informed him that he had no authority 
to comply with his request ; but, as the case appeared urgent, he had no objection to the 
Magistrate’s forwarding these men to Port Louis prison by the first opportunity ; and, in 
the meantime, he applied for the Governor’s authority to detain them in Port Louis to 
undergo the punishment awarded against them, apparently for refusing to work on an 
estate on which they had been ill-used. 

2510. We shall, in the chapter upon Magistrates (Chapter XXX., paragraphs 3297 to 
3320), show how the labourers on “ Mont Choisy” Estate, in Pamplemousses, 
were treated in 1871 by their master, Mr. Poulin; but that is not the only 
charge of ill-treatment brought against him by his labourers. 

2511. In November 1864 Mr. Poulin was sentenced to three months’ imprisonment, 
six weeks of which he underwent, and £20 fine, on account of an assault, with blows, upon 
Coopen, a Sirdar in his employ, and six weeks’ imprisonment and £20 fine, further, on 
account of an assault upon Coopen’s wife, Yellamah, from the effects of which she died. 

2512. It appears from the proceedings before the Magistrate that a labourer on the 
estate, named China Veeren, had died suddenly, and the Inspector of Police went to 
“ Mont Choisy” to inquire into the case; and, on examining Coopen, he was informed 
that the man had died without receiving medical attendance, and that the doctor had not 
been seen on the estate since the beginning of the year. Mr. Poulin then, according to 
Coopen’s statement on the day of the assault, called him and asked him what the police 
had come to the estate about, and what he had told them. He said that they had asked 
him if the doctor had visited the estate that year, and he told them he had not. The 
defendant thereupon struck him with his fist several blows on the body and head, and, 
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after beating him, pushed him over a tank of boiling water; that he jumped over the 
tank and avoided falling in. The defendant followed him and laid hold of him by his 
topknot and cut it off with his penknife. The next day he went to the Magistrate to 
lodge a complaint, but not having money enough to pay the fees, he returned home. 
The following morning, early, the watchman came and called him to go to work. He 
said he had been beaten by Mr. Poulin, and would not go towork. Later in the morning 
an overseer came and told him that Mr. Poulin wanted him. He said he would not go 
to him, but that he would go and lodge a complaint. 

The overseer, placing two men to watch his house, went away, and returned shortly 
afterwards with Mr. Poulin. 

9518. Defendant called to him and he went out, his wife saying to him, 

“Why did you not go when you were first called? now the master comes himself 
“to fetch you.” 
While she was speaking defendant struck her four or five blows on the shoulders 
and back with a stick tipped at each end with yellow metal. This happened on a 
Wednesday. - Mr. Poulin then desired the two men to take deponent to the hospital, but 
he ran away and hid himself in the canes. Mr. Poulin ‘and the overseer then came on 
horseback with dogs to hunt for him, but did not find him. 

2514: Coopen then went to the District Court and lodged. his complaint. Meantime, 
one of the witnesses deposed that when Mr. Poulin could not find Coopen, he ordered 
the watchman, if Coopen did not return home, to burn his house. 

2515. Yellamah, returning from the police office that same afternoon, was afraid to 
_ goto her hut, and went to that of one of the witnesses and complained all day and 

night of the blows Mr. Poulin had given her. On Friday night she felt very ill, next 
morning was delivered of a full-grown dead child, and she herself died on the Sunday 
morning. 

2516. For this double assault, however, Mr. Poulin was not committed to prison until 
the 23rd of November, ‘several influential planters having in the meantime (on the 
14th of November) supported a petition that was preferred by Mr. Poulin, praying to be 
relieved from the sentence of imprisonment, on the ground that the charge of assault 
upon Yellamah was the result of false depositions, and that the imprisonment for three 
months at that time of the year would be the cause of a very serious loss to the proprietor. 

2517. Subsequently a petition was presented to the Governor by the immigrants of 
the Bengal Presidency engaged on the “ Mont Choisy” Estate, praying for Mr. Poulin’s 
pardon. The petition was referred to the Stipendiary Magistrate on the 30th November, 
to ascertain whether it was a bond fide manifestation of feeling on the part of the immi- 
grants on Mr. Poulin’s estate. 

2518. The Magistrate reported that he had called the Sirdar Coopen, who had com- 
plained of Mr. Poulin’s ill-treatment, and he stated that he did not sign the petition, on 
account of sickness, but that he freely and voluntarily solicited his master’s pardon. The 
Magistrate then called the rest of the band, and they all, with one exception, made a 
similar request. He then called the other Sirdars on the estate, and they expressed their 
wish that mercy should be extended to him. 

9519. Under these circumstances, which the Governor declared were honourable alike 
to employer and employed, his Excellency authorised Mr. Poulin’s release on the com- 
pletion of three weeks, or one quarter of his imprisonment, and, consequently, he was 
discharged from prison on the 13th December. But Sir Gabriel Fropier, one of the 
planters who had signed the petition in Mr. Poulin’s favour, stated his painful astonish- 
ment at hearing of the case and its consequences, as Mr. Poulin was known as a gentle- 
man of mild character and temper. 

9590. However mild his character and temper might happen to be, Mr. Poulin, on the 
12th January 1865, just one month after his discharge from gaol, brought a charge in the 
District Court against Coopen and six others, charging Coopen, with three of the boat- 
men of his schooner ‘ La Marie,’ with stealing rice, rum, and sugar from the said schooner, 
and three other persons with receiving those articles. There were but two witnesses 
against Coopen, one of whom stated that Coopen and three sailors had obliged him to 
carry a gunny bag, which he supposed contained rice, and another. witness, who saw 
Coopen and another man coming from the seashore, the man carrying a bag three-fourths 
full, which he ascertained (how he does not mention) to be rice, and had taken it to 
Coopen’s house. : 

2521. Coopen’s defence was an alibi, and no evidence was taken in refutation of it. 
Nevertheless, he was convicted of larceny, and on the 27th of January was sentenced to 
twelve months’ imprisonment, with costs, which sentence Mr. Poulin allowed him to 
undergo; and a month after his release, on the expiration of his sentence, as we under- 
stand, this unhappy man died. 
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2522. Perhaps these cases are not only a reflection on the planters, but upon the 


‘Magistrates also: since six weeks’ imprisonment and a fine of £20 was an adequate 


punishment for an assault upon a‘pregnant woman, which was closely followed by her 


qmiscarriage and death; while a larceny of rice, sugar, and rum, even if proved, could 


not be-adequately punished with less than twelve months’ imprisonment. 

2523. With this case before us, we need not be surprised at Mr. Poulin’s overseer, Mr. 
Nidole, being brought up on the 12th of December 1866, by Eliheebuccus, charged with 
assault. 

2524, It appears from the complainant’s statement that he was sent for by Mr. Poulin, 
and went to the part of the storeroom where Messrs. Poulin and Nidole were standing. 
Mr. Poulin asked him why he did not go to his work, and he answered that his engage- 
ment had been out for the last two months, and that if Mr. Poulin wished him to continue 
to work, he must put him en régle. Mr. Poulin checked him for speaking in the loud 
voice he did; and Eliheebuccus said he had stolen nothing, that his engagement was 


‘finished, and he would not work. Mr. Nidole struck him with his clenched fist, and 
‘thrust him into a basin full of syrup. Mr. Nidole admitted having beaten the plaintiff, 


and, of course, said he was very insolent; but the Magistrate fined him £2. 
2525. Personal ill-treatment is not, however, the only offence with which Mr. Poulin 


is‘charged in the treatment of his Indians. In this same year a sugar-boiler on the 
‘estate obtained judgment by default against the proprietor of “ Mont Choisy” for four 


months’ wages at $4 per month, from ‘the lst September to the 31st December. The 


eause was allowed to:go by default; but, at Mr. Poulin’s request, a “new trial” was 
‘granted, and on that day Mr. Poulin appeared and produced the labourers’ wages book 
‘of the estate, showing that the wages claimed had been paid, and the claimant’s signature 
attached to the payment of wages for 1865. The claimant called:upon the Magistrate 


to examine the signature, and declared on oath that it was not his, and that it was a 


‘forgery. Upon that the Magistrate ordered’the labourers’ wages book to be impounded, 
and; applied 'to the Procureur-General ‘as: to what should be done in the case. 


2526. The Procureur-General, on the 29th March, informed him that the enquiries 


‘made not having brought home ‘the alleged forgery to any one, it would be necessary to 


return the books. The fact, however, remains. There are those books, but by whose 
hands they were compiled is not shown. 
2527. This case, though an ‘attempt to defraud a Creole, is one to which the Indian 


immigrants are equally liable, as ‘the forgery was in the labourers’ wages book, and not 
in‘a book reserved for the Creoles only. 


(2528. In the Appendix will be found the proceedings held ‘before the Magistrates, 
Messrs. Robertson and Rouillard, upon a petition by Pandoo, late Sirdar in 
the service of Mr. Préaudet, on “ Bonne Veine” Estate, in the district of 
Moka, which he presented to Governor Sir Henry Barkly, on the 12th June 1867. From 
this it appears, to use the Protector of Immigrants’ (Mr. Beyts) words, that, whatever the 
general behaviour of Mr. Raynal, the manager of the estate, towards the labourers in his 
charge, Pandoo and his men were perfectly justified in complaining against him; and, — 
however impartially and rightly Mr. Gautier might have generally gone ‘through his — 
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‘duties as Stipendiary Magistrate, Pandoo and his men were, in this case, justified in 


seeking redress‘before his jurisdiction. 
2529. That they were ill-used by their employer is proved—by the practice adopted 


‘on this estate of marking down “sick” all labourers who did not go through their tasks 


on three successive days; by the beating which the labourer Gunack received ; and by 
the unjustifiable treatment of Isram, who was wrongfully arrested without a warrant, on 
a charge of being disorderly, and wrongfully detained‘a whole week at the police station 


/ without trial, and was at last brought before the Magistrate upon a different charge, viz. 


Remissness of 
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‘of “ desertion,” which was not proved, and yet he was sentenced to two months’ imprison- 


ment for it. Remissness onthe Magistrate’s part is shown in this case, as well as in that 
of Gunack, whom the Magistrate sentenced to one month’s imprisonment for a false and 
malicious complaint of assault, although the man had severe marks upon his body, to 
which the Magistrate’s attention had been called by the Protector, but of which he took 
no notice. For this remissness in his duty Mr. Gautier was removed from the appointment 
of District and Stipendiary Magistrate of Moka, and nominated to the District Magistracy 
of Plaines Wilhems;* but Mr. Raynal appears to have escaped punishment altogether. 
2530. On the 2nd September 1867, Mr. Chasle, the proprietor of “L’Union” in 
Riviere du Rampart, and Dr. Fropier, the Medical Attendant on that estate, were charged 
before the Stipendiary Magistrate with contraventions of Articles 14 and 15 of Ordinance 


* Mr. Gautier’s subsequent career, and the circumstances under which he resigned the Magistracy of 
Flacq, will be found in the Chapter on Magistrates (Chapter XXX., paragraph 3289); also Appendix O13. 
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No. 29 of 1865—that is, the former with not appointing a new Medical Attendant on a 
yacancy, and the latter with not having made the required number of visits to the estate. 


They both of them pleaded guilty, with extenuating circumstances; that is, that during 


the twenty-seven days that. Dr. Fropier did not visit the estate, there was no sickness 


thereon, or medical assistance would have been sent for, as Dr. Fropier had requested, if! 


required ; and Dr. Fropier urged that the prevailing epidemic prevented his fulfilling his 


visits to estates with regularity, being detained by cases requiring more particularly his: 


assistance. Upon this plea, the Magistrate, Mr. Lablache, discharged both the pro- 


prietor and the doctor. It is not, therefore, to be wondered at’ that both proprietors’ 


and doctors were careless in their duties, although the Magistrate’s remissness called 
forth a becoming rebuke from the Government. 

9531. We have already referred to Messrs. Montille (vide supra, paragraph 2493), 
fodiens whose conduct’ Sir Henry Barkly condemned, but deprecated their being 

pee * taken as samples of the class of planters, in consequence of their being 
descended from actual slaves, and therefore they must rather be considered as exceptions. 
So early as the 14th of May 1859, Mr. Jules Montille was tried before the Supreme 
Court for inflicting wounds and: blows on Mardeemootoo, a labourer ‘on “ Beau Fond” 
- Estate, without. intention to kill him, but which, nevertheless, caused the death of the 
said Indian. He was however, found “ not guilty,” and discharged. 

2532. On the 5th May 1865, one Mootoosamy, an immigrant on the “La Rosa” 
Estate, the property of the Messrs. Montille, laid his head’ upon the rails of the line, 
near “La Rosa” Estate, while a train was coming down the incline. His head was 
_ completely severed from his body, and the Inspector of Police, Boulter, in reporting the 


case, stated that the immigrants of that establishment, as well as’ those of “ Beau Fond,” 
belonging to the same proprietors, were said to be the worst treated of any in the district’; ' 
that they were a wretched-looking lot in general on’ these two estates, and that there’ 


were a great number of absentees and continual complaints of ill-usage. 
2533. The Magistrate’s suspicions being aroused by this occurrence, as well as by 
information privately received, shortly after paid a nocturnal visit to “ Beau 
wes 14889; Fond,” in company with Inspector Boulter, of which he made the following 

report: 

my wait about’3A.M., and found a Guardian in charge of a prison, the door’of 
« which was fastened’ by’a chain and hook, and against the outside of the door was 
«placed, in a leaning position, a'very large piece of iron, apparently three-quarters of 


“an axle-tree of a piece of some kind of machinery: which would render ‘it impos-- 


“gible for the strength of one hundred men to force open the door from the inside: 
“ There was no other aperturein the building, which was a building of stone with 


“ aniron roof! Oi having these fastenings removed, I found thirteen Indians, almost: 
“ina state of nudity, lying’ on the earthen: floor, except three. who ‘had a piece’ of’ 
“old gunny bag-each, but'all ina most wretched condition. The Guardian stated’ 
“ it was his duty to guard them by night, and if'any of them: required to be let’ out’ 


«for a call of nature, he let them out and kept’ guard over them during the time, 
« and shut them up again. This I saw done while I was-present ;' I then sent for 
“the Montilles, when Etienne and Azénor Montille made their’ appearance. I’ 
« ordered the fastenings to be removed and’ the’ door reopened. The unfortunate’ 
« Indians were then removed at my request by the Police Inspector, as also’ the 
“ @uyardian, he being in charge of a prison contrary, to law: Having’ thus far’ suc- 
«ceeded in establishing a most flagrant contravention of the law, as well as a most 
“ gross case of cruelty, I proceeded to ‘La Rosa’ Estate, fearing that a messenger 
«might be sent thither to give warning, and which I afterwards had every reason to 

“ believe was the case.” . 
9534; On finding that the persons. confined at “La Rosa” had apparently lately 
been removed, Mr. Messiter took evidence in the presence’of Mr. Jules Montille, and 


subsequently, on the 24th May, he examined the Indians found ‘inthe prison at ‘ Beau 


Fond.” These papers were referred to the Procureur-General; who reported that there 
were three different kinds of ill-usage detailed : , 
| Illegal imprisonment ; 
Forcing to re-engage by means of threats ; 
~ Beating ; 


each of which was a lawful ground for having the engagement of theimmigrants who 


had suffered from it broken; but as this could only be done on the complaint of the 
immigrant himself, the proper course, he thought, would be to give all’ the Indians who 
had suffered an opportunity of making their complaint with the assistance and under 


the protection of the Protector of Immigrants: he also proposed to take up, for criminal’ 


prosecution, the more serious cases of illegal imprisonment. 
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2535. Instructions were issued to Mr. Beyts to proceed to Grand Port, and visit the 
estates of the Messrs. Montille at as early a date as possible, for the purpose of procuring 
the cancelment of the indentures of the immigrants, as far as the law admitted. 

2536. Mr. Beyts went there, and made a report without date and without taking any 
notice of whether the indentures were cancelled or not. 

2537. On the 23rd of August 1865 Mr. Alcide Montille was sentenced to one year's 
imprisonment with labour and £50 fine and costs, or, in default, to a further imprisonment 
of three months, with labour; Mr. Azénor Montille, to six months’ imprisonment with 
labour and £50 fine and costs, and in default to three months’ further imprisonment 
with labour; and the guardian, Toolsy, to three months’ imprisonment with labour and 
costs. Mr. Etienne Montille was sentenced to £50 fine and costs, and in default to three 
months’ imprisonment with hard labour. 

2538. The parties declared their intention of appealing, and the appeal was heard ~ 
before Mr, Justice Bestel on the 20th November, who dismissed the appeal with costs, 
affirming the conviction ; he however remitted the order for hard labour. 

2539. Mr. Etienne Montille paid the fine awarded against him with all the costs. 
The other two Messrs. Montille absconded before the judgment of the Supreme Court 
had been given, and a sum of £400, in which their sureties were bound for their sur- 
render, was paid in. . 

2540. The District Magistrate, Mr. Dupuy, whose conduct in this case and the feeling 
it excited against him will be found in a subsequent chapter (XXX, 
paragraphs 3357 to 3364), recommended that the fines should not be claimed, 
as he thought the convicts, relying upon the general leniency prevailing in the country, 
would come back to the district. as soon as he (Mr. Dupuy) was removed from it, and 
that it would be better to wait till they reappeared, when they might be arrested and the 
judgment enforced against them. ‘This advice was, as we understand, so far followed 
that no immediate steps were taken to recover the fines; and Sir Henry Barkly further 
recorded, on the 23rd June 1866, that he 

“trusted the security bonds would. be forthwith enforced by the law officers, or 
“ else the whole proceedings in the Montille case will be a farce :” adding, 
“ I donot understand why so many months have been allowed to elapse already.” 

2541. It appears, however, that Sir Henry Barkly in the course of the following year 
relented,—that he did not consider that mitigating the sentence to one and two 
months respectively would cause the proceedings to be a farce, for, on the petition of 
Mr. and Mrs. Montille for the pardon of their sons, supported by a number of planters 
and others, in October 1867, the Governor reduced the sentences to the above extent, 
But not satisfied with this, Mr. and Mrs. Montille, on the 8th of November, again 
petitioned the Governor, requesting, as Alcide’s health had become impaired and might 
be further injured by longer detention, and as they had suffered heavy pecuniary losses 
in the shape of fines and forfeiture of bail bonds, that the Governor, would be pleased, 
ou the occasion of the anniversary of the Prince of Wales’s birthday, to grant them a 
free pardon for the remainder of their imprisonment. A reference to the Medical * 
Attendant of the gaol showed that Mr. Alcide Montille had quite recovered from an 
operation he had recently undergone, and, though not robust, he was by no means in bad 
health, and that Azénor was in perfect health. The Governor, therefore, directed that 
the Messrs, Montille should be employed only upon clerical work, 

2542. It then appeared from a report from the Acting Procureur-General that the 
prisoners Montille were not employed at hard labour (that, as we have mentioned, had 
been remitted by Mr. Justice Bestel): that Mr. Alcide Montille was working as a 
clerk, and Mr, Azénor Montille was entrusted with the supervision of other prisoners 
(whatever that might mean), and the Governor directed Mr. Montille, senior, to be 
informed that he could do no more. They were released, the one on the 4th and the 
other on the 30th December 1867, they having been committed to Port Louis gaol on 
the 4th of November in that year. 

In order, we presume, still further to prevent the case becoming, as Sir Henry Barkly 
feared it might, “a farce,” the guardian Toolsy underwent the full sentence of three 
months’ imprisonment awarded against him, in expiation of his offence of having been 
the tool of the Messrs. Montille, apparently without remonstrance or petition from 
the “ planters and others,’ who had shown so tender an anxiety for the pardon of the 
principal offenders. pay 

2543. While this case was pending and the sentence remained unexecuted against 
the Messrs. Montille, further irregularities were still going on on their estates. _- 

2544. On the 6th of March 1866 about eighty immigrants complained to the Protector 
that their master, Mr. Montille, obliged them to perform tasks too heavy for them ; 
that when any portion, however. small, was left unfinished at the end of the day, their 
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allowance of rice was reduced by half; that seven men had been the day before 
sentenced by the Magistrate, some to one month’s imprisonment, and others to six, for 
not having completed their task ; that rations were not issued to them regularly, and that 
whenever their tasks were not completed, though they might have finished three-fourths 
of them, they were marked absent, and two days’ wages were deducted from their pay, 
as if they had been absent without leave. 

2545. On the receipt of this letter, Mr. Messiter declined to make any investigation 
unless ordered to do so by the Governor, considering that there appeared an implied. 
charge against him of undue severity in his official capacity. 

2546. A similar petition was presented by some Indians (immigrants) to the Governor, 
. who, on the 12th March, informed the Magistrate that he had desired the petitioners 
to present themselves before him the next day; and the Governor desired the Magis- 
trate’to make an immediate inquiry into the matter complained of. 

9547. Mr. Messiter, on the 29th March, reported that he knew the ill-feeling existing 
on the estate, and that, wishing to have evidence as disinterested as possible, he had 
authorised Mr. Montille to send the band of Indians from the estate called “ Beau 
Fond” to the “La Rosa” Estate, and to place them at work indiscriminately with the 
Indians of “La Rosa.” ‘That, for three days, the gang walked from “ Beau Fond” 
every morning to “La Rosa,” a distance of four miles, and commenced their work at 
T a.m., and finished at 3 p.m, and returned to “Beau Fond,” leaving the immigrants of 
“Tia Rosa” Estate, with their task half finished; which was corroborated by the 
evidence taken before him in the case of the 88 immigrants referred to him by the 
Colonial Secretary. Consequently, the defendants having nothing to urge in their 
defence, he had condemned seven of them on the 7th March preceding: three to 
27 days’ imprisonment with hard labour, each, and four to 168 days’ imprisonment 
each, with hard labour, as incorrigible, having been repeatedly condemned. before ; but 
under what law their sentences were inflicted Mr. Messiter does not inform us. 

9548, The Governor. concurred in opinion with Mr. Messiter, and directed that 
proper steps should be at once taken to compel the men in question to return to their 
work. 

9549. On the 4th April, having the proceedings in the case of the complaint of some 
- Indians of “La Rosa” before him, the Governor, thinking that the Magistrate before 
«whom the evidence had been taken was the best able to judge on which side the truth 
lay, desired the Magistrate to explain whether two months’ wages were retained to cover 
the value of tools, and directed him to give judgment, explaining why the complaint 
had been dismissed, and ordering the immigrants back to the estate, under pain of being 
taken up as deserters. ; 

2550. Mr. Messiter explained that 2s. were kept back out of the first month’s wages 
to pay for a “marmite,” and Mr. Jules Montille positively denied the amount was kept 
back to pay for tools. Mr. Messiter further said that, from his personal knowledge, 
part of the evidence was unfounded, as he had previously verified the books of the 
estate; that, had two month’s wages been retained, as alleged, it must have come to his 
knowledge, and that the books of an estate, if regularly kept, were’ the best evidence 
that could be produced in these cases, and that no such act could be committed by a 
proprietor without the connivance of the manager, book-keeper, overseer, and Sirdars on 
the estate. . . 

2551. We ourselves know how it is done on this very estate, from the evidence of 
Questions 9422 Mr. Moncamp, late manager of “ La Rosa,” but even without this evidence, 
19 Oss there would not be much fear of detection of any irregularities in the account 
books, where the manager and all the officials on the estate were either of the name of 
“ Montille,’ or closely connected with that family. 

9552. Mr. Messiter, however, certainly ought to have known better, for on the 
23rd of August 1865, on the trial of the Messrs. Montille for the sequestration, as it is 
called, of the Indians mentioned above, the defendants put in a deed of lease to show 
that Mr. Montille, senior, had no concern in the estate “ Beau Fond,” and the others put 
in a number of contracts of the renewal of service and a pay-book, to show that they 
treated their labourers well, paid them regularly, and consequently had no reason to 
imprison any of them. The parties having, as before mentioned, appealed to the 
Supreme Court, the Magistrate’s proceedings, together with these documents, were 
forwarded to that Court, and Mr. Dupuy, to the best of his recollection, wrote to the 
Crown Solicitor suggesting the advisability of impounding the documentary evidence, 
_ being of opinion that they were not genuine, but had been forged for the benefit of the 
defendants’ case. Shortly after the decision of the Supreme Court it was discovered 
that the deed of lease, though a notarial and authentic document, had been forged. 
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2553. As was not unnaturally to be expected, on the 29th of April 1866 Mr. Rice, 
Inspector of Police, reported a violent assault having been committed on “La Rosa” 
Estate. 

2554. On the Monday previous, after the labourers had finished work, Mr. Moncamp, 
the manager, ordered eight immigrants to be kept from work, the next morning to be 
sent before the Stipendiary Magistrate, charged with assaulting a water-carrier and 
with desertion. Next morning at roll-call six of the eight men, though positively and 
repeatedly warned to remain, went off to their work. Mr. Moncamp then sent to the 
police-station, and two constables, one an Englishman and the other an Indian, arrived, 
and went with Mr. Jules Moutille and Mr. Moncamp to the fields where the men were 


working. Mr. Moncamp pointed out the men he wanted arrested, and the whole band 


made a general onslaught upon Messrs. Montille and Moncamp, during which the 
constables were several times struck. Mr. Montille was struck with a pioche and 
Mr. Moncamp felled by a series of blows, and when he was down was assaulted with 
stones, and by people jumping upon him. Mr. Montille ran through a cane-field and 
hid himself, and eventually escaped without any serious injury. 

2555. Assistance came from the Central Police Station, and the people were arrested, 
and twelve of the ringleaders committed on the 13th May to the Assizes for trial, which 
they underwent on the 14th of June, and two of them were sentenced to fourteen years’ 
imprisonment and a fine of £20; whilst three of them were acquitted, and the others 
were sentenced to four years’ imprisonment, and also to a fine of £20. 

2556. In this case the police appear to be to blame as well as the planters. The 
police could only have been called in to arrest the labourers for the assault committed 


upon the water-carrier two days before, and, not haying seen the assault, they had 00. 


right to arrest the men without a warrant. 

2557. Again, on the 6th January 1867, another labourer on this estate, named 
Cunden, committed suicide in exactly the same manner as Mootoosamy had done about 
two years before. As the last train from Port Louis was coming down the incline, he 
laid his head upon the rails, and though the driver blew his whistle, he was unable to 
stop the train, and the man’s head was severed from the body, which was so much 
mutilated as to render identification difficult, and caused the Messrs. Montille to deny 
the identity of the body, of which, however, there could be no possible doubt. 

2558. It appears to us very evident that there are estates from which the Governor 
should have power to remove the immigrants, not only as an act of justice to the immi- 
grants themselves, but likewise to prevent the possibility of such treatment as we have 
noticed above, leading, as we have seen, to suicide, and, as it very probably would, to 
the murder of the proprietor or some of the staff of the estate. 

2559. On the 9th of April 1872, Ramjutten, and four other labourers of “‘ Riche Bois” 
Estate, the property of Mr. Hewetson, in Savanne, appeared before the Protector of 
Immigrants, stating that, on the 5th instant, Mr. Castel, the manager of the estate, had 
f : beaten Ragoobur, one of the labourers and that he had died in consequence 
ppendix § 23. 
at. large on bail, but ordered to attend the District Court on the day fixed for the 
hearing of the trial. 

2560. Again, on the 20th, Ramjutten, with ten others of the gang, appeared before 
the Protector, saying that they had come to him because they did not know what had 
been decided regarding their comrade and their complaint against Mr. Castel, and were 
afraid of being ill-treated if they returned to “Riche Bois,” for the Sirdar Takoor had 
threatened to beat them if they returned. Mr. Beyts advised them to go back to 
their work, which they declined to do, and begged to be removed to any other estate 
belonging to Mr. Hewetson. 

2561. On Mr. Hewetson being written to upon the subject he refused to remove 
the men, because he believed the complaint against Mr, Castel to be utterly false. 
Mr. Beyts, thereupon, had no alternative but to direet the men to return to “Riche 
Bois.” The case against Mr. Castel had certainly been dismissed by Mr. Daly, a Magis- 
trate against whose ‘character and opinions we have nothing to say; but a perusal of the 
evidence leads us to imagine that a further acquaimtance with the immigrants and their 
habits and manners would very probably have led him to come to a different decision 
in the case. 

2562. On the 30th of January 1873 Mr. Daly wrote to the Protector that the 
manager of “ Riche Bois” had summoned twenty-seven Indians for absence in January, 
and that in almost every man’s case the accused charged the manager and infirmarian 
with rejection from the hospital and refusal of medical care. In some cases the men 
bore traces of sickness; in several instances the infirmarian said he had carefully 
attended to the accused for their alleged maladies; but the books showed they had 


of those blows. The Protector went to the estate and found the accused © 
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been marked “absent.” The doctor’s visits in January had not been at all regular, he Q37an0 ot 

having made but one visit between the 25th December and the 9th of January, and power of 

that visit was paid on the 5th January. FOTO BN 
9563. Although the September and October wages had not been paid until the 

26th of December, the double cut had been inflicted during the twenty-five days of 

December. The absence since New Year’s Day the manager calculated at 2200. 

9564. Mr. Daly further added that when he announced to the Indians that he would 
request an inspector should be sent to make inquiry on the spot, they expressed most 
evident satisfaction, and some declared that they had witnesses to the fact of their being - 
turned away from the hospital. Mr. Daly further expressed’ his opinion that it was a 
case which merited prompt and special inquiry. 

9565. Mr. Jenner was sent to make that inquiry, and did not go to the estate until 
the 3rd of February. It was not until the 7th of that month that he commenced his 
inquiry, and then, instead of making it in a summary manner, as an inspector ought to, 
he found a barrister in attendance, whom he permitted to accompany him during the 
whole time. The consequence, as was to be expected, was that the whole inquiry 
proved abortive. In justice to Mr. Jenner, we ought, however, to remark that we do 
not attribute his failure in this case to any want of zeal, but to a want of judgment and 
discretion. 

9566. We may here remark that anterior to this there were a great many complaints Action of Mr. 

: against the manager of another establishment belonging to the same owner ee 

Question 12,540. ° : > ; : 

in Flacq. Mr. Farquharson informed us that in consequence of his having plaints ot 
had a great many complaints, he had told Mr. Michel that the next time a complaint 9 
came before him of batteries and assaults he would inflict the highest penalty. He did 
fine the manager £6, and found that cases of this kind were thereafter less numerous. 

9567. On the 12th February 1872, Mr. Bell, the Inspector of Police in Grand Port, Gorlingum’s 
informed the Inspector-General that a woman named Atchamah had declared at the “** 
police-station that her husband, Gorlingum, a labourer on the “ Riviére Créole” estate, pee Mr. 
had that morning been beaten by his master, Mr. Lemerle, and that he Lemerle. 
died shortly afterwards. Mr. Bell proceeded to the estate with Dr. Finni- 

more, who made a post-mortem examination of the body, the result of which showed 
that death was caused by rupture of the spleen. Mr. Bell further reported that he 
had made a most careful inquiry into the case, and had evidence to prove that Mr. 
Lemerle did strike the man. 

2568. Mr. Lemerle brought forward several witnesses to disprove the fact, and denied 
haying touched the man; but Mr. Bell lodged an information against Mr. Lemerle for 
wounds and blows without intention to kill, and obtained a “ warrant ” for, his arrest. 

The consequence was that Mr. Lemerle was tried before the District Magistrate, Mr. de 
Boucherville; and when Mr. Bell was examined on oath he said : 
“ T examined several witnesses as to whether the complaint lodged by the woman 
“ Atchamah against Lemerle was founded, but could find no evidence to corro- 
“ borate her statement.” 

2569. Notwithstanding this evidence by the Inspector of Police, the Magistrate com- 
mitted Mr. Lemerle, on the 5th of April 1872, to take his trial before the Court of 
Assizes for the crime of manslaughter. 

9570. The case came on.on the 11th April, when, on the hearing of Mr. Rouillard, 
the counsel for the prisoner and the Acting Procureur-General, an order was given, in 
consequence of Mr. Bell being about to leave the Island to join his new appointment at 
Rodrigues, that the District Magistrate should further examine him in the case; and, 
on the 13th of April Mr. Bell was further examined by Mr. de Boucherville; but no 
inquiry was made as to how he came to mention, in his report, that he had evidence to 
prove that Mr: Lemerle did strike the man, while he said in his deposition that he could 
fnd no evidence to corroborate Atchamah’s complaint against Mr. Lemerle. The 
result was, that the Procureur-General, on the 31st of May, came to the opinion that 
the evidence was insufficient to support the charge, and authorised Mr. Lemerle’s release. 

2571. With Inspectors of Police who can thus deliberately write one thing in their 
reports, and directly contradict themselves when examined on oath, we need not be 
surprised that, when no punishment attaches to a man who ill-treats a labourer, the 

_labourers should be ill-treated. 
9572. In the Appendix we give a list, amounting to fifty, of the number of immi- Ruptured 
ee sc. 5 00 erants who, in the country districts from June 1865, and in Port Louis i ee 
= * from Ist January 1867 to Ist July 1872, met their death from rupture of 
the spleen, which appears to be as common a cause of death in this country be in their 
i) coe 
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own, and ought to make all those in authority over them particularly careful never to 
strike them. 

2573. On the 2nd February 1861 a complaint was brought by two labourers, 
Jumeeran and Jeebun, on the “ Union Vale” Estate, against the manager, Mr. 
Descombes, Casimally, a Sirdar, and three other labourers on the estate, of ill- 
treatment. The Magistrate recorded that the complainants had been awfully ill-used ; 
that they had, both of them, had wounds on their right thighs, caused by blows of a 
leather strap with which Casimally struck them, while the other three labourers held them. 


Appendix 8 2. 


2574. Mr. Descombes admitted having ordered Casimally to give them eight or ten — 


blows and the other defendants to hold them, because the complainants were great. 
deserters, and had just been apprehended. 

2575. The Magistrate discharged one of the defendants, against whom there was no 
evidence, and sentenced Mr. Descombes to a fine of £5, the Sirdar who beat them to a 


fine of £2, and the Sirdars who held them to a fine of £1 each. He further ordered the . 


engagements to be cancelled. 

2576. In 1867 Mr. Barbot, the manager of “ Terracine” Estate, Savanne, presented a 
petition to the Governor, praying that the sentence of a fine of £5, passed against him. 
by the Magistrate of Savanne for an assault upon an Indian labourer on “ Fontenelle” 
Estate, whom he caught in the act of stealing his clothes, might be re- 
mitted, as he urged that, while assaulting the said Indian, he had inadvertently 
made use of a piece of leather in his hand, which he 
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“ sincerely regretted had produced several marks on the body of the said 


“ immigrant.” : fact 

2577. The Governor called for the Magistrate’s report upon the case, which was that 
petitioner had pleaded guilty to a charge of having previously beaten an Indian, and 
that the Magistrate was satisfied that he had been tied up and beaten with a leather 
strap or thong. The Governor, therefore, saw no reason to interfere with the 
sentence. 

2578. In the same year in Rivicre du Rempart we find a charge brought by Chat- 
werran, Hera, and: sixty-four others, against Mr. Koenig and two others, claiming five 
months’ wages, and complaining of a serious assault and battery. There was no finding 
recorded in the case, and, upon inquiry, we found that it was the case referred to in 
paragraph 1408 (Contracts), in which the Acting Procureur-General had given his. 
opinion that the Magistrate would be justified in postponing his decision as regarded 
wages for a fortnight, to enable Geffroy and Co. to procure funds for the payment 
thereof. He therefore sent the whole gang back to the estate until that date, when he 
would hear the different complaints, as well as pay the wages. 

2579. The Magistrate attributed the disorder on the estate to a Sirdar named Ram- 
chum, a leader in this case. We were, however, unable to discover from the complaint. 
book, or the rough book, on reference to the Stipendiary Magistrate, Mr. Farquharson, 
what further had been done in the case. 


2580. In another case, 250d7s of 1872, Mr. Bretagne, junior, was convicted, on | 


the 20th September 1872, of assaulting Roopun with a cart-whip, and fined 
£3 and costs. 

2581. The following case, though not one of bodily ill-treatment, is certainly one that. 
might generally be considered a case of ill-treatment. 

2582. Mr. Planché and his servant Imamkhan were brought before the Magistrate of 
Black River, charged with a breach of Ordinance No. 8 of 1869, in attempting to kili 
abbas: game with a loaded gun without previously providing themselves with 

ppendix § 18. 6 : ‘ 

a licence, and without consent of the owners of the property on which 
they were found. The case against Mr. Planché was first tried, who admitted the 
charge, and produced his licence, which he had not with him at the time he was shoot- 
ing, and pleaded that he was invited by an employé in Mr. Monneron’s service, the 
owner of the property, to come and shoot there. His plea was not proved, and he was 
fined £5 and costs, and the gun was confiscated. 

2583. His servant Imamkhan was next tried. He pleaded not guilty, and. that he 
only accompanied his master and carried his gun. This apparently was not sufficient to 
excuse him, for, under the Ordinance, all those found in company of persons shooting, 
or killing game, or carrying a gun, on land of another person, even though they have na 
dogs, nor guns, nor other engine in their hands, shall be punished as poachers. 
He was found “guilty,” and sentenced to a fine of £5 and costs, or twenty-four days’ 
lnprisonment. : : 

2584. Mr. Planché petitioned the Governor for remission of the sentence against 
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himself; pleading an infirm, aged, and indigent mother, and two sisters, of whom he 
was the sole support. 

2585. The Magistrate reported that the costs were rather heavy, and that the loss of 
the gun and payment of the costs would perhaps be sufficient punishment; upon which 
the Governor, Sir Arthur Gordon, reduced the fine to £1, and Planché was discharged ; 
but neither Planché nor the Magistrate brought the case of his servant Imamkhan to the 
Governor’s notice, and he, like Toolsy in the Montille case (vide paragraph 2542), suffered 
the whole of his imprisonment. 

2586. Masters, after this, might not be surprised at finding that all the orders given 
to their servants by them are not implicitly obeyed. 

2587. At the Assizes on the 30th November 1865, Ozeer and fourteen others were 
put upon their trial for murder and instigating to murder. The case will 
be found in the Appendix. The prisoners pleaded “not guilty,” and on the 
lst December, the Procureur-General declared he would not ask for a verdict of guilty 
against the two last prisoners, who were accordingly withdrawn, without any verdict 
either for or against them being taken, a proceeding very inconsistent, in our opinion, 
with justice, but not unprecedented in this colony; and the jury, by a majority of seven 
to two, found the remaining prisoners “ guilty,” but unanimously recommended them to 
mercy on account of the cruel treatment which they had suffered at the hands of the late Mr. 
Dalais, for the murder of whom they were tried. 

2588. The prisoners were sentenced to death, and_ the proceedings on the trial were 
laid before the Executive Council, who, on the 7th December 1865, considered there was 
nothing in the evidence given on the trial to show that any ill-treatment had been prac- 
tised against the prisoners by Mr. Dalais which could justify or excuse the crime of 
which they had been found guilty. They therefore recommended to the Governor that 
the law should take its course in the case of two of the convicts, and recommended that 
the sentence should be mitigated in the case of the other convicts. 

2589. It is very clear, from the recommendation of the jury in this case, that there 
had been cruel treatment suffered by the convicts at the hands of Mr. Dalais; and it is 
extraordinary to find the Executive Council declaring there was not any ill-treatment to 
excuse the crime of which they had been found guilty. 

9590. Medeenah Saib was a labourer on “ Chamouny” Estate, in Savanne, and died on 
the 12th January 1866. Mr. Constantin, the proprietor, reported the death and got a 
permit of burial ; but the widow Saidoo said her husband had been severely beaten and 
kicked by the Sirdar Beeka on the 30th December, and that she believed that was the 
cause of his death. The burial was stopped, and Sirdar Beeka arrested and taken 
before the District Court for assault, and he was convicted and sentenced to pay a fine 
of £1. . 

2591. Mr. Reinhart, an overseer on an estate in Rivitre du Rempart, on the 25th 
Appendix 8 8 of April 1866, petitioned the Governor to be released from a fine of £5, 

‘ to which he had been condemned on a false charge, supported by false 
evidence, of having assaulted two labourers on the estate. 

2592. The Magistrate to whom the petition was referred, reported that Mr. Reinhart 
had, on the 20th March, been fined £5 for assault and battery on one Beekaram ; but that 
did not prevent him from committing an assault upon two other labourers, Ramgeewun 
and Cheekory, for which offence he was fined £5, for the remission of which he peti- 
tioned the Governor. — 

2593. Kristnamah, a labourer on “ Chemin Grenier ” Estate, in the service of Mr. Bax, 
Appendix 8 4 job contractor, generally working as a carter, got leave from Lucien Bax 

"on Sunday the 28th of October 1869, to rest that day; but about 6 A.M. 
an overseer, Edouard Marquet, came to his hut and asked why he had not gone to work, 
seized him by the hair, dragged him out and struck him two or three times on the 
belly with the butt end of a gun he had in his hand. 

2594. Marquet admitted before the Inspector of Police that finding Kristnamah lying 
in his hut, on Sunday, he pulled him out and dragged him to his house, in order to send 
him to Mr. Bax at “Belle Vue,” and that he had, on the road, struck him once or twice 
across the head with his hand. ; 

9595. Kristnamah died in the Poor-Law Hospital on the 2nd November, and Marquet 
was committed to the Assizes on a charge of manslaughter. He was tried and found 
guilty, with a recommendation to mercy, and J udge Bestel sentenced him to one month's 
imprisonment, without any order for labour. 

9596. On the 22nd November 1869, Venitaten, a labourer on the “ Bonne Mere” 
Estate, was standing, when the Sirdar Bundally came behind him and struck him on the 


. | : 5 : 
back with a sugar-cane which he was eating. Venitaten turned round and remonstrated, 
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when Bundally dealt him a blow and pushed him: he fell down and died without 
uttering a cry. The doctor could assign no cause for his death, as the spleen, though 
enlarged, was notruptured. The Magistrate, however, committed Bundally to the Assizes, 


but the Procureur-General returned the case in order that the Magistrate might try the | 


prisoner on a charge of inflicting wounds and blows, and the Magistrate, on conviction, 
sentenced Bundally to six months’ imprisonment. . 

2597. The case of Jeetoo, who complained of having been assaulted and his arms tied 
behind his back with a cord by the Sirdar Adjudar, on the “Virginia” Estate, Grand Port, 
after having been kicked by Mr. Latapie. The case appears to have been 
hushed up subsequent to his making his -complaint—the District Magistrate 
having apparently, from the evidence given, no other course to pursue but to dismiss it. 
There was proof that Jeetoo had been tied up and beaten and that he had been dragged 
to the overseer’s house, and that several persons had heard that he had been beaten ; 
but he failed in producing evidence to prove these points, and the impression left on 
our minds, is, that the case was compromised out of Court. 

2598. Mr. Daly, in his letter to the Government, mentions seven cases of assault by 
No. 64, employers and Sirdars on “ St. Aubin” Estate, in Savanne, which had come 
September 1871. hefore him within two months. 

Mr. Pitot, in his evidence, does not think that this number of assaults accounts for 
Question 279, the difficulty experienced in getting men to work on the establishment. 
ue They were all, except that of the Sirdars, very trifling cases, in his opinion. 
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He never authorised, and does not approve of these things, and has given strict orders not 


to strike any man, and he never paid any fines for his overseers or Sirdars when they 
were condemned. The result only proves that overseers and Sirdars pay very little 
attention to the strict orders given by the proprietor of an estate. 

2599. The petition of Paratien, given in the Appendix, together with all the pro- 
ceedings held upon it, ended in nothing but the petitioner’s getting four 
days’ hard labour, with costs, for unlawful absence, and his wife’s charge 
against Mr, Clair, for assault and battery, being dismissed. The evidence, as given 
against the overseer, shows great tyranny, if not violence, on his part, while the evidence 
given in his favour shows an equally wonderful amount of forbearance. 

The case having been decided by the Magistrate, we can only give it as one replete 
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with ill-treatment, according to the labourers’ account; and, according to that of the. 


manager, as showing the amiability and forbearance on the part of the employés on 
estates, who are accused not only of turning the labourers’ effects out of their huts in 
order to compel them to remove to another, and of striking noisy and troublesome 
viragoes, but of attempting to debauch the women on the estates. (See Chapter XXX., 
paragraphs 3321 to 3372.) But it is unnecessary to multiply cases. 

2600. We have had returns made, which will be found in the Appendix, of cases of ill- 
treatment by persons in authority over immigrants, in Port Louis and in the 
several districts during the year 1872, having selected that period as being 
the one during which we were making our inquiry, and therefore likely to show the 
fewest number of cases and the greatest caution on the part of the Magistrates. The 
result has been a total number of cases proved, of 182. 

2601. We have not received a return from all the districts of the cases not proved, but 
only from the two districts of Pamplemousses and Plaines Wilhems. Inthe former there 
were 21 cases proved and 44 dismissed, struck out, or withdrawn ; and in the latter 23 
cases proved and 58 dismissed, struck out, or withdrawn. 

2602. From this we might judge of how many charges there had been brought in the 
whole Island, during the whole year, of ill-treatment by those in authority over the 
Indians. But we may premise that Mr. Dupuy, Police and Stipendiary Magistrate for 
Port Louis, who had for twelve years practised as a lawyer, particularly among the 
Indians, and in 1867, had been more than four years a Stipendiary Magistrate, from 
his experience, ; 
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‘“‘ had come to the conclusion that with the Indian population the more 
“ esteemed and trusted a Sirdar was by his employer, the more inhtiman 
“ and cruel he was towards his subordinate countrymen.” 

2603. It may be desirable to take a few cases from among the whole number, to 
show the nature of the complaints. ) 

2604. In Port Louis, Shamoogan, a labourer, accused a Sirdar of defaming him, upo 
which the Sirdar struck him, and the overseer, seeing him go to complain against 
the Sirdar, slapped and kicked him. The overseer stated that he ordered complainant 
to go to the police and complain of the Sirdar, but as he didnot go, he pushed him. The 
Magistrate, however, found both guilty, and fined them 10s. each. 


Report, 23. 2. 67. 
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_ 2605. Ramsing, a servant, sued his master for two months’ wages and for having 
assaulted. him on his refusing to work in the stables. The defendant pleaded not 
indebted, but guilty of the assault. The Magistrate awarded the wages, and fined the 
defendant £1 and costs. 

2606. Khiroopen, having brought eight men to his master as labourers, was made 
Sirdar. He, however, gave evidence in a case between his master and another labourer ; 
after which his master ordered him to carry sacks like the rest, which he refused to do. 
His master then seized him by the neck and gave him a shake andakick; the defendant 
urged that, as complainant refused to remove the sacks, he turned him away into the 
street by the neck: the Magistrate, however, fined him £2. 

2607. Ratenallay, a servant, sued his master for an assault and claimed six weeks’ 
wages. Defendant admitted owing 23s. wages, but stated that the plaintiff had made 
away with some of his goods. He, however, denied the assault; but, it being proved by 
witnesses, the Magistrate fined him £1. | 

9608. Chamagee, labourer, complained against an overseer on “ Antoinette” Hstate, of 
assaulting him because he did not work fast enough. Defendant said, that complainant 
was yery insolent to a Sirdar, and he, defendant, went to the spot and took complainant 
by one of his wrists, put his clenched fist to his face, and struck him three times vio- 
lently with his clenched fist, but denied haying kicked plaintiff. The Magistrate, 
however, convicted him and fined him £1. 

2609. Seegooin, a labourer on “ Beau Plan” Estate, stated he was working in the 
sugar-house, when the proprietor, Martin, ordered him to go into town to work as a 
domestic servant ; this he refused to do, and the defendant gave him four slaps in the 
face. Defendant admitted the assault, and urged that he had ordered complainant to go 
into town as a domestic servant for a day or two, but he peremptorily refused to go, 
upon which, Martin lost his temper and gave him a slap in the face, for which the 
Magistrate fined him 8s. 

. 2610. Gungadeen, a labourer on “ Petite Rosalie” Estate, went to the hospital, as he was 

ill, and complained that the defendant, an overseer, had violently pushed him away. 
The defendant stated that complainant had come to him, saying he had got a headache, 
that he felt his pulse and found him all right: so he took him. by the arm and told him 
to go to work and to wait till the doctor came next day. The Magistrate fined defendant 
10s. and costs. Both this assault and this fine, and certainly the scandal, would have 
been avoided if there were proper hospital assistants on estates. 

9611. So in the next case, Monghur, a labourer on the “Mount” Estate, went to the 
defendant, the accountant of the estate, and asked for some medicine. The defendant 
abused him, struck him, and pushed him out of the office: the defendant denied the 
charge, and stated that he only pushed him out of the office because he was annoying 
him, and asking for more medicine than the Medical Attendant had ordered. The 
defendant was fined 5s. 

2612. Beedassee, a labourer on “Triolet” Estate, charged. the manager with an 
assault at roll-call, by giving him two slaps on the face. Complainant stated he had been 
sick for the four previous days, and was ordered to water the canes, which he was unable 
todo. Defendant urged that complainant had refused to go and perform the work he 
had ordered him, and he therefore pushed him—once rather softly, and the second time 
rather roughly. ‘The Magistrate fined him 5s. for this. 

2613. Sittal, a labourer on “ Espérance” Estate, complained of the accountant for 
having struck him three blows with his fist, which made his nose bleed, because he went 
to him early in the morning to report himself sick, which the accountant said he was not ; 
and, on complainant’s insisting, assaulted 
yet admitted he pushed complainant with certain force, but did not strike him. The 
Magistrate, however, fined him 5s. This is another proof of what has been so often 
urged before us of the advantage of the present system of hospital treatment, by which 
the accountant and planter obtain a knowledge of medical treatment very much to the 
benefit of the immigrants. 

9614. Cullyan, a labourer on “Haute Rive ” Hstate, complained against an overseer 
for striking him several blows with a rattan, because he did not work well; the overseer 
appears to have had no defence, for there is none recorded, and. he was fined 10s. 

2615. Three labourers on “ Ravin ” Estate brought charges: one against an overseer, 
another against the master, and the third against the master and the mistress. In the first 
case the complainant had unjustly been marked absent, of which he complained to 
Duboisée de Ricquebourg, and went to defendant’s house to call him, as the master wanted 
to settle the matter. Defendant at first refused to come, but afterwards came, and com- 
plainant spoke about going to the Magistrate, as he had been unjustly marked absent : 
upon that the defendant took hold of him, threw him down, and gave him three kicks while 


him. The defendant pleaded “not guilty,”, 
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on the ground. The defendant urged that complainant was very excited and insolent, and 
that he simply pushed him aside, and that he fell down. The Magistrate fined him 5s. 

2616. In the second case, Sumara, a labourer, was hurt in the stables by a cart falling 
on his side, and went to the hospital: the doctor told him to stand upright, but he 
could not, from pain. The defendant came up, and the doctor told him Sumara had 
been insolent, whereupon defendant kicked him and gave him several slaps : defendant 
urged that he was called from his breakfast to the hospital, as he heard complainant 
was making a great noise and had grossly insulted the doctor, and that, on his arrival, 
he seized hold of complainant and gave him a few slaps. The Magistrate fined him £2. 

2617. In the last case, Goverdun stated that Mrs. Ricquebourg struck him four blows 
with her fist, because she said the work was badly done, while he maintained the con- 
trary; soon after, Mr. Ricquebourg gave him a kick while he was sitting down. Mrs. 
Ricquebourg did not appear, but Mr. Ricquebourg declared that his wife never touched 
complainant, but admitted that he had pushed him with his foot, after complainant 
persisted in refusing to obey his orders. The Magistrate acquitted Mrs. Ricquebourg, on 
what. grounds it does not appear, and fined Ricquebourg 2s. and costs. 

2618. This extremely lenient sentence may perhaps be accounted for, from the fact of 
complainant having gone, in the first instance, to the Protector of Immigrants to 
complain and brought a note from him to the Magistrate; and further, because the 
complainant had uttered abusive language in open court, for which he was sentenced to 
seven days’ imprisonment. i 

2619. Moonien, a labourer on “ Schoenfeld,” accused an overseer on that estate, of 
assault and battery. The complainant stated that he felt ill while working in the fields, 
and was sent by the overseer to hospital, but they did not admit him, and he returned to 
the fields and was sitting down working when defendant came up and said :-— 

“ ‘You sit down to work, do you ?” 
and struck him several blows with a stick. The defendant admitted the charge and was 
fined 10s. by the Magistrate. 

2620. Ochunbut, a labourer on “ Belle Rive” Estate, accused an overseer of assaulting 
him with a stick, in the mill, after sunset, because he did not work fast enough. ‘The 
defendant pleaded not ‘guilty, but the Magistrate thought the case proved, and fined him 
£1 with costs. This was on the 24th December 1872; and on the 6th January following, 
the overseer, Julien Marion, was fined by the same Magistrate £4 for assaulting Ramball- 
anoo, one of Ochunbut’s witnesses, because he had given evidence against him (Marion). 

2621. Meerun, a labourer on “ Belle Rose” Estate, charged an employé with assault ; 
the manager had told him (complainant) to do eight turbines ; defendant came up 
afterwards and ordered him to do ten; this complainant said he could not do, and 
defendant assaulted him. The defendant pleaded guilty, but urged that he was annoyed 
at complainant’s refusal to work. ‘The Magistrate fined the defendant £3. 

2622. Armoogun, a labourer on “ Mon Réve” Estate, would not go to work at the 
mill, and the overseer came to his hut about 3 A.m., struck him several blows and dragged 
him out of the hut by the hair of his head, in order to send him to work. The overseer 
admitted having forced the man out of his hut, and was sentenced to a fine of £2. 

There was no proof of assault against a Sirdar, who was charged with the overseer, and 
he was acquitted. 

2623. Meerjahn, a servant, accused his mistress, Madame de Villecourt, of assault 
with astick. It appeared that defendant struck the complainant with a stick, in order 
to console a crying child; the man appeared to be angry with this, and she struck him 
again; he then threw down his work and went away. The Magistrate cancelled his 
engagement. 

2624. Fayd’herbe, an employé on “Joli Bois” Estate, was fined £1 by the Magistrate 
for an assault on Ramjoun, a labourer on the estate, who went to the defendant and 
asked leave to go home and sleep, as he had been working since midnight. Defendant 
refused to let him go, and struck him several blows with a stick. . 

2625. Ozeer, servant to Mr. de Boucherville, the District Magistrate of Grand Port, 
charged Madame de Boucherville with assault. The District Magistrate appeared for his 
wife and required complainant to prove his case. Complainant stated that he was 
washing plates and Miss de Boucherville broke a cup. Mrs. de Boucherville asked who 
broke it, and complainant answered : 

“‘ Miss de Boucherville broke it. Why cry so about a cup?” 
Mrs. de Boucherville told him to hold his tongue, and he said,— 
“You need not speak so loud,—speak less loud,” 
upon which she boxed his ears. The Magistrate considered the case proved, but with 
gross provocation, and fined Mrs. de Boucherville 4s. 
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2626. This case contrasts with a charge brought by Lutchmun, a washerman, against 
his master, Mr. de Baize, for assault. He had done some ironing, and was ordered 
to do more, when complainant, admitting that he spoke rather loudly to defendant, 
told him his linen was in his room, upon which defendant beat him ; defendant admitted 
the charge, and pleaded that complainant was insolent. Defendant, however, was fined £1. 

- 9627. Bundoo, a labourer on “ Beauchamp” Estate, charged his master with assault 
and battery. He was digging holes, and his master struck him two blows on the back 
witha whip. Defendant pleaded guilty, but said he was provoked, and struck complain- 
ant two blows with the butt-end of a whip; what provocation he received does not 
appear, and the Magistrate fined him £4. 

9628. On “ Bel Ombre” Estate three charges of assault were brought by labourers: 
one against the manager and the overseer, and the other two against another overseer. 

2629. In the first case, the manager and overseer admitted the charge of having 
struck the complainant Ragnat several blows, because he was supposed to have been 
eating sugar. ‘The manager was fined £3, and. the overseer £1. 

9630. In the other case, Manhoa, a labourer, was ordered to do some work by the 
defendant, which he said he was unable to do, and the defendant struck and kicked. him. 
The witnesses stated complainant was only pushed, and defendant was fined 2s.: this was 
onthe 18th September 1867. 

9631. On the 5th of December following, Babeeah, another labourer, complained of 
his having been working at the bagasse, when a Sirdar came and took him to the 
defendant, who ordered him to go and carry canes, which he refused to do, as he was 
suffering from itch, upon which defendant told him to go to hospital, which he was 
about to do when his coat fell, and he stooped to pick it up, and defendant struck him 
thirty or forty blows. Defendant pleaded that Babeeah had refused to work and was 
insolent, and in a moment of anger he struck him, for which he was fined £2, and 
allowed ten days to pay it in. 

9632. On the “Chamouny” Estate, a Sirdar and a labourer brought two complaints 
of assault against their master. The cases were adjourned, as there was a cross- 
complaint to be brought against the Indian. But all three were withdrawn when called; 
the plaintiffs in the two assault cases saying, that the defendant had the right of father 
and mother over them. 

9633. On “Choisy” Estate, Cathen accused a Sirdar of assault. He was lying sick 
in his hut, when the defendant entered, seized him by the hair, struck him several 
blows, dragged him out of the hut, and told him to go to work, which he said he could 
not do, as he was ill. The defendant admitted having gone to complainant’s hut 
because he was not at work, and that he took him by the hair and gave him a blow, 
for which he was fined £1. ; 

9634. Ramraj, a labourer on the “Riviere des Anguilles” Estate, brought a charge 
of assault against his master, Mr. Lalanne, stating that, as he was walking along, 
defendant came up and struck him two or three blows with a stick; he did not know 
why. Defendant did not think it worth while to appear, but wrote a note to the 
Magistrate admitting the charge; and the Magistrate fined him £1. 

- We are not surprised, when the Magistrates do this, that planters do not think it 
worth while to attend and defend themselves in court. 

9635. Naham, a labourer on “Chamarel” Estate, complained to an overseer that 
some one had broken into’ his hut and stolen some money, upon which accused struck 
him several blows with a stick. The overseer admitted the charge, but pleaded, as an 
excuse, that complainant had told him a lie, intending to charge a Sirdar with having 
broken open his door; though he, defendant, knew that complainant had done it 
himself. He was fined £2 and costs. 

9636. Govindoo, a labourer on “Alma” Estate, was ordered at roll-call, by an 
overseer, to go and work with the carts. He said he could not, as he had never done 
so before. ‘The overseer referred him to the manager, who sent him to the fields. On 
the overseer coming to the fields, he saw Govindoo there; and upon Govindoo’s telling 
him, in answer to his question, that he had been sent there by the manager, the overseer 
struck him several blows with his fist. Defendant pleaded not guilty, but was fined 
10s. by the Magistrate. ; 

9637. Chellenbrun, a labourer on “ Bon Air” Estate, charged one of the Sirdars with 
assault. Chellenbrun Had not, as usual, subscribed on New Year's Day to give the 
Sirdar a ring, pleading poverty. A few days afterwards the Sirdar asked him why he 
had not subscribed, and on his saying because he had no money, the Sirdar rushed upon 
him and inflicted several blows upon his person, for which he was, on conviction, fined £1. 

2638. Meerah; a servant on “Helvetia” Estate, accused his master, Mr. Lecoultre, 
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Lecoultre pleaded “not guilty,” 


of having struck him a heavy blow under the left ear. 
The charge was 


and stated that he merely touched complainant with his umbrella. 
proved, and Lecoultre fmed 5s. . 

2639. There were two other convictions against Sirdars on this estate for assault, 
which require no further notice; and also a charge against Lecoultre, by Seebaluck 
(Sirdar), of assault. The Sirdar was in charge of a band of men cleaning the yard. The 
men had finished their task about 12 o’clock; but, before he would let them go, the 
Sirdar told them to go to the overseer for orders. On their way the accused met 
them, brought them back to where Seebaluck was standing; asked him why he let 
them go so early, and struck him a blow on the nose. Lecoultre pleaded guilty, but 
in his defence urged that the man had told him so many lies, and had looked at him 
in so impertinent a manner, that he gave him a blow on the nose with his umbrella; 
that he forgot himself, and could not help it. . He was for this fined £2. 

2640. Berban, a labourer on “La Laura” Estate, was ordered by the overseer, on 
finishing his line, to sweep up all he had weeded. He expostulated, saying, “ You want 
to break my heart with work;” all the rest of the band having left off work. Upon which the 
overseer struck him. Defendant pleaded guilty, but urged, as an excuse, that he gave him a 
blow in the face because the man was impertinent when he called him. He was fined £1. 

2641. But that was not sufficient to prevent his committing an assault, a few months. 
afterwards, upon Soobien, who was working in a bagasse shed, at about 1 o’clock in the: 
day, when Mamarot, the overseer, came up and ordered him to turn the straw, upon 
which the latter said : — 
. “Let me eat, I have not yet eaten,” 
and thereupon the accused swore at him, and ordered the Sirdar to take him to the mill, 
where he inflicted several blows upon him with his fist. Defendant pleaded “not guilty,” 
and called several witnesses in his defence. The Magistrate considered the case proved, 
and fined him 10s.: a very inadequate fine, in our opinion, for at least a second offence. 

2642. Chellapen, a labourer on “ Bassin” Estate, had been marked five days absent. 
unjustly. He went to Nozaic, the accountant, to complain of it, when he says he was 
kicked and beaten by him. The defendant admitted the assault, but stated that Chellapen 
spoke to him in the most insolent manner, and with a loud voice; that he lost his temper 
and gave him several slaps in the face, but denied having kicked him. He was fined 4s. 

2643. Nowloo, a labourer on “ Highlands” Estate, was unloading a cart filled with boards 
and let a plank slip and split it, upon which Mr. Dalais assaulted him. This Mr. Dalais 
admitted, but pleaded the man was insolent. He was fined £1. 

2644. There are six cases from the “Phoenix” Estate, one against the manager, three 
against an overseer named Laroche, and one against an overseer named Potein, of the 
same name as the manager, and another against a Sirdar. And we cannot be astonished 


Byragee complain of the manager having struck him several blows without provocation. 
Potein, in his defence, said that he had ordered the complainant to go with the carts, 
which he refused to do. Defendant then spoke to him and threatened to strike him. ‘The 
man was insolent, and defendant gave him two or three blows. He*was only fined 12s. 

2645. On “Solferino” Estate we also find five cases against Sirdars and overseers. 
These cases are more remarkable from their number rather than from any particular 
circumstances connected with the cases themselves. 

2646. With all these cases and evidence before us, we may be held justified in with- 
holding our full assent from what the planters have constantly asserted, and to which Sir 
Arthur Gordon gives his adhesion, that— 

“ Notwithstanding many serious and manifest defects in the immigration laws, the 
“ treatment of the immigrants upon the estates is, as a rule, kind and just.” 

2647. In the Appendix will be found a general statement, showing the names of all 
immigrants above ten years of age, who had died of wounds or lock-jaw on 
the different sugar estates in the years 1868 to 1871, both inclusive. We 
applied to the Registrar-General for this return, in the hope of ascertaining the number 
of persons who had been injured on estates and had died from their wounds during these 
four years, confining it to persons above ten years of age, in consequence of infants and young 
children being very subject to die from lock-jaw. The Returns show 96 cases in four years. 

2648. This return, however, was not exactly what we desired, for, as an example, 
on the 10th August 1871, seven immigrants were killed by the bursting of a. boiler 
at “Beau Séjour,” in Plaines Wilhems; but no record is found of it in the Returns of 
that year. There are several cases of murder, and one case of people burnt: in their 
hut, which ought not to have been included amongst those that we required ; and, as re- 
gards the 48 cases of lock-jaw, six of them did not occur on estates, or occurred on estates 
which are now out of cultivation and deserted. 
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_ 2649. Of these cases, during our visits to the estates on which they occurred, we made 
every endeavour to ascertain the circumstances under which the accident happened which 
gave rise to the lock-jaw, if any accident had happened at all, because in this, as in all hot 
climates, particularly among the dark races, there are other causes which occasion. this 
disease, besides injuries and wounds. 

2650. Our inquiries were not successful. On some estates we found the case entirely 
ignored ; on others, if the case was remembered, the circumstances of it had been entirely 
forgotten; and on others, again, it was perfectly unaccountable. 

We, therefore, found it hopeless to make any enquiries on the subject, for planters are 
not obliged to keep any records of the accidents which happen upon their estates, nor 
are the doctors obliged to keep registers of the cases which they treat in the estates’ 
hospitals. All that is required of them is to record the illness and. the fact. of the death, 

9651. When we recollect that Ordinance No. 17 of 1868 was passed for the especial 
purpose of protecting property against fire by requiring the Inspectors of Police, in case 
any fire has taken place, or has been attempted, in the rural districts, to make an inspec- 
tion of the premises and report thereupon to the District Magistrate ; and the Magistrate 
is obliged to go and, within the smallest possible delay, take the information on oath of 
all persons likely to know the facts and circumstances, and to allow any interested party 
present to examine witnesses and to cause witnesses to be examined ; and also to appoint 
a guardian to take charge of the property on the application of any interested party, and 
to furnish any interested party with a copy of his proceedings—all evidently very useful 
to Insurance Offices in the event of any question arising regarding the cause of fire— 
we may be allowed to express our surprise that in cases of Indian immigrants sud- 
denly dying on estates, or from accidental causes, no inquiry is made into their cases, nor 
is anybody obliged to keep a record of it, to prove the cause of death. 

2652. We also, with a similar object, obtained a return of the number of immigrants 

. , who met with accidents while at work on estates or elsewhere, and received 
Appendix $25. Jef in the Poor Law Hospitals from the date of their establishment 
to the present time, in February, 1873. 

This shows but one case of tetanus, that of Battoo, who, having been kicked by a horse 
while in the service of a job contractor on “Terracine” Estate, showed symptoms of lock- 
jaw, and remained 31 days in the hospital and was then discharged. 

2653. Among the others worth noticing, was the case of Sooklall, No. 14, who was 
making a cutting near the sugar-house on “ Beau Bois” Estate in Flacq, to allow a larger 
quantity of canes to be thrown in front of the mill. The embankment fell in on the 
26th June 1871, and broke his left leg, which was at once amputated. He was borne on 
the pay-list to the 28th February 1872, when his engagement ended. He is still allowed 
a hut in the camp, but has applied for relief from the Poor Law Board since the Ist of 
April in that year, a month after his release from hospital, and still continues receiving 
relief, he proprietor gave him a pair of crutches, and the Poor Law Guardian gave 
him a wooden leg. 

9654. With regard to the case of Coopoodaven, No. 2 on the list, no trace of this 
man could be found on the estate on which he was engaged—* Clemencia,” and there he 
was utterly ignored ; but it appeared from inquiry at the Poor Law Office, that he met 
with his accident on the 18th September, 1868, on the estate. He was in charge of 
some machinery, which he tried to grease while it was in motion, in consequence of 
which his arm got entangled in the machinery and was amputated on the same day. 

He remained in hospital, and was properly taken care of until the 17th of December, 
the day before his. engagement expired, but was not discharged until the 30th, having 
been in hospital all the time and received no pay. 

9655. On the 30th April 1872, the Poor Law Guardian reported the case to the 
Colonial Secretary, in order that the Protector of Immigrants might take steps to “ safe- 
guard” Coopoodaven’s interests. The Colonial Secretary informed the Poor Law Guardian 
that the man would be provided with a free return passage to India, if he chose to avail 
himself of it. If not, and he was:unable to earn his livelihood, he should be relieved 
from the Poor Law authorities, as he had no legal claim for compensation against 
the owner of the estate. The man declined availing himself of a free passage, and was 
placed on the list of paupers receiving out-door relief, and continues to receive it. 

2656. Mooklall, No. 2, in Grand Port, was a carter on “Le Val” Estate, and on the 
3rd September 1872, whilst in charge of a cart drawn by four oxen, was kicked by one 
of them, and the cart passing over his leg fractured the limb. He was taken to the 
estate’s hospital, where Dr. Vitry set his leg that night, and next morning he was taken to 
the Poor Law Hospital, where he remained for eighty-five days at his master’s expense. On 
his release he returned to his master’s estate, where he continues as hospital attendant. 

9657. The next case shows the difficulty we experienced in obtaining information 
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upon these subjects from the proprietors of estates. Mr. Edgar de Rochecouste at first 
denied all knowledge of the man, or that any accident of the kind had occurred. On a 
second visit he admitted that he had forgotten the circumstance, but now remembered, 
all about Radenauth. 


The head Sirdar on the estate was supervising wort near the road, when the mules in 


a cart going by at the time shied, and the wheel striking Radenauth lacerated his left 
leg very severely. He was fifty-one days in the Poor ‘Law Hospital at his master’s 
expense, and, having been discharged cured, is now, as stated before, head carter on the 
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2658. Ibrahim was admitted into the Poor Law Hospital (Savanne) on the 
27th August 1869, where he remained eight days, and came back to the estate for one 
day. He had been absent from the 14th July, and the manager did not know of his 
having been in hospital until informed by the Poor Law Medical Officer. He probably 
met with his accident while a deserter. 

2659. Chinaya; it has been utterly impossible to ascertain who this man is; there 
are several erasures in the Poor Law Hospital book, in which he appears entered as of 
“ Bel Ombre.” In the pay-books of “Bel Ombre” there are four Chinayas entered in 
the month of March 1870, and one of them is marked “sick” on the 22nd March, the 
day Chinaya entered the Poor Law Hospital; but the name of the estate being badly 
scratched out, and Chinaya having only been sick that one day, it is impossible to 
ascertain who or what this man was. 

2660. Prayag remained fourteen days in the Poor Law Hospital. 
pay-book he was only two days sick in December 1869. 
the Poor Law Hospital, it appears he got a blow on the head with a key from Lapatie, 
an employé on that estate, who was fined £13 by the District Magistrate for the assault. 

2661. Dabee; this case is only curious as showing, if further instances were required, 
the careless way in which pay-books are kept. He attempted to commit suicide on the 
8th of January, and was sent to the Poor Law Hospital on that day. He remained 
there for ten days, when he died from the effects of the wounds he had inflicted upon 
himself, and his death is entered in the hospital register of the estate as having 
happened on the 18th of January 1871; but he is marked absent In the pay-book from 
the 22nd to the 27th of January. 

2662. Besides the Poor Law Hospital for the care of sick Indians, there is poor relief 
allowed them when suffering from old age and bodily infirmity. 

We have in the Appendix a return of the number now receiving relief, as also a 
return of those who come for relief shortly after their discharge from contracts with 
planters, though the latter is not to be depended upon, as it is reported to be impossible 
to ascertain how long it is after they are discharged from contracts that the Indians 
apply for relief, no such particulars being recorded. The Return shows that 1656 are 
now receiving relief from the Poor Law. 

2663. In the Appendix also will be found a statement showing the average monthly 
expenditure on account of outdoor relief of the sick paupers, taken from the 
month of June last. 

2664. This monthly expenditure in all the districts amounts to £186 5s. 54d., 97 bags 
and 88 lbs. of rice. Of this £23 16s. 9d. and 15 bags and 1161bs, of rice are given as 
outdoor relief to the Indians, and another £146 4s. Ad, and 73 bags and 44 lbs, of rice to 
the poor of other denominations. There were 607 Indian pauper patients in the hospitals 
and dispensaries, and 1042 of other denominations. 

2665, This Return, at any rate, shows that there are comparatively fewer Indians 
receiving relief as paupers than there are of persons of other denominations. But, in 
addition to the Poor Law Hospitals and Dispensaries there is also the Barkly Asylum, 
to which the Indians, as well as all others, have the right of admission. 
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2666. The records we have of that asylum show, from the second half-year of 1869 
and years 1870 and 1871, that 2575 immigrants not under indenture were treated in 
its hospital. Of these four only paid the expense of their treatment ; 2281 were cured, 
and 294 died. Of those under indenture, treated in the hospital during the same time, 
the records show 96 cases, of which three only died, and 93 were discharged cured. 

2667. The Post-mortem Returns from 1865 to 1872 for the districts show 114 cases of 
immigrants killed by machinery, or while working on establishments, and 176. cases 
of persons killed by violence; but these are only cases in which the deceased haye died 
on the spot. 

This, nevertheless, does not obviate the necessity that certainly exists for an enquiry 
being made into every case in which an accident happens likely to deprive a man of his 
life or the use of any of his limbs. 
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. 2668. The Poor Law Guardians we find, however, have not always been very active 
or zealous in their duty. On the 9th of June 1869, Annoo was found on Pieter-both 
Road, in the Pamplemousses district, and removed to Mountain Long police station. 
Information was sent to the Poor Law Guardians, but no conveyance was sent for him 
until 5 o’clock on the evening of the 10th. 

9669. Vengrassalom also was picked up on the public road sick with fever and. 
brought to the police station, where he died three days after. The case was at the time 
Rivitre du Rem- reported to the Secretary of the Poor Relief Committee, who refused to do 
ota aly: anything for the man, though he had no employer, and was a fit subject for 
1867, the Poor Relief Committee. 

2670. Arnoo Saib was discharged from the Hospital of General Board of Health at 
Poudre d’Or, at 2 p.m. on the 29th of March 1867. He was again picked up at 
6 o'clock that evening and taken to the hospital, where the guardian refused to receive 
him, stating he had that afternoon been discharged from-the hospital by the Magistrate’s 
Rivitre du Rem- order and he could not receive him. Arnoo Saib was found dead on the 
path 2h roadside next morning. 

2671. Curpanen was picked up on the public road at Rose Hill, in Plaines Wilhems 
district, ina very destitute state, at 7 o'clock in the evening of the 3rd of March 1868, and. 
Plaines Wil died in the guard-room next morning before authority could be obtained from 
peu e the Poor Relief Committee for his admission to the Convent Hospital. 

2672. Gopaul, in Savanne, was a vagabond, and was found two nights previously 
sleeping in the district-court yard. Owing to his age (68 years) he was 
released, but on the 7th of February 1867 he was found dead, in the cane- 
fields on “ Terracine ” Estate. There were no marks of violence on the body. We do 
not know to whom neglect is to be attributed in this case—whether to the Magistrate or 
the police. They knew he was a vagrant, and if not a fit object for punishment, he was 
certainly a fit object for relief. 

2673. It is a subject for deep regret, however, that the Poor Law Guardians are not the 
only public functionaries obnoxious to the charge of remissness in their care of the sick, but 
that even those of the Civil Hospital cannot be wholly absolved from the same charge, 
as will be seen from the following case reported by Mr. Mitchell, on the occasion of his 
Appendix Qg7 Visit to “ Hermitage » Estate, in the district of Moka. In the hospital 
ey register of that establishment Mr. Mitchell found the following entry by 
Dr. Clarenc (the Medical Attendant), dated the 25th of February 1871, with regard to the 
caseof “Carpen,” an Indian immigrant, brought to the hospital with a fracture of the femur: 

“ Cet homme est arrivé de  Hépital du Dépot des Immigrants sans appareil, ni panse- 
“ ment, dans une charrette non suspendue. Il est inconcevable qu’on ait pu mettre 
“ en route un homme atteint d’une affection si grave.” (Initialed) “J. C.” 

Carpen afterwards threatened to hang himself if compelled to wear the bandages, 
&e., put on by the doctor, which he was constantly attempting to remove; he died 
on the 23rd of April. 

Mr. Mitchell concludes his report of this case with the following remarks, in which 
we entirely agree, and which convey as severe a censure upon those responsible as any 
which we could pass : | 

« Tt is to be hoped that the suffering endured by this. poor Indian, who was jolted 
“ some nine miles in a common cart with a fractured thigh-bone, for which nothing 
“ had been done, were the result of neglect rather than inhumanity on the part of 
“ those responsible for this act, and that his death resulted from the serious nature 
“ of the accident rather than the consequences of their carelessness.” 

9673a. Carelessness, however, of this character—entailing fatal consequences, and 
which in our opinion is but slightly removed from inhumanity—was, unfortunately, not 
without precedent, as will be seen from the following case, the most painful perhaps of 
any that have come under our notice, and which occurred five years before. 

Seetya, a female New immigrant, left the Immigration Depot at midnight on the 
"th August 1865, with a band engaged for “ Mon Trésor ” Estate in Grand Port; but 
being feeble, she was, in some manner not explained, left behind on the road. near the 
19th milestone, where she remained for five days, and then died. | Dr. Finnimore, 
the Government, Medical Officer, having examined the corpse, reported that he had no 
doubt that her death was caused. by exposure and insufficient food, superadded to the 
extreme state of debility into which she had fallen through disease and other causes ; 
and at the same time he suggested that further enquiry should be instituted, as, but for 
the culpable neglect of some one or more persons unknown, she might still have been 
alive. The result of the enquiry showed that deceased had arrived from India in the 
‘ Indomitable’ on the lst of August, and that at midnight on the 7th she had left the 
Depot for Messrs. Chauvin’s Estate, “ Mon Trésor,” in Grand Port, with a band of 40 
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men, 12 boys, and 18 women. They arrived at the estate on the following day (the 
8th) at 3 p.m, but without the deceased, and she was never missed, no list of women and 
children having been sent. Neither the Sirdar in charge of the band, nor the Sirdar in 
charge of the carts, could tell how or where she was left on the road-side, and all 
declared that she had arrived in a debilitated condition owing to having been half starved 
on board ship; and the manager declared that he had never seen so wretched a band. 

Dootal, her half-brother, who was with her, was in another cart with his wife, who 
died soon after their arrival at the estate; so he could not look after her. 

On the 11th a man, an Indian, saw her near the 19th milestone, when she told him 
she had been left behind, and asked the distance to Mr. Chauvin’s (between six and 
seven miles). She was seen by him on the 12th lying under the verandah of an unoccu- 
pied house, and again on the morning of the 13th, and he subsequently heard that she 
had died on the evening of the same day. A Creole woman had also seen her there, 
and on the 12th had given her some rice, but she was too ill to eat it. 

The carelessness in this case must be charged in the first instance to the Sirdars in 
charge of the immigrants, but we cannot acquit the Immigration Office for sending out 
70 persons to an estate without also sending a list of them. 

26736. We must not, on the other hand, imagine that no kind treatment is to be found 
of the Indians on the estates. For although we have been unable to discover, except in 
solitary instances, what Dr. Desjardins tells us he must say, 

“to the honour of the colony, that the wives of the greatest landowners do not 

Question 5190. ¢, the estates,” | j r Hip 
which occurred to his personal knowledge on a great number of estates; Mr. Hardy’s 
assertion that the planter or manager has always treated the Indian as if he were the 
father of the family, and has always looked after them well when they were ill, and he 
thinks it is shared by all planters in the Island, we must positively deny; for though it 
might be true of himself and of some few, yet it can only be said of a very few, if of any 
single planter in the Island; because, so long as they keep the immigrant’s wages in 
arrears, they do not perform the part of a father of a family to them, and when the 
wages are two months in arrears, they inflict the double cut. If there were no other 
ill-treatment to bring against them, we consider that this is sufficient to 
deprive them of the credit of paternal care of their immigrants. 

2674. We must, in many cases, as we have shown above, limit good treatment to 
such as is mentioned by Mr. Daly, who says that the general intention and desire is to 
behave with such kindness as will satisfy the men and keep them on the 
estate, rather than with what is considered good treatment in England; 
treating them with the strictest justice and taking a lively interest in their welfare, both 
moral and physical, and lending them assistance in all their troubles. 

2675. As Dr. Desjardins, as we have seen above, compliments the wives of the 
greatest landowners upon their personal care of the sick women and children on the 
estates, we have no doubt that he does know of cases in which ladies have so interested 
themselves; but our own enquiries have satisfied us that an Indian camp is considered a 
place into which a lady of Mauritius ought, on no account, to enter. 

2676. Still, we do find instances of kind and considerate treatment. In our visit to 
“ Labourdonnais” we found in the hospital Samby, an old immigrant, who 
had served long on the estate, and is now a pensioner receiving $6 a month 
and his rations; and another blind man on the same estate, named Amerutt, who lost 
his eyesight fourteen years ago, when blasting a stone, and has been a pensioner on $6, his 
rations, and dwelling, and allowed a man to lead him about—all furnished by the estate. 
He has a house of his own in Pamplemousses, and has been to India, receiving his pension, 
once since he met with the accident; but returned to Mauritius, preferring his life there. 

2677. So on “Hermitage” Estate, in Moka, Sookun was taken ill with fever on the 
public road, and was admitted by the planter to the hospital on the “ Hermitage” Estate, 
and medicine was given to him, and every care taken of him; but he died during the night. 

2678. Also we found on “ Choisy” Estate, in Savanne, an old man in the hospital not 
connected with the estate, who had been carried in the last stage of illness 
on a charpoy from his abode in the country to the hospital, into which he 
was admitted, and where he received treatment. 

9679. At the “Tamarin” Estate, in Black River, Apajee had, for a long time, been 
unable to work from bodily infirmity, and was kept by charity on the estate until he 
died on the 9th October 1865. ; 

So also on “ Beauchamp” Estate, in Flacq, Hurree, an old man of 68 years, who has 
Appendix Q 148, not worked for ten years, receives full rations and clothing, and a rupee per 
month for tobacco. On being asked by the Inspector (Mr. Caldwell) whether 
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he wished to return to India, he answered that he preferred to remain and. be buried at 
“ Beauchamp.” Mr. Caldwell also found in the same camp an old woman—whose husband 
and son had both died in the service of the estate—receiving the same allowances as 
Hurree, and like him declining to return to India. 

2680. We give in the Appendix papers connected with an enquiry held by Mr. Cald- 
Appendix § 32 well in 1868, and by Mr. Spencer in 1869, into the case of 48 labourers, 
a among whom were 17 immigrants from British India, and 2 inhabitants 
of Goa, engaged in the service of Moco and Ackbar in the fishery at St. Brandon. 
Messrs. Caldwell and Spencer describe these people as being ill-lodged, ill-fed, and ill- 
cared-for. The only lodgings provided for them were a few small huts, formed, by a 
ridge-pole with worn-out tarpaulins thrown over it, and in some cases only covered 
with a plant called “Lianes sans feuilles,” as efficacious a protection against wind and 
rain as five or six folds of fishing-net would be: The huts were open in the daytime at 
both ends, and only closed at night by the sail of one of the fishing-boats, and when it 
rained there was not a dry spot in the huts. 

2681. ‘There was no hospital or separate place for the sick, no medicines, and, at the 
time of Mr. Spencer’s visit, only four ounces of rice in the principal island—the people 
having for six weeks been entirely without that or any other vegetable, and for a longer 
time on half rations. 

2682. On some of the islands there was no wholesome water and‘no wood, the people 
having to seek for both in the neighbouring islands after their day’s work was over. 
Their principal food was turtle, fish, and birds, of which there were innumerable flocks ; 
_ but the consequence of the want of. wholesome food and water was the prevalence of 
scurvy and other sickness. 

9683. The people were without proper clothing, had been subjected to excessive labour, 
even on Sundays, had been defrauded of their wages, and there was no authority on the 
islands to whom they could appeal for protection against the overseer and manager. 

2684. It was suggested by the Emigration Commissioners, in Sir Clinton Murdoch’s 
letter; dated the 14th May 1869, that, before they were allowed to engage any more 
labourers on these islands, the lessees of the islands should be required to show that they 
had erected proper huts for them, which, it was said, could easily be done out of the 
timber of wrecks; they should have separate accommodation for the sick, and should 
show that they had laid in and contracted fora regular and sufficient supply of food and 
medicine, and that they had provided the means of obtaining fresh and wholesome 
water; and that they should be required to issue to their labourers a ration, equal to 
the ration ordinarily delivered to the indentured labourers of Mauritius—the latter con- 
sisting of rice, dholl, salt-fish, oil, and salt ; while the ration stipulated for them at St. 
Brandon was only 14 lb. rice per diem, and 4 ounces of salt per week. . 

2685. It was further suggested by Sir 
of avail, unless arrangements were made for visiting the islands from time to time, at 
irregular periods, to see that they were carried out ; and likewise that arrangements should 


be made to despatch a Magistrate, from time to time, to the islands to inquire into the: 


condition of the people, and to hear and decide any complaints they might have to make. 

2686. In concluding his letter Sir Clinton 
tection could be given than these people had yet enjoyed, the Government would be 
_ bound to discourage their engagement with the lessees; but it is a singular fact, mentioned 

by Sir H. Barkly, that the men brought away from the islands by Messrs. Caldwell and 
Spencer, on account of their miserable condition and the ill-treatment they had expe- 
rienced, were said to be then only anxious to return. 

2687. Lord Granville entirely concurred in the suggestions made by Sir Clinton 
Murdoch, and expressed a hope that steps would be taken, if they had not already been 
taken, to secure for the future proper treatment of the labourers employed by the lessees. 

9688. The distance of these islands from Mauritius, the want of all facilities of com- 
munication with them, and the fact that the Indian immigrants employed there were 
numerically small, precluded our making any inquiries upon the spot. 

2689. On the 17th November 1869, Sir H. Barkly reported that the islands had been 
leased to Mr. Marie Jean Fabrien Rault, who had bound himself, within one year, to 
build in a durable manner a range of huts in wood, and covered with shingles, so as to 
be imperyious to rain and_ properly ventilated; to have a separate building of wood, 
covered with shingles, for the accommodation of the sick, and to have not less than six 
iron bedsteads, fitted with mattresses, pillows, and blankets; to keep a permanent stock 
of medicine and medical comforts, in accordance with a list to be furnished him by the 
Chief Medical Officer of the colony ; to provide and maintain a quantity of fresh, whole- 
some water, in the proportion of two French litres per diem to each resident; to pay the 
labourers’ wages, either in the island or to their assignees in Mauritius; to keep a vessel 
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making monthly communication between the islands and Mauritius; and to have an 
overseer, who should enter in a book a full account of all things done on the island, a 
copy of which should be sent to the Procureur-General by the vessel mentioned above ; 
and to keep a supply of tobacco, soap, coffee, coats, blankets, hats, and other necessaries, 
to be supplied to his labourers at prices to be fixed in the contracts of service passed before 
the Stipendiary Magistrate. Mr. Rault further contracted that no spirituous liquors, except 
medicated spirits, should be introduced or allowed. on the island, and that two months’ 
stock of provisions for the persons residing on the island should always be kept on hand. 

2690. It was shown that a man-of-war had not been available for a visit to these 
islands for the last five years, and Sir Henry Barkly hoped that the Secretary of State 
would be satisfied 

“that the best precautions practicable were now being taken to ensure the proper 
“ treatment of this class of labourers, to whom the semi-savage state of existence 
“ appears to present a charm all powerful against the contingent drawbacks of 
“ possible ill-usage, and for his services after all being unrequited.” 

2691. No Magistrate, however, has been appointed to these islands since Mr. Spencer's 
visit, nor has any further report or enquiry been made regarding them, and the only 
steps that have been taken towards ensuring better administration of justice in these 
islands and the other dependencies of Mauritius has been the extending of Ordinances 15, 
34, and 35 of 1852, 11 of 1869, and 27 of 1871, without any reservation, to those depen- 
dencies; and to enact clause 3, Ordinance 5 of 1872, that the junior District Magistrate 
of the district of Port Louis should be the District Magistrate for the said islands; and 
that he and all the officers of his Court should have the same powers and jurisdiction as 
if the islands formed part of the district of Port Louis. But any attempt at inspection 
of, or protection over, the labourers on these islands, has been entirely disregarded. 

2692. We have ascertained that a special form of contract has been prepared for the 
St. Brandon Islands; but in that contract the only stores that the lessee is 
compelled to keep for his labourers are tobacco and sugar. ‘The items soap, 
coffee, coats, blankets, hats, and other necessaries, though mentioned by Sir Henry Barkly 
as amongst those the lessee would be required to keep, are never mentioned. As regards 
the medicine and medical comforts, we annex a list, dated the 6th October 1869, which 
was sent with Mr. Rault’s men to St. Brandon on that date. We have not heard of any 
of them being renewed. 

2693. We have received from the Procureur-General the copy of the entries made by 
the overseer, and forwarded to the Procureur-General in compliance with the terms of 
his lease. We find the Return for December 1869, July, September, October, and 
November 1870, July and December 1871, and January, February, and March 1872, 
wanting. No notice appears to have been taken of them, except that on a few of them 
we see marked in red crayon “ file,’ N.H., and a date. The Reports themselves are 
merely copies of the pay-book, containing the men’s names, employment, date and 
termination of engagement, the days of the month, sickness, absence, total of wages 
retained, advances made in Mauritius in cash, and in Cargados in articles, with a 
column for remarks, in which is entered the date of arrival, date of return to Mauritius, 
and deaths, but no information whatever, tending in any way to show the condition of 
the labourers on the islands. 

2694. On the reverse of some of these Returns, for instance October and November 1869, 
and March and June 1870, we find a Return of the provisions on the islands, blankets, pipes, 
matches, shirts, trousers, hats, soap, tin pots, tin plates, iron ditto, earthenware ditto, 
firewood, medicines—one case prescribed by the Doctor-in-chief remaining untouched. 

2695. We have had occasion in other parts of our Report incidentally to mention 
Mr. Roget de Belloguet, a proprietor of “Schoenfeld,” in Riviere du Rempart, of “ Riviere 
Dragon,” and “ Belle Vue” in Black River, and of “Bel Ombre” in Savanne, who was 
examined before us, and at whose earnest request we visited his estate “Schoenfeld,” 
having visited “ Riviere Dragon” and “Belle Vue” before: Mr. de Belloguet’s hope 
being, that we should find the men on this estate as contented and happy as on any other 
estate in the colony. The Reports of our visits to estates will show that the result of 
our visit did not fulfil Mr. de Belloguet’s expectations. 

2696. The estate, we believe, had been for some time struggling with difficulties, and 
in 1856 Mr. de Belloguet found his former manager, Mr. Bocard, and his ex-co-partner 
Staub, influencing and tampering with men whom he had brought, at the expiration of 
their contracts, to re-engage. In 1863, also, six bags of rice were seized on the estate 
for non-delivery of a ticket of one Vencataloyroo. This is remarkable as proving the 
straitened circumstances in which Mr. de Belloguet then was; and it is still further 
remarkable from Vencataloyroo’s claim being only $2°50, whilst six bags of rice, which 
produced $21-°80, were seized in order to satisfy that claim, which might have been met 
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by the seizure of one bag alone, but that we find that the Usher’s expenses for this small 

claim were $13°18, and a balance only of $6°12 remained to Mr. de Belloguet. 

9697. In 1864 a good many of his Indians left the estate ona Sunday, and complained 
that they had on that day been employed upon field labour contrary to law. They did 
not follow up their complaint, but the Magistrate, Mr. Farquharson, wrote to Mr. de 
Belloguet cautioning him against any such infraction of the law. 

9698. On the 11th of August, 1868, an Indian of the name of “ Soonumber,” engaged 
ieee see on “Bel Ombre” Estate (Savanne), was brought before the Magistrate on 

ppendix § 29 (1) 3 j : A é 5 
three counts; desertion, having obtained an Old immigrant’s ticket under 
false pretences, and working with another person without any stamped contract. On 
reference to the Protector, it appeared that on the 2nd August, 1866, “ Soonumber ” 
was released from his engagement with Mr. de Belloguet, having paid £10 16s. for the 
cancelling of his contract, and Mr. Beyts requested that “Soonumber” might be dis- 
charged, though he had, that very morning, delivered to Mr. Charron, manager of “ Bel 

Ombre,” a document to the purport that no payment had been made by “ Soonumber ” 

on that account, for he had discovered the receipt after he had given the document to 

Mr. Charron. 

The man had been originally arrested by the police for desertion, on information 
received from Mr. Charron, the manager of “ Bel Ombre.” 

9699. Goolam Hossein’s case, to which we shall hereafter (see Chapter XXX., 
paragraphs 3368 to 3372 and following) more particularly refer, occurred on this estate ; 
and in his Report, No. 9 of the 22nd July 1872, Mr. Mitchell inquired into the case 
of Karrembuccus and Munsoo, who, amongst other things, had not received the annual 
increase of 1s. upon their contract rate of wages. 

9700. Mr. Mitchell found Indians on this estate all of whose wages had been reduced, 
and opposite the name of each man was the following note : 

“ Consents to have his wages reduced to four rupees and rice, no increment, 10th 
“ April 1872 ;” | 

but there was no signature or initials, and the manager stated that formerly all the 
forms of the Magistrate’s signature, and entries in the copy of the contract and on the 

Indians’ tickets, were not considered necessary, but that alterations in the contracts of 

Indian immigrants were arranged by mutual consent between employer and employed. 

2701. A Table was appended to Mr. Mitchell’s Report, showing the monthly rate of 
wages, amount of deductions, and wages paid for 1871 and the first six months of 1872. 
This showed that in the former year $6089°40 were deducted from the Indians’ pay, and 
$5607:12 only paid to them; and in the six months of 1872, $2754°31 were deducted 
from the immigrants’ wages, and $2931:09 paid to them; the deductions in seven of 
these 18 months exceeding in amount the wages paid to the immigrants. 

_ 2702. The pay also was considerably in arrear. The wages for January, February, 
and March were paid on the 25th April; April, May, and June, on the Ist July; July, 
August, and September, on the 25th October ; and October, November, and December, 
on the 31st December. In 1872 the wages for January and February were paid on the 
20th April, and for April on the 9th of June. 

9403. Previously to our visit to “Riviere Dragon *and “Belle Vue,”) we were 
informed of what was considered an inhuman practice pursued on that estate, where 
there was one coffin kept to'serve for the burial of all the immigrants. The information 
we received led us to expect a coffin with, as it were, a false bottom, through which the 
corpse was placed in the grave and the coffin remoyed to serve for the next burial. We 
discovered the coffin in a lumber-room adjoining the hospital. It was not such a bier 
as is used by Mahommedans in India, nor was it such a coffin as we were led to expect, 
but one with a movable lid, in which the corpse was laid, the lid on it, but not 
fastened, and the corpse taken to the cemetery. When there, the corpse is removed and 
laid in the grave, and the coffin, which might more properly be called a bier, is taken 
back to the hospital. This proceeding is more abhorrent to the feelings and opinions 
of persons unacquainted with Oriental customs, than it would be to those who have 
lived for any time in India. The laws of Mauritius require that corpses should be 
taken to interment in coffins, hence the necessity for the one in question, but Indians, 
- whether Mahommedans or Hindoos, would carry their dead to the grave uncoffined, and. 
the latter on an open bier, and, consequently, would rather object to being obliged to take 
a coffin than to carry their dead to the grave in a coffin, and would prefer to be permitted 
to bury the corpse swathed only, as they would in their own country, in a new cloth. 

9704. It was, however, hardly necessary for us to go into these inquiries on the estate, 
for soon after our arrival in the Island we obtained information that Mr. de Belloguet 
had been sued by his manager, Mr. Charron, and that he brought a counter-suit against 
Mr. Charron. These suits were compromised, Mr. de Belloguet paying $2110 to Mr. 
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Charron, and an agreement was made that a letter which had been presented as evidence, } 
written by Mr. de Belloguet to Mr. Charron, and which led to the compromise being 
effected, should, in common with all the documents relating to the action, be destroyed. 
2705. This agreement took place on the 24th April 1872, ten days after our arrival 
in the Island, and we were informed that the object of the compromise had been 
to prevent the case becoming public, and, consequently, being brought to our notice, 
But although, according to the agreement, all documents connected with the case were 
destroyed, we found it to be the custom of the colony that whenever any documents are — 
offered as exhibits in a civil suit, copies of these are made in the office of the Receiver 
of Registration Dues. We therefore called upon that officer to furnish us with attested 
copies of the documents filed in this case, and having been, after some delay, furnished 
with them, we took Mr. de Belloguet’s acknowledgment of them, and spared 
him the pain of having the documents read in public. gy 
2706. We shall now proceed to notice these letters. 


Appendix § 31.* 


Parr I.—Mr. de Belloguet's Letters. 


2707. Dr. Icery, writing of the immigrant labourer, says :— 
‘““ Whenever he presents himself to work, he must be paid and fed.” 
Ap oendiy Dos. And again: 
“The question of food has never given rise to any difficulty on sugar estates, ~ 
“ for planters generally give their labourers.more than is fixed by their contracts; 
“ for on most estates every man without distinction receives, as a minimum, during 
“ the whole of the year 17 lb. of rice daily, and sometimes more; while, according 
“ to their engagement, New immigrants have no right to more than 13 lb.; so 
“that nearly 100 Ibs. of rice are yearly given to each man over and ab ve his 
“ contract. On many estates the rations of Old immigrants are augmented by one- 
“ third or half of the agreed quantity as regards rice, and almost always doubled 
_ “as regards the other provisions, such as dholl and fish.” 

2708. In addition to the articles enumerated by Dr. Icery, the Indians are entitled also 
to oil and salt: We will see how these articles were furnished by Mr. de Belloguet. 
First, as regards rice :— 

On the 17th May 1867, he writes to Mr. Charron :— 

1867. Letter “175. 1 send you a supply of ballam rice, which will go further than 
No, 202, Rice. «“ the other.” : 

And, on the 18th November 1867, he asks: — 

1867. Letter ‘“ Have you any Saigon rice, and how many bags?’ You know that 
No. 468. Rice. « these bags are smaller.” 

On the 9th of June 1868, Mr. de Joux, the Storekeeper-General, wrote to the Sur- 

veyor-General :-— 
“ Saigon rice is most distasteful to Indians; I think it would be bad policy to 
“ continue forcing it upon them, as I have hitherto felt myself compelled to do for 
“yeasons of economy; and I submit that whilst this rice should still be issued to | 
“ the Prisons and Vagrant Depot, ballam should be given to free labourers. 
(Signed) “C, M. pe Joux, Storekeeper-General.” 

2709. On the 25th January 1868, Mr. de Belloguet wrote again to Mr. Charron :— 

180896. 1. “ Not knowing what your supply of rice is, and although I sent you 
Letter No. 340. “ by the last. boat 70 bags of ballam and 100 bags of Saigon, I send you 
opie! “some as you ask for it. Alas ! rice continues dear—rice is ruining me.” 

It was probably about this time that Mr. de Belloguet wrote the letter, No. 337, 
without date, informing Mr. Charron that— . 

“ Rice is now at $5:50; bear in mind this rise when issuing your rations of rice. 
“ T can only give it at a profit; it will soon reach $6.” ) 

2710. On the 27th of August in the same year he writes to Mr. Charron :— 

“ T am sending to Mr. Lochon a bon for 200 bags rice barry. This 
Lotter No. 854 “ rice is inferior to karry, as its grain is red; but it costs ls. less. If 
Rice, “vou consider it to be below the standard of what should be given 
“to the men, mix it by means of a well-studied proportion. At all 

“ events, you will reserve it for the poultry and the dogs.” 
Letter No. 140, What this well-judged mixture is, appears to have been contained in a 
Without date. Jetter (140, without date), in which Mr. de Belloguet advises Mr, Charron— 


* A translation of the same,”and classified according to their dates, will be found in Appendix S 29 (2). 
Those without dates, classified year by year, according to their reference to the other letters, willbe found 
in Appendix 8°30, 
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“Mix your rice as follows: one-third of Mangalore and two-thirds of ballam, 
“ since your Indians are so difficult to please; but do not deviate from this propor- 
“tion. By next boat I shall send you a little ballam to remix. In the forest give 
“ Mangalore or(illegible], if youcan. But in no case are you to issue pure ballam. 
(Signed) “Rocer DE BELLOGUET.” 
9711. There is a letter written apparently about this time (June 1869), in which he 
desires Mr. Charron to go and see some Saigon rice at Messrs. Ireland, Fraser, and Co.’s, 
which they sell at $1:50. He informs him they have no ballam or karry; but he sends 
him at all hazards a bon for 1000 bags. 
2712. On the 9th of June 1869, he informs Mr. Charron— 
de Ra eagle I have purchased rice in the husk, 2000 bags of which are for you. 
9.6.69... * As you have weevils in the store, you must either empty and whitewash 
mnie “it thrice, or you must place the new rice in another store, where the 
“ game insects are not to be found, It is very essential you should make fine ballam 
“ out of it, and you must not give it to the animals. What quantity of dholl have you?” 
9713. In October of the same year, there appears to have been a deficiency of rice in 
store, and he consequently instructs Mr. Charron as to how he should proceed in distri- 
buting the rations when the quantity in store is likely to run short. He writes :— 
“ T amreally sorry for having occasioned any annoyance to you with reference to 
“ your distribution, but the fault lies with your accountant, who enters on his books 
wet 10, 1 as’ Peceived in August, 200 bags of rice, 100 of which figure on his 
Letter No. 178. “ receipt of the 4th September; he must get into the habit of keepmg 
are “ his books in accordance with truth. And since those 100 bags were 
“ yeally received in August (on the 29th), he should give that date to the entry of 
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“ that item. This is especially important for the end of the month. You know - 


“ that 1 read everything, and when I find there are 120 bags of rice in store on the 
“ 1st of October, I defer the purchase of the article to the ensuing month. If such an 
“ oecurrence should again take place (which I hope not), do not go on with the weekly 
«“ distribution, but give the men one day’s rations until the arrival of the next boat.” 
9714. On the 20th of the following month, he again writes to Mr. 
Charron :— | 
“ Your supply of rice is being too rapidly exhausted, and rice will soon increase 
“in value. I have just purchased 100 bags of fine [illegible], which you will mix 
“ with your ballam.” 
BE rss 9715. There is another letter (No. 331) without date, but apparently written 
-331. 3) November 1869, in which Mr. de Belloguet informs Mr. Charron that— 
“ All proprietors give [illegible] and without mixing, and the men are bound to 
“ yeceive it. The mixture by thirds which I recommended to you is no longer 
“ sufficient in presence of your diminution in the stock of ballam. You must mix 
“ py halves as I do at * Belle Vue.’” 
“ The men you say complain; but they always complain for nothing. 
eae sree. 1 am not obliged to give them ballam. Very few proprietors give 
“pure ballam to their labourers. We spend a considerable sum for 
“vice at ‘Bel Ombre? and I wish to reduce my expenditure. In May last I 
“ inquired if the rice which Essack sent you was Bangalore of the first quality. 
1ibite . (Signed ) “Roger DE BELLOGUET. 
“ Above all, do not increase the rations ; I can only afford to give what Iam bound 
“ to give.” 
Be i Se 9716. There is a letter (No. 134), without date, which, however, appears 
184. + have been written after the misunderstanding had arisen between Mr. de 
Belloguet and Mr. Charron, probably some time in the year 1871. After noticing other 
complaints that Mr. Charron had made against him, Mr. de Belloguet proceeds : 
re uae “ Why did I ask for information respecting the rice? Because of the 
No date. Rice. © enormous quantity consumed each month; because your monthly 
 & statements do not contain sufficient details. I have a debit side to 
“ sundry persons, 177 bags for October and November, 166—say a difference of 90 
“ bags, because the whole year and [illegible] it is during bad years, Lespecially feel 
“ the desire to verify the mistakes that may have been committed to the prejudice 
‘¢ of my interests.” | 
9717. As regards the issue of dhol] and fish, both of which we have already seen, are 
required to be delivered, at any rate to New immigrants, and not, as is the universal 
Saag custom in Mauritius, delivered in the alternative ; we have Mr. de Belloguet’s 
ieth Feb, 186s. authority for the latter plan, in the postscript to his letter, No. 199, dated the 
wa 16th February 1868 :— 
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“JT have given a bon for 30 bags of dholl to be taken at Jonas’s, who has none, 
“and I have been able to get 15 bags, but at what price ?—very dear indeed. I 
“ shall try and get some fish, as there is no dholl in the market.” 
Without date. 2718. Again, apparently much about this time, probably in the month of 
Letter No. 129. March or April, in Letter No. 129, without date, he writes :— 
“In the month of February we consumed 26 bags of dholl, in January 18, and 
“in December 32. How does the difference arise? I give the men [illegible] dholl 
“‘ or fish a month. What do you give at ‘Bel Ombre ?’ 
(Signed) “ Roger DE BELLOGUET.” 
2719. On the 19th June 1870, he writes :— 
1870. 19. 6. “T delivered a bon for dholl to the last boat; it appears that you 


Letter No. 149. “ have not yet received it. Dholl is very dear just now. Write me by ~ 


Pho “the post, and let me} know whether you have received that dholl, sO 


“ as to enable me to control the price thereof, before the next importation.” 
And, again, on the 15th October in the same year :-— 
ee ae ae “The [illegible] has ordered the dholl for the first available boat. 
Letter No. 190. * You consume a great deal. I have just sent you 30 bags. I shall 
pea “ only send you eight bags a month.” 
Letter No. 143. 2720. It was probably soon after this that Mr. de Belloguet wrote Letter 
Beidaiy: No. 143, without date, in which he exclaims :— 
“ Two pounds of dholl! This is just double what is legally due.* You need 


“not therefore be hampered when cutting in cases of vagrancy and sickness. Con- 
“tinue the same rations to avoid discontent, and make up the deficiency in vagrants — 


“ and sick men.’ 

2721. Regarding the ration of salt, we do not find that Mr. de Belloguet ever expe- 
rienced any difficulty in that matter; but with regard to oil the case appears to have 
been different; though we are unable to assign the period at which the difficulties arose, 
as his letters upon the subject bear no date. The first letter filed (No. 129) 
shows Mr. de Belloguet in a difficulty, in admitting the issue of 438 lbs. of 
oil for January and F ebruary, on an estate where there are upwards of 500 labourers, as 
the average appears to him to be high; and, upon that subject he writes as follows :— 

“The note of Mr. [illegible] ’ relative to the consumption of oil, does not 
“appear to me to rest on any solid basis. First of all the identical average of 
“438 lbs. for January and February appears to me to be difficult of admission. 
“In the second place, the average appears to me to be high for the wants of 500 
“ Indians, comprising the absentees or confirmed maroons, the number of which 
“ varies from 83 to 109 in the first week of March, omitting the sick. An approxi- 
“ mate calculation made on the last sheet for February and upon the first sheet for 
4 « May fixes the average at 297 lbs. Here, when an Indian has been 8 days absent 

‘in the month, he gets no oil. What is the practice followed at ‘ Bel Ombre?’ ” 

2799, Probably the next letter he wrote on this subject was No. 138, in which he 
explains the proportion between the velt and the gallon, and gives very full 
instructions to Mr. Charron as to how he should make a case of oil go furthest : 

“The velt and the gallon are English measures, and are terms not to be found 
“in a French dictionary. The velt I am informed is the equivalent of seven 
‘“‘ English gallons or seven French litres and forty-five hundredths of a litre. The 
‘“‘ gallon would be worth six-and-a-half English quarts, or four litres 543 m. Let 
‘““ Mr. Gurney take a note of this. As for the weight of the oil, it must necessarily 
“vary according to the density of the liquid. The oil that freezes must be the 
‘““most liquid; then would come mustard oil, and again cocoa-nut oil, which I 
“suppose is heavy when it is pure. I presume gingely and mustard oil do not 
“ differ, as they are purchased at so much a cwt., with a deduction of 100 Ibs, for 
“the cask. It is useless to convert these into velts; this is less necessary, as 
“ according to the law we are obliged to supply the Indian with 1 lb. of oil per 
“month, and not measure it out of the velt. Mr. [illegible] will therefore enter 
“upon his books the nett weight of oil received. The tare will be 100 lbs., and if 
‘there be any residue, either he or you will advise me of it. It is quite different 
“with cocoa-nut oil, as that is purchased by the velt. This sort must appear on 
“the books, the entries being made in velts. With respect to the weight of the 
“velt of cocoa-nut oil and for its reduction into English measure, the late Mr. 
“Gimel of the oil store assured me that the oil of that firm weighed 133 lbs. I 
“rather believe Mr. Gimel, who was a good man and manager of the oil store for 
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_ “a great number of years. I have a measure of a velt of nine English bottles. I 
“haye just had a yelt of cocoa-nut oil received to-day, and weighed it as it came 
“ from Essack’s store. The oil is limpid, but perhaps without mixture, and the 
“weight found by Mr. Jacquelin was 13 Ibs. good or dead weight. I shall get 
“ Albert to make you a measure identically the same. Tell Mr. Guerin to adopt 
“ in future, as a rule, 13 Ibs. as the velt of cocoa-nut oil. Whenever you use that 
“ quantityin your distribution, have a special measure of the capacity of 1 1b. made, 
“ fill it up with Pistache oil to contract it, as I suppose it is lighter than all others. 
“ Tf the making of this measure gives you any trouble, I shall have it made here.” 
9723. The last letter on this subject, No. 344, shows that on that occasion, 
whenever it was, he supplied the Indians with cocoa-nut oil, because 
“it is just now the cheapest.” 
Pamphlet, p. 18 2724. We are assured by Dr. Icery, as we mentioned more than once, that 
»P- 18. henever an immigrant presents himself to work, he must be paid and fed. 
With respect to wages, the Indian, according to existing law, can lose nothing, since 
he possesses a privileged claim, taking rank before all others upon the property, movable 
and immoyable, of his employer, and because the exercise of this privileged claim is 
ensured to him without incurring any expense and in a summary manner ; the Magis- 
Paudshice p28! trate being bound to enforce the payment of wages by seizure and sale; 
though Dr. Icery subsequently admits that— 
“ it must be acknowledged the delay in the payment of wages being suitable to the 
“ economical habits of many Indians, it is regarded by them with very great tolera- 
“tion. It is thus that these delays, if not extended too far, are scarcely ever made 
“the subject of complaint, unless at the same time there be other causes of dis- 
“ content, and the facility with which Indians consent to allow their wages to remain 
“in arrear is a proof of the confidence they have of not being exposed to any loss.” 
2725. We will now proceed to consider what Mr. de Belloguet’s procedure was with 
regard to pay. 
Memorandum, 9796. Ina memorandum without date (No. 366) between Mr. de Belloguet 
Spex and Mr. Charron, it is required that— 
“ The wages and salaries of the labourers and employés must never be in arrear 
“ for more than three months. 
“ Mr. de Belloguet will cause to be made by a person he will delegate for that 
““ purpose, and in the presence of Mr. Charron, the payment of the wages of the 
“ employés and labourers of the estate, every two or three months, in conformity 
“ with the pay-lists of the estate approved by Mr. Charron.” 
2727. On the 26th of December 1867, he writes: 
sabe SE Yo. “ You ask me for a very large sum, $11,309°75, which, together with 
1etlor No, 132. “ the advances to employés, make $11,874°75. This is, then, the amount 
a “of the pay. I do not recollect how many months the list includes.” 
9728. In the next letter he requests him to 
Ete ah “have the goodness not to draw on me without previous notice. My 
Totter No. 177. “ cash-box is empty, and it embarrasses me.” 
Pay, And, in Letter No. 181, he shows him how to punish a man for negli- 
1868, 1.5. Letter Gence Without taking him before the Magistrate, viz. by cutting the value of 
No. 181. the missing articles from his wages (see also paragraph 2752).* 
9729. The following two letters (Nos. 193 and 197), without dates, give instructions as 
to the preparation of the pay-list, and how careless guardians are to be punished without 
the interference of the Magistrate. 
“ Place at the beginning of each pay-list the names of the employés or workmen 
“ disengaged or re-engaged between the present and the last pay-day. 
1669 3 way. * On the registers indicate the payments by A, the advances in rice by 
“ B, the money advances by III. Place under distinct headings on each 
“ pay-list these two categories of advances. The letter N is to be used where 
“no money is paid. This will include Poinen, from whom I cut one month’s wages 
“ for larceny and negligence in performance of his work. The guardian of the 
“ house, from whom $20 must be cut for my basin which he stole or allowed to be 
“ stolen. Place separately also V opposite the name of each man on the pay-list 
“in the column of remarks, the same to be carried over on the next pay-day. 
“ Place at the head of each pay-list (on which three months would be due) as far 
“ as possible the names and the salaries of each month and the total ; in the column 
“ of remarks, place all the Indians, Creoles, and employés who have left, or whose 
“ engagements have been cancelled before pay-day. 
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“If among the Indians whose contracts have expired there be any who have 
“ re-engaged, they will take their former rank on the pay-list. Put a P in red ink 
“ opposite each of those categories, and add up at the foot of the page. Only begin 
“ the pay according to these columns, which are to be separately cast up. 


‘ 


“ In the column of remarks, note the money advances in red ink, and the advances 


“ of rice in blue ink, and add up each column. 
“ Let those who are unable to refund those advances have the following special 
“ note appended to their name: 
“ Owes so much, brought forward. 
“ All the individuals owing in this way are to be borne on the register the one after 
“ the other, with the heading— 
‘““ Owes so much on the pay of - 
“ The whole of the names to be inserted in the cash account. The pay-list is to be 
“ considered in accordance with the position of each of these individuals, and the 
“ expenses are to be borne first. 
“The cash-book is only to contain the advances made in money, no mention 
“ being made of the rice given out. 
“ The account is not to,be closed either on the debit or credit side until a pay-day. 
“ T suppose that the total of the expenditure is $2000, and of the receipts $3000. 
“ The advances, say $2000, are to be deducted from the total of receipts, then the 
“ $1000 are also deducted, and I would balance the $3000 by $3000. Or put the 


“arrears separately, deduct from the total receipts by mentioning that the | 


“ deductions are for the advances made on the pay of July, August, and September 
“ 1869, and even for the re-engagements in October, November, and December.” 
27730. The next letter shows that the pay of labourers is to be deferred until after 
settlement has been made with a merchant for his account. 


“T have not lost sight of your demand for money, for the balance of the last 


1870.23.11.“ payment of wages, but I was quite dry during that month. I havea 
Letter No. 159. « settlement for rice with Ayoob, who is pressing me. Kindly let 
“me know what you want for your band immediately after I settle for the rice.” 

2731. In November 1870 he appears to be in great straits, and to have given up the 
idea of paying two months on the first Sunday of the third month, and to have deferred 
it until the last Sunday. | 

“ You ask me for $3800 to wind up your last [illegible] up to the Ist October. 
“ This is a very large sum. Have the goodness to let me know over how many 
“ months this payment extends. Make no further advances, or restrict them as 
“ much as possible, as we intend paying two months on the last Sunday of the third 
“month. Curtail your expenses as much as possible; the year is a very bad one.” 

The delay, however, in this case appears to have extended too far, and to have become 
the subject of complaint, for Mr. de Belloguet writes: . 

“ T should wish to assist you and set at nought those unseemly rumours which 
1870.20.12, “have originated with that blockhead Mr. Fropier, by making the 
Hee, “ payment to the men myself next Sunday. Send for me to Rose Belle 

“ by the last train on Saturday next; I shall make the payment of the 
“ wages and then return.” 

2732. The following letter, No. 353, bearing date the 17th of February 1867, shows 
kenbiobete the straits to which Mr. de Belloguet was reduced, and Letter No. 160, which 
17.267, follows it, without date, appears to have been written much about the same 
Letter No. 1go, time; but from it we are glad to see that M. de Belloguet desires that until 

he is able to send the surplus to pay all the demands, the preference should 
be given, as he asserts he does at “Schoenfeld,” to the Indians and employés on the 
estate, and the money be employed for their benefit. 
“T am consequently obliged to be mindful of my expenses and payments. Where 
“ can one get money for the present ; I should not like to apply to the banks for 
“ fear of a refusal. That always damages my credit. I must, therefore, endeavour 
“ to reach the time of the ensuing crop by means of accepted bills. Ask me for no 
“ more guano, as I cannot supply you. Harter, to whom I owe since the middle of 
“ November, has just sent me his account. See whether I am not justified in being 
“ resolved to make no further purchases, since I have no funds, and am in the 
“ necessity of safe-cuarding my credit. Where are the times when I could pay cash? 
“ Although Iam sixty (60) years old, I should like to be (6) months older, and 
“ to be rid of all these money difficulties.” 
“ $5100! this is a heavy sum to be found to-day, and it is the more’ so, when to 


arte a 


¥ 


Chapter XXV.— Treatment of Indians. 455 


“ that must be added $4900 for the wants of my other two estates. I have sent to 
“ ¢Cloupet’s’ Office a receipt for $10,000 and a cheque to your order for $5100, 
“ but Thierry has returned the whole to me, stating that he can pay into my credit 
“ but a sum of $5200 just now, that is only to-morrow. I shall go to Port Louis 
“ to-morrow, and if I receive the $5200, [shall pay $3000 to your credit at, the bank. 
“ The surplus you will have ina few days. Till then, do as I do, give the preference to 
“ the Indians and the employés; let what I send you be employed for their benefit.” 

2733. As regards dwellings, Dr. Icery informs us: ; . 

“ Most of the planters are satisfied to give their men straw huts, such as under 
another régime, and before the introduction of the Indian immigration, constituted 
“ the lodgings of labourers. These huts are very healthy, as are all constructions 
“ of straw; have remained, as you are aware, the type of the thatched cottage of 
“ Mauritius.” 

The only reference we find in these letters to the dwellings is the following :— 

“ Fave a hut made for a guardian, and let ‘ Philogene’ build it with the assistance 
“ of the other guards.” 

Though what these guards (as the word is in the original) are who are to build the 
huts we do. not exactly know. If guardians, we should have been glad to have found 
that they were relieved from other duty. 

9734. Next to the dwellings of the Indians, perhaps the shop at which they are 
obliged to purchase condiments and other articles not supplied to them in their rations 
Se ae deserves our consideration. The following Letter, No. 153, to which there is no 

‘*°* date, shows that the shop on this estate was never let for less than $50 per 
mensem ; that at the time of writing the letter it only brought in $30, and Mr. de Belloguet 
wishes to know whether there was no means of raising the price to at least $40. 

2735. The increase appears to have been effected, for in Letter No. 130, dated 4th 
March 1871, Mr. de Belloguet says : 

“ As the Chinaman offers us $10 more if we place his shop near the 
Sener peed “camp, you must remove it with as little delay as possible. Let no 
“ stone store be erected, only the foundation in masonry, the sides to be 

“ of planks cut roughly.” 

The profits of the Chinaman’s trade must be yery great to enable him to afford a rent 
of £96 a-year for a building with planked sides raised only on a foundation of masonry. 

2736. Dr. Icery says: 

“ Tt is important to mention that there are frequent cases of labourers alleging they 
Pabihtot!*p! 18 “ are sick when they are not really so, and_when it is very difficult for 

>? TS « the planter to discover the real truth and oblige them to go to work ; 

“ thus, whenever a planter has the least doubt, he, through humanity and a sense 

“ of his responsibility, is forced to shut his eyes and resign himself to what he 
“cannot prevent. Under influence of laws recently passed, planters have made 
“these hospitals more effective; but, notwithstanding this, on very many estates 

“ the number of sick treated out of hospital is still much more considerable than 

« that of sick treated in hospital. Upon all estates the proprietors or 
“ their representatives personally occupy themselves with the care of 

“ the sick, and have acquired a very great practical experience of ordinary diseases. 

“ The consequence has been that apart from surgical operations and cases of serious 

“ sickness, the planter is often the real doctor of his men, especially since the inter- 

“ mittent fever spread generally over the Island has limited the varieties of illness 

“ by taking the place of most other diseases; indeed, everybody in Mauritius now 

“ knows how to.administer quinine to a sufferer from fever.” 

And, lastly, pointing to the death-rate’ of Indians on the estates, Dr. Icery declares 

“ That these figures prove superabundantly the efficiency of the attention paid to the 
“ sick who claim the medical assistance which planters hold at the 
“ disposition of the whole population of their estates.” 

2737. The following letter from Mr. de Belloguet will show how the proprietors or 
1867) 5. B: their representatives occupy themselves with the care of the sick, and that 
Letter No. 198. yery great practical experience which they are alleged to have acquired. On 
ey end the 5th of March 1867, Mr. de Belloguet writes to Mr. Charron : 

“ T donot know, whether you have been visited by the epidemic ; here I have many 

“ sick people, hut none die. This is how we treat them. Early in the morning an 

“emetic. You will find the red ipeca (creeper) in your woods, that is what I employ. 
“ Ind. At 10 a.m. 2 oz. of salts. 

_« 3rd. Towards evening a decoction of champac (Michalia champace). You will 

“ find champac at Edouard d’Emerez’s Estate “ Choisy.” My head employé at “ Belle 
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“ Vue’ sent for champac to that place. Ask Mr. d’Emerez to give you some seeds, 
“and plant them with a view to future contingencies. 

“Ath. For all nourishment, congé.” 

“This treatment I continue three days running. 
“sick after administering the emetic. If the patient appear to be very seriously 
“ attacked, I place blisters on the calves of the legs the second day. If the eyes 
“ happen to become suffused with a yellowish matter, I place a blister on the right 
“ side over the liver, 

“th. If I find the emetic has produced no amelioration, and has not brought on 
“ perspiration, | give a vapour bath. By this means we have prevented relapses. 


“ The evil lies in the propensity those monkeys have for eating and drinking; they © 


“ kill themselves in this way. To prevent this, I have established a branch hospital, 
“where I have the convyalescents placed and treated and lightly nourished. We 
“ cannot possibly think of quinine, which is being sold at $20 the ounce; even at 
“that price none is to be had. Some is expected by the mail. At ‘Belle Vue, 
where I follow the same treatment, we have no mortality ; but here, as at ‘ Belle 
“ Vue,’ we have very few men at work. This is a curse. I hope at ‘Bel Ombre’ 
“ vou have been sheltered by your range of mountains and the sea-breeze.” 
1867. Lotter “T have given an order upon Issop Mahomed for several cases of 
Bo.'808, “castor-oil, and do not understand why you have not received them. 
“ Issop Mahomed has the epidemic himself. 
“very few sick people. | 
“Quinine is not to be dreamt of. See Cernéen or Commercial of this date, 
“ $133 for less than an ounce, ‘Take champac, and let the doctor get ‘ reconi’ (sic) 
“arsenic acid, according to the formula. You do well to isolate your sick people 
“and keep them under strict surveillance. Keep them also for several days on thick 


-~ 
ae 


“ gruel. We have not the means of making a trial of Dr. Grivot’s beef-steaks, even — 


“ supposing they can be considered a fit substitute for quinine. 
“ remedy.” 

“T send you a bottle of quinine. After you have purged and given several 

. “emetics, administer several doses of quinine. Take care that it be 
Loti Mp 202, ‘given one hour before the shivering begins. The bottle of quinine 

“contains 49 doses, of 12 grains. All my people have been attacked by 
“ fever. I have 80 men at work, and have lost 81, and a large number of women. 
“ Poor ‘Schoenfeld !’ it is very much shaken.” 

“You have lost one man. Mr. Lousteau has told me that this is 
“most unfortunate. I pray you to give an emetic to the men, and a 
“ purgative the same day, and to administer two, four, or five grains of 
“ quinine at night, after digestion, Give them five grains of calomel and five grains 
“of quinine; the same remedy the next day, and if the fever should not yield, put 
“mustard plasters over the legs and oyer the liver, in case the eyes should have a 
“ yellowish tinge.” 

“T send you 12 bottles of quinine, which have been purchased at 
“ Jdssack Mahomed’s, or through his intermediary. Quinine is increas- 
“ing in price, and to obtain this quantity cheap I yesterday sent Pierre 
“to town at once in a carriole.” 

Hey “ T have given the master of the coaster a bon for 15 kegs of Epsom 

Lito No iz, ‘salts, to be taken at Drouhet’s, at $1'75 a keg. Use this instead of castor- 

“oil, which is very dear. I alsosend you 12 bottles of quinine from Pou- 

“pinel. Isend you a remedy for dysentery ; try it on people who have that disease.” 

“You must cure leg ulcers, not with any apothecaries’ remedies, 

Luthor Ne gag, “ but with the remedy I give herewith. Take three parts of liqueur 

“ Labarraque and two parts of phenic acid ; wash and sponge the ulcer 

“ with ‘ white water’ (eau blanche), then put on a compress, to be kept in its place 

“by a bandage. The air must be kept from it. Dress it once, twice, or three times 
‘““a-day, according to the state of the ulcer.” 

“ Should the epidemic reach your district, make the men vomit every morning by 

“ administering three doses of ipeca (a red creeper) at intervals. It is 

Iter No gen,  eSsential that the sick person should perspire after the emetic, and as 

“ much as possible. If you cannot provoke immediate perspiration, give 

“a vapour-bath, into Hil put citron leaves, and cover the man well with a blanket 

“ or woollen covering. On the same day, at 11 or 12 o’clock, administer two ounces 

“of salts. On the second day cause the sick person to vomit and perspire again, 

“and give two doses of ‘ champac’ tisane, or of ‘ Bois cabris’ tisane. One is as bitter 


What. [illegible] 
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« as the other. On the third day administer salts and tisane, and for all nourish- 

“ ment, well-prepared. ‘ conge ’ (gruel or thin rice-water). I give an emetic during 

« the fits to those persons who have been well cleared out. . | 
es ee The velt of cocoa-nut oil weighs 132 ]bs. I have often had it 

Tatler No 192. weighed in my presence. Do the same. Weigh also the gingely and 

—« mustard-oil, 12Ibs. nett for the weight of the velt.. This may be, but 

“ ought to be tested.” 

2738. ‘The following two letters (Nos. 164. and 342) though having no date, are entirely 
to the same point :— 

“Thave purchased 12 bottles of quinine for you; do not give more 
“than 10 grains.” 

“ Send back the six bottles of quinine to Minet, as I had purchased them before I 
“ yeceived your letter offering to let me have yours. Do not allow too great use to 
“be made of Le Roy; it is too dear. Our usual purgative must be Epsom salts, 
“and our ordinary emetic ‘La liane’ (the creeper). Le Roy is suitable only for 
“ women.” 

2739. With regard to the Magistrates, we have Dr. Icery’s testimony to the judicial 
authority having always been treated with the greatest respect, and that the community 
were painfully impressed with an act of violence committed by an Indian,* who threw 
a large stone at one of the Magistrates on the bench, nothing like it having 
previously occurred. The Magistrates, however, according to Pe. lcery—— 

“ have not all the work to perform that they might have, for, as a matter of fact, 
“the law regarding cases of breaches of contract has become inoperative because of 
“ their multiplicity. The planter, or his representative, cannot every day abandon 
‘‘ his occupations and displace witnesses, whose day’s work would be likewise lost, 
“ in order to claim a few days’ imprisonment against an absentee, or an idler, who 
“ invokes as an excuse simulated sickness.” 

a ia The Tables of. convictions, whether against one class or against 
Pamphlet, p. 29. « another, is an indisputable proof of the impartiality, as well as of the 
“ firmness, with which justice is administered in the Stipendiary 

“ Courts of Mauritius.” 
And, lastly, he says: 
Bae eee This enormous power of the planter is a mere phantom, which 
pet, P. It. ¢¢ . . i . 3 
vanishes at the sight of a summons of any Magistrate, issued on the 
“ complaint of a Coolie.” 

9740. We have not the means of ascertaining what effect the delivery of a summons 
Letter No. 181, has upon a planter ; but, from the Letter No. 181, dated 1st May 1868, we 
st May 1868.’ find, that, on the Magistrate requiring a power of attorney, properly signed, 
Mr. de Belloguet enclosed it to Mr. Charron, saying : 

“ Enclosed, I hand you a power of attorney, with the signature legalised by your 
“ incomprehensible Magistrate.” 
And he further adds :-— 
“ J] manque au bon homme une coiffe.” 

And, again, on the 4th of March in the following year, he writes of the same Magis- 

trate :— 
1869, 4. 3. _ “ Mr. Fropier is very hard; he ought to remember what he did 
Letter No. 338. “ when a planter at Piton, and be more convinced that one has not 
“always got one’s money to hand. If I be not able to send you the $250 by 
“ the 10th instant, please go and see Fropier, and tell him that I am trying to borrow 
“the sum, and ask him to grant me a small delay. What a trade it is to be a 
“ sugar-planter! In a year like this one is inclined to blow one’s brains out!” 
Thus leading us to suspect that the conduct of the Magistrate, when himself a planter, 
had not been free from irregularity, and showing us how delay is to be obtained in the 
ayment of wages. 
~ 9741. In explanation of this letter Mr. de Belloguet informs us that Sir Gabriel 
Fropier had done nothing to displease him: that he was one of his good neighbours, 
and was living quite near to “ Schoenfeld.” He did wrong in cancelling the engagement 
of men for a small sum like $21; and, as Mr. de Belloguet had been a Magistrate (we 
believe a “ Juge de Paix ” in France) himself, and had been grumbled at more than once, 
Sl gieaasbe he thought he had the right to do the same. Nevertheless, on the 20th Decem- 
* ber 1870, it appears Mr. de Belloguet entertained much the same opinion 
of his good neighbour, Sir Gabriel Fropier, for he writes the words already quoted :— 
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nayp | \Letics “ I should wish to assist you, and set at nought those unseemly 

No, 165 bis,“ rumours which have originated with that blockhead Mr. Fropier, by 

“ making the payment of the men myself next Sunday.” 

acl edie 2742. It appears, from Mr. de Belloguet’s evidence, that there were 
Speer iene 22 immigrants, by name Ittoo and Shunkur, sent back to him by the 
Protector of Immigrants, with a request that he would employ them at “Schoenfeld.” 
Mr. de Belloguet says he employed them there, and, instead of putting them to field 
work, gave them the very easy task of looking after the dung-heap. They held a certifi- 
cate from “ Bel Ombre,” and when their time had nearly expired, Mr. Charron asked to 
have them sent thither that they might be discharged. Mr. de Belloguet sent them in 
his boat, and they said they would return to “Schoenfeld” and re-engage there. Mr. de 
Belloguet says he would have discharged them at Poudre D’Or, and not have sent 
them to “ Bel Ombre,” but the Magistrate at Poudre D’Or refused to discharge them. 
That the Magistrate must haye refused, Mr. de Belloguet appears to have been perfectly 
aware, for, in Letter No. 135, without date, he says :— 

“ Article 51 of the last Regulations does not allow of a labourer being 

“ transferred from one district to another. I have two men who are 
“anxious to go to‘ Bel Ombre; their contracts must be cancelled to re-engage 
* them.” 


Question 6822. 


‘Letter No. 135. 


And he further adds, though he declares he does not understand the 
passage, nor remember the letter very well:— 
“ It is Mr. Beyts who makes those detestable Regulations; his only wish is to free 


“ the immigrant from all restraint, and to give him full liberty on every occasion. 


“ This man is a real calamity to the colony.” 

2743. There was a charge against Ittoo and Shunkur of desertion for two years; but, 
as they had promised to return to “Schoenfeld,” Mr. de Belloguet says that on the con- 
dition of their fulfilling their promise, he desired Mr. Charron not to oblige them to 
replace their two years’ desertion. When those men, however, were discharged, they 
asked for a few days’ leave, and at the expiration of that time they positively refused to 
re-engage. There was not, Mr. de Belloguet says, much harm in that, as they were both 
idle vagabonds ; yet, he says, they did not remain content with what they had done, but 
entered an action against “ Bel Ombre” for seven or eight months’ wages, when they had 
not worked a single day on that estate. 

2744. With reference to that action, Mr. de Belloguet wrote the following letter to 
Mr. Charron :— 

1870. 4, 9. “You must baffle, by every possible means, ‘ per fas et nefas, the 
Letter No. 168. « knavery of Ittoo and Shunkur. What witnesses can I supply you 
“ with, and with reference to what points? On the other hand, fabricate evidence 
“on the spot. The truth is, that Ittoo and Shunkur have only received on account. 
“ The account was not made up; but you cannot have confessed this. Look upon 
“them as deserters; they are surely borne as: such on your monthly declarations. 
“ Let this be your course. I have, if necessary if necessary to prevent their claim 
“ being established, even though we were to give them afterwards the balance of 
“ their wages from hand to hand; I should not like to profit by this. The truth is, 
“ that men are always paid here after they have contracted their engagement; but 
“not a whisper as to this. You must make no such admission, and even feign to 
“ignore that these men ever worked on ‘Schoenfeld.’ At all events, ‘Bel Ombre’ 

“owes them nothing, and you only represent ‘Bel Ombre. Let them, then, come 
“ and lodge their complaint against ‘Schoenfeld’ at Poudre D’Or.” 

2745. The claim brought by Ittoo was not for eight, but for three months’ 
wages ; and it does not appear Mr. Charron was obliged to “outwit” them, 
for, neither party attending, the case was struck out on the 20th October 1870. On the 
25th, however, Mr. de Belloguet wrote to Mr. Charron :— 

“ ‘To-morrow I shall send Ittoo and Shunkur to Port Louis. Mr. du Pavillon tells 
1870. 25.10._ “ me their engagement expires on the 30th. If they should not reach 
Netter No. 167. “ you, cancel their engagements in the same way as you do for maroons, 
“ in order to obviate the fine.” 

2746. In explanation of this, Mr. de Belloguet informs us that the men were sent off 
very hurriedly from “Schoenfeld” because the boat arrived from “ Bel Ombre” 
unexpectedly, and he had only just time to send for the men, to pay a carriole, and to 
send them to meet the boat. He had no time to settle their account with “Schoen- 
feld,” of which 75c. were due to one and $1 to the other, He did not withhold these 
Questions balances, but could not find the men to give it to them. That the boat 
oe arrived very rapidly, and they were discharged within the delay. 
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2747. Mr. de Belloguet very naturally concluded that, having these letters before us, 
we should not believe that all goes on at “ Schoenfeld ” as it ought to do, and he earnestly 
wished that we should visit his estates ; protesting that we should find that the men were 
as contented and happy as on any other estate in the Island. He informed us, more- 
over, that there were few estates in the colony on which Indians were re-engaged 
without gratuities, and that it is only this year that he has given any. And, 
he added, that if men were not well fed and well taken care of during their 
service he could not obtain such a result. In compliance with Mr. de Belloguet's 
Appendix Bs, Tequest, we paid a visit to his estate at “Schoenfeld,” but the result of 
Visits to Wstates. our visit there certainly did not fulfil what Mr. de Belloguet led us to 
“Schoenfeld.” expect. 

9748. Letter dated 17th July 1868, No. 152, shows Mr. de Belloguet’s anxiety upon 
the subject of re-engagements :— 

“ T learn with sorrow that we have lost a certain number of men. When I was 
1869.17.7. “at ‘Bel Ombre’ I was told that Bolivoir used to make the men of 
Letter No, 152. « his band pay for his tiffin; besides which he ill-used them, both by 
“assaulting and abusing them, whenever they used to refuse to comply with his 
“ demands. I did not then mention this to you, because I was not sure of the truth 
“of the report. I wanted to question Mr. Parquet on this head, but I have not 
“ been able to see him. I give you the information for what it is worth. One 
“ who is forewarned is forearmed. If the statement made to me is to be relied 
“on, there can be no doubt that such practices must tell against the re-engage- 
“ment of the men. One cannot confide in those rogues of Sirdars. How many 
“ good employés have I lost because they used to take advantage of their position 
“ as regards their subordinates!” 

2749. And, referring to the same subject, on the 24th of the same month, he 
writes :— 

“There is no doubt that swearing is sometimes necessary to get on with the 
“ work, but it is impossible to tolerate the tiffin. If the abuse exists, yon must be 
1869, 24. 7. “ watchful, as you are now warned. It is when the tiffin asked for has 
Letter No. 151. “ heen refused that big words are used and blows dealt. This creates 
“ discontent among the men, and induces them to try and leave the estate. I once 
“ had a man name Edouard (of the same colour as Bolivoir), but was obliged to get 
“ rid of him after several warnings, although he was an excellent out-door employé. 
“You must try and keep Bolivoir, since you are satisfied with him, but watch 
1869. 24. 7. “him very closely, as there is no smoke without fire. He does not, 
Letter No. 151. “ perhaps do this regularly as a practice, but he must have been 
“ ouilty of it. Have him brought before you, and tell him most solemnly that I 
“have received complaints on the subject, and have written to you about this 
“ matter, and tell him also most positively that he must renounce those bad habits 
“ if he wishes to remain at ‘ Bel Ombre.’ On the occasion of his wife’s birthday 
- bought a hen in the camp for his big dinner, and took two of mine. Besides 
“ which, his big, fat Indian woman steals my eggs. Send for him, and tell him 

. that I cut him one month’s wages for that, and that he had better be careful.” 

2750. On the other hand, the following letter, dated 12th October 1870, much 
about the time of Ittoo and Shunkur’s business, shows how a man condemned to replace 
102 days is induced to re-engage :— 

“ T place under the charge of the captain of the coaster one of my old maroons, 
1870.12.10. “ Arnachellum, who I have just had condemned to replace 102 days. 
Letter No. 172. “ fe promises to work on board the coaster at ‘Bel Ombre.’ If he 
“ works well give him $4, and only $3°50 if he does not. If, at the expiration 
“ of six months, the captain is satisfied with him, get him to engage for two 
“ years at ‘ Bel Ombre,’ in which case I shall cancel the engagement here.” 

9751. In the following letter, also, of the 4th February 1871, we are shown how 
re-engagements are ordered to take precedence of all other claims :— 

« J hand over to Paulémon a cheque on the Oriental Bank for $500; the surplus 
1871. 4. 2. “ will be forwarded later. Apply this to the more pressing wants, 
Letter No. 166. “ T mean the re-engagements of the estate. No advances even to the 
“ woodeutters: close your purse to every one.” 

But the Letter No. 134, without date, shows that there was some foundation for Mr. de 
Belloguet’s fears; for complaints had been made of the wages not being paid in full, 
- and he dreaded immigrants would consequently be prevented from re-engaging :— 

“ ] was told by yourself that —————— had complained in Court that they did 
- “not receive the full amount of their wages, and from the tenor of ie observa- 
3.N 2 
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The Ten “ tions that were made to you by the Magistrate, he seemed to consider these 
ae | “ complaints well founded. Because these complaints will do me a great deal of 
“harm, inasmuch as they will prevent me from re-engaging my Indians (and 
“ already we have lost a good number), and be an obstacle to my getting men. 
“ outside, and thus be more and more exposed to be by job contractors and, 
“to suffer in every way.’ . 
General treat. 2752. After what has been written above, there is not much left for us to say 
ae regarding the general treatment of Indians on this estate. On the 26th of December 
1867, Mr. de Belloguet writes :— ) 
1867. 26. 12. ‘Letter “ Curtail as much as possible the gratuities you allow. the. 
No. 182. Expenses. “ women. We spend a great deal of money.” . 
And, again, on the 1st May following :-— 
“ All these articles, a small box, a rice-pounder, two baskets (hand) were left 
1868, 1. 5. “in charge of (Baboojee, I think) the guardian of the shed, who is 
Letter No. 181. « responsible for them under pain of being cut their value.” 
“ Curtail your expenses as much as possible ; the year is a very bad one. I have 
1870.25.11. “settled your $4000. How much of that sum have you invested at 
Letter No. 170. “ interest?” ; 
“‘ It is when bad years set in that one feels where the shoe pinches. I have not 
1871. 4, 2. “ been able to send you the money which I have destined for you, as 
Letter No. 166. “ receipts on which I counted have failed me. Give no advances 
“ even to the men employed in the forest : keep the purse-strings as tight as possible 
“ for every one.” at 


Aah yee 2753. Mr. de Belloguet appears to have the same opinion of job contractors, and 
their work, as is entertained by Dr. Icery, who says :— 

Dr. Icery’s “ Estates which are behindhand with their work find themselves compelled to 

epee. “ have recourse to job contractors, to whom they pay extremely dear 


Pamphlet, p. 18. ; 
peer P “ for work, generally badly executed :” 


Mr.de Bello. for Mr. de Belloguet, on the 26th December 1867, writes :— 
guet’sopinion.  —ygg7,96.12, “1 rely upon you to dispense with the job contractors as soon as you 
Letter No. 182. “ ean do so, and send to me the duplicate of your account.” 
And, again, on the 23rd May following :— 
“ Enclosed the guarantee which was asked for; this caution will cause you 
1868. 15. 5. “injury. You must pay the men yourself. Make up for the present a 
Letter No.179. « statement of tika-work as if it were our own, and prepare the pay-list 
“ according to that. In order to deliver rice or hand over money to the job con- 
“ tractor, you should see his account written up and look over it, or we shall lose 
“ money by making advances to him. ‘Bel Ombre’ has already lost in this way, 
“ from six to eight hundred dollars, by the job-contractor, Gilot, the brother of 
“the man at Piton. The Government are always taking false steps.” 
2754. The next month he tells Mr. Charron— 
“ The prices you offer appear to me to be more than sufficient. I never paid 
1868. 28. 6. “so much. Indians are cunning, and when they think you cannot do 
Letter No. 180. “ without them they overreach you. I think the best thing you can 
“ dois to begin your crop with the men you have. When you will have done that, 
“ you will get better terms from the job contractors. I have not been able to do 
“ anything with the job contractors here. We must not be ina hurry. We are 
“not yet on the eve of the crop. I send you $400; these are my flesh and my 


“ bones.” 
“ Try and modify your job contractors’ work ; as it is at present organised it is 
1868, 26. 7. “ too onerous for us; it is a gnawing cancer which must be extirpated 


Letter No. 183. «& with prudence » 
“ Your job contractors act upon me as a nightmare would. They get from us 


1s69.4.3.  “ about 66 bags of rice, so that this leaves us with only about 300 bags 
Letter No. 338. “ out of the large quantity of rice which I had purchased for you. 
Cofttinees GF “ Try and get rid of them. According to my ideas job contractors ought only 
job cou: “to be employed exceptionally on an estate. On a well-managed estate they 


tractors, 


“ should be employed to hole the ground and cut the canes, and then be got rid 
“of. Otherwise their work increases the expenditure of the estate, which by this 
“ means goes headlong into ruin.” 
2755. And, lastly, on the 10th March 1869— 
“ Your job contractors are a gnawing cancer; we are agreed upon this point. 
1869, 10. 3. “ This being admitted, we ought not to keep them on from the Ist of 
Letter No, 326. “« January to the 3lst December. It is not wise, in my estimation, to 
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__.-“ try and augment one’s area of cultivation with their assistance; and, I will add, 
“it is a source of great embarrassment to me in my present straitened circum- 
“ stances, This is why we had agreed to dispense with them. The question is 
“ not whether you should keep them on for a week or a month longer, but we 
“ should adopt it as a rule not to keep them for ever at ‘Bel Ombre.’ If I were 
“ not so greatly embarrassed as I am at present, I should willingly advise you to 
“ adopt the expensive mode of cultivating with the aid of job contractors. But 
“ times are really too hard. These job contractors have taken away a great deal 
“ of money from ‘ Bel Ombre’ this year; and the hurricane has ruined us com- 
1869. 10. 3. “pletely. Do not lose sight of this fact, that with my system of giving 
Letter No.326. “ the most I canto ‘ Bel Ombre ’ I am sacrificing my poor * Schoenfeld’ 
“ for want of money; I have canes overgrown with grass and weeds, and not 
“ sufficient hands to clean them. I refrain from employing ‘Iasamy, the job 
“ contractor, because I have no money, and know that I will be unable to 
“ pay him.” 

2756. We have no means of ascertaining what the date of the following letter is, 
No date, Letter but may imagine that the feeling which dictated it pervaded the whole 
aoe period of Mr. Charron’s administration, though it was probably written in 
the early part of that time :-— 

“ Put down those Malabars. ‘Those people have been spoilt by Mr. Michel. 
“ Ah! we must pay them to do nothing. Cut one day’s pay from them for dis- 
_“ obedience.” ' 

9457. The next letter is also without date, but appears to have been written at the 
time the epidemic was raging, and therefore refers to the early part of Mr. Charron’s 
administration :— 

“ You tell me you have employed 800 feet of plank to make coffins since the 
‘No date. Letter “ Lst January. This is simply frightful. I see nowhere in your letter 
No. 148. «“ that we have lost any labourers. I find by the last page that your 
“ yield is very scanty, and I had requested you not to make them work, and to 
“ put-them [illegible]. I see that the number of your men has decreased to 490, 
“and that you have lost 10 others. Write to me by the post on the subject. 
“ Here L-have a coffin which serves for the burial of all my deceased labourers. 
“ Tt is painted black with coal-tar, and a white sheet is thrown over it ‘ad decorum.’ 
“Do the same at ‘Bel Ombre. You will have less planks to saw, and much 
“ Jess work to be performed in the workshop.” 

9758. We have already noticed this subject in the former part of this Chapter, 
suggesting that to a person acquainted with the habits and feelings both of the 
Mahommedans and Hindoos, this practice is less galling to their feelings than it would 
be to those of one who had never lived out of Europe. 

2759. It is perhaps but justice to Dr. Icery to state that he knows nothing whatever 
of Mr, de Belloguet or of his affairs. But when asked by the Governor for the names 
of those planters who might be considered the most extensive landowners, he mentioned, 
among others, Mr. de Belloguet ; and, if he were again called upon to furnish a similar 
note, he would again put down the name of Mr. de Belloguet as one of the largest 


landowners in the colony. This explanation exonerates Dr. Icery from any suspicion 


of having been aware of Mr. de Belloguet’s treatment of his Indians: but it cannot 
justify him, on the other hand, asa member of the Chamber of Agriculture, in adopting 
his Report of the 6th June 1872 as areport of the general treatment of Indians in 
this colony. 

9760. In conclusion, not as connected with the treatment of the Indians only, but as 
showing his general character and shrewdness in the conduct of business, we may add 
the following extract from a letter dated 14th July 1869 :— 

“ A man, the first sugar-boiler in the colony according to my estimation, has 
1309.14.72, “asked me for employment. I shall take him, provided he does not 
Letter No. 157. “ ask too much. At all events, I shall engage him for the crop, without 
“ Jetting him know my intentions. With his assistance, we shall make the finest 
“ white sugar in thecolony. We shall naturally confide to his care the ‘ batteries,’ 
“ the vacuum pan, and the centrifugal machines.” 

This shows Mr. de Belloguet’s ingenuity in making engagements with his labourers 
or employés. 


2761. The following letter of the 18th March 1871 shows his dexterity in avoiding 


the payment of taxes to Government :— 
. am send, you the note of the dogs to be declared. It is $1:25 you will have to 
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“ pay for each dog. Is there still a tax for the church in your district ? 
“ Kindly send me a note of the sanitary tax, and state if it is to be paid 


1871. 18. 3. 
Letter No. 142. 


“just now. 
“ The declaration of the dogs must be paid before the end of the month, and 
“ you will pay for the declaration of the following dogs :— 
“I. A red and white dog (Rongeau), 3 years. : 
“2. A black and red bitch (Fanfare), 3 years. 
. A white bitch with a black spot (Diane). 
. A black dog with a black mark (Taillot). 
. A white and red bitch (Dambel). 
. A white bitch (Blanche). 
. A white bitch spotted, 4 years (Sappho). 
. A white dog, black spots, 14 year (Monfleur). 
“9. A black dog with marks, 2 years (Charbonne). 
“ 10, A white and orange dog, 3 years (Bonhomme). 
“II. A white dog, red spots, 4 years, 
“At $1°25, equals $13°75. 
“ Do not declare: 
“A. Tambo, old dog, on his last legs. 
“ B. Tambo, ditto. 
“ C. Silva, whose description is like another dog. 
‘“D. Billot. o~ 
“Other dogs to be declared :— ue 
“1. Dog, black and white. 


“2. Ditto ditto. 

“3. Ditto ditto. 
“4. Bitch, white and black. 
#6 


2762. Though these letters give no proof of ill-treatment, if that word is confined to 
physical ill-treatment and brute force, still they show ill-usage in every other respect ; 
systematic delay in payment of wages; infliction of fines and cutting wages without 
legal authority ; mixing different kinds of rice together; systematic short delivery of 
oil, and utter disregard of the law regarding hospitals and doctors, and a substitution 
of the ordinary Creole remedies for fever for the regular treatment of the sick by a 
doctor; of the false discharge of labourers at the expiration of their contract in 
order to avoid the fine that had been incurred; and, lastly, instigating the fabrication of 
evidence, in order to rebut a claim laid against him in the Magistrate’s Court. 

2763. It would be as unfair to quote these letters as proof of the general treatment 
of immigrants in the Mauritius, as we consider it to be unfair in Dr. Icery to call upon 
us to accept the description given in his pamphlet as proof of their general treatment ; 
but these letters show the treatment adopted by the proprietor of four estates in different 
parts of the Island; and therefore it is not unfair to conclude that other estates may 
exist in the colony, on which the labourers are subjected to similar treatment. 

Ten days before we left Mauritius’ an incident occurred, the proceedings relating to 
Appendix § 36, Which will be found at length in the Appendix, which illustrates forcibly 

' the tenacity with which some planters persist in taking the law into their 
own hands, and, in defiance of the law, mulcting their labourers of their wages for 
their own benefit; and also the unscrupulous manner in which false evidence is some- 
times given before Magistrates, by others besides Mr. de Belloguet, in order to cover 
such practices; and lastly, the lamentable, and possibly fatal, results that may be pro- 
duced by a long continuance of such injustice and lawlessness. ; 

On the 4th of October, 1873, a band of labourers on “Bel Ktang” Estate in Flacq 
rose against Auguste Turmel, their overseer, and violently assaulted him with their 
pioches—an outrage for which eighteen of them were subsequently tried before 
Mr. Justice Gorrie charged with attempt to murder, and with inflicting wounds and 
blows with premeditation. 

The inquiries of the Acting Protector of Immigrants, assisted by Mr. Jenner, go to 
show that, for a considerable time before, wages had systematically been cut for 
unfinished tasks (a fact which was for some time positively denied, though at last 
admitted both by Mr. Tostée, the proprietor, and by Mr. Lagesse, the manager), and 
that the “carnet” was falsified, in order to support charges of illegal absence brought against 
these men before the Magistrate. 

From the 24th July last, he (Mr. Tostée) appears to have commenced a.series of 
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prosecutions against his men by bands for absence or neglect of work; and while 
the labourers were condemned at his suit to imprisonment, a complaint brought 
by fifty-seven men against him for unlawfully cutting their wages was dismissed 
by the Magistrate on the 17th September, and the men condemned each to seven days’ 
imprisonment for contempt of Court, upon their expressing dissatisfaction ; which, 
considering that the judgment was the result, in great measure, of the perjury of 
Mr. Lagesse, was, perhaps, not surprising. On the 29th September, Mr, Tostée again 
brought a complaint against them, and on the 4th of October occurred the attack upon 
Mr. Turmel, to whose influence and instigation the men, rightly or wrongly, attributed 
their treatment. Mr. Lagesse was, it appears, subsequently proceeded against on a 
charge of perjury, but with what result we are not aware. 

Considering that these transactions occurred at the close of a public inquiry such as 
ours, of great length, and in the course of which attention had been so strongly directed 
to such irregular practices, we cannot regard them as satisfactory evidence of that desire 
for® just reform, fair dealing, and conformity with the law, which we so often heard 
professed during our residence in the colony. < 


Cuarrer XXVI—WMoral and Physical Condition. 
Pamphlet, p. 33. 2764. Dr. Icery in his pamphlet says : 
“Thanks to the foresight and spirit towards it” (the immigration population) 
“which has always animated the Government and the agricultural body of the 
“ colony, they have attached to the soil a race now far superior physically, morally, 
“ and intellectually to what it was when leaying its native country.” 

2765. It now remains for us to consider how far Dr. Icery is justified in congratulating 
himself upon the physical, moral, and intellectual superiority of the Indians in the colony. 

2766. As regards their physical condition, that must entirely depend upon circum- 
stances, for to say that any 200,000 natives of India are far superior physically to the 
other 200,000,000 left in their own country appears to us absurd. Comparing them 
only with the natives of the same part of the country from which they came, opinions 
appear to be divided; but it is very evident to our eyes that no one epithet can be 
applied to the physical condition of all the Indian labourers in Mauritius. There are 
well-fed, well-grown, and well-looking men to be found upon the estates, and even 
here and there in the towns and villages we have seen Indians fat and bloated; but 
there are also on the estates, as well as in the streets and villages, ill-fed, ill-clad, and 
miserable-looking objects to be met with, and these appear to us to form the majority 
of the Indians. 

2767. It must not, however, be forgotten that among the Indians, as well as all other 
people, personal appearance will depend much upon the state of their clothing. In 
Mauritius we find shabby, old, cast-off regimental coats and jackets, and other clothing 
made out, of gunny bags, with a greasy handkerchief upon their heads, constitutes the 
dress of the majority of labourers.* When questioning a labourer, confessed to be in 
easy circumstances, upon the subject, he will tell you that he is obliged to dress in this 
way, and not with a turban and clothes as he would in India, to avoid the jeers of his 
countrymen, who, if he dressed as in his own country, would salute him as rajah, or with 
other high-sounding titles. 

2768. The moral condition is capable of better proof. 

9769. In the first place it is hard to imagine the superiority of the moral state of a 
country where the females (infants included) bear the proportion of 51 per cent. to the 
males. We have always been induced to think that the civilisation of a country 
depends upon the near approach to equality between the sexes, if not to the excess of 
females oyer the males. ve 
Appendix L 3. 2770. Immigrants in coming to Mauritius, whatever their state may have 
set Ohad Means DEER: in their own country, certainly do not come to a place of the strictest 
169, para. 8. ‘morality, for we have the authority of the Inspector-General of Police that 

pera no part of the world is so outwardly moral as this colony, but in reality, 
“J fear the reyerse is the state of things; thus, while such an establishment as a 
«brothel, as understood in Europe, is unknown, yet the clandestine intriguing is so 


* This must not be understood as referring to holidays. On occasions such as the races, the Indians 


appear in clean and gay attire, made, as a rule, of inexpensive materials—generally calico—though often of 
brilliant colours. 
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“ extensive, that to draw a line as to where the term prostitute is to begin, would 
“ be most difficult,” 
2771. So much for the moral state of society among the general popu. 
Append 1b lation, which, according to the Census Returns, numbers 92 females to 
dated 28rd March 10) males, while, as regards the immigrant population, Colonel O’Brien in 
1809, pars the same letter writes : 
“the great disparity between the sexes in the immigrant population renders 
“ polyandrism, I may almost say, an acknowledged system,” 
2772, Mr. Martin, one of the most experienced planters, corroborating this, tells us 
Questions 14,207, that every Indian woman has a plurality of men, the men generally, of 


14,276, their own free-will, choosing two or three friends to-dive with them in — 


their huts, 

It is only when a woman abandons a man that he objects to her intercourse with other 
Quostions 14,270, men, It often happens that a woman abandons one man to take another, 
14,269. and then, out of vexation and jealousy, the man deserted murders the woman, 

2773, Mr Martin further states that Indians having wives or concubines often live at 
Quostions 14,205, the expense of the latter, obliging them to lead disreputable lives, and that 
14,266, 14,270, nen often.come and ask him to use his influence with other men to get these 
to return to their huts with the women. 

2774. This on other estates has been excused or palliated to us as being the means of 
women obtaining some addition to their husband’s wages, by being allowed to cook for 
a mess of other men, . ag To | | 

2776, On our visit to “Trianon” Kstate, a New immigrant, a Mahommedan, com- 
Appondix B46, ae: to us bitterly, being a married man, that the camp was not fit for 
Visite to Hatator, hig wife to live in, as eight or ten men (this probably is an cKaperaa 

oyearey would have one woman in common, Ie alleged that, after stoppages, he di 
not get enough pay and wages, and that he was worse off than his fellows, Fadia he 
had a wife and lived alone, while the others had a number of friends living with them, 

2776. In case it might be contended that these are merely assertions, and might 

have no foundation in fact, we would quote the following cases taken from the Post. 
mortem Returns. 
Savanne, Cay 2077, Lutchmee had been living for several years with an Indian named 
No. 07 at Chunchoo, by whom she had three children, He had lately ill-treated her, 
Pecomber 1807, and she left him to live ina hut with Appiah, Lutchmoodoo, and Vencatasamy. 
They left her asleep in the hut in the morning when they went to their work, At 
§ o'clock she was found dead, with three hatchet wounds on her neck and face. 
Chunchoo was suspected, because he was late coming to work, and had been heard on 
several occasions to threaten her life. He was convicted and sentenced to ten years’ 
imprisonment. 

2778. Russeawhan left his hut on “Plaisance” Mstate about 7 P.M, in company with 
Grand Port,  Budaroo, Mungar, Sahatoo, and Daby, and was not seen again til his body 
Caso No. 252, was found in a corn-field eight days after, Suspicion fell upon these men, 
oth July 1868 Hocause Russeawhan had constant disputes with them about his wife 
Ruchina, with whom all, except “ Sahatoo,” were supposed to cohabit, though Ruchina 
denied it. They were committed to the assizes, but only Mungar and Budaroo were 
tried. Budaroo alone was convicted and sentenced to death, but the sentence was 
commuted to twenty years’ imprisonment, 

9779, Hossein-Buccus was found dead in a wood, and Largoo and Gungadeen, with 
No. 179, Whom he was last seen in company, were taken up on suspicion, and subse 
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Plaoq, 


Gth August quently Hurree and Triborin were arrested. Iurree confessed haying — 


nies committed the murder, with the assistance of the other three, having been 


instigated to it by Murseeban, Hossein-Buccus’s wife, with whom he had been living 
for the last two years, and apparently, from Murseeban’s account of it, with Hossein- 
Buccus’s connivance, Flurree was convicted of the murder and sentenced to death, but 
the sentence was commuted to twenty years’ hard labour, ‘The rest were acquitted, 
Sea 2780. Booneah had been living alternately with Ramgorlam in Savanne, 
No. 278, 16th and Geof in Grand Port ; she left the former to go to Grand Port, and was pur- 
January 180% sued by him and murdered in the hut of Jual, at Rose Belle, in Grand Port. 
2781, Kissourie, Konjbeeharry, and Seewoodut all three lived with the woman Luteh- 
Pamplomousws Mee. Kissourie was last seen ative in company with the other two, and found 
No. 869, 7th dead afterwards in a corn-field with fourteen wounds on his body, His 
October 187, Companions were both tried for the murder, and Seewoodut was found not 
guilty, while Konjbeeharry was found guilty and sentenced to ten years’ imprisonment, 
2782. Greedharry and Boodun, said to be old friends, cohabited with one woman, the 
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Waeq, No. 826, Married wife of Boodun. They were engaged on “Choisy” Estate, and 
tth July 1871. had a present given to them, which they spent in drink in the hut. A 
yet arose, said to have begun about the woman, and Boodun began beating 

reedharry with a stick. Greedharry ran out of the hut, and Boodun followed 
him, beat him upon the head with a stick, and then jumped upon him, and otherwise 
ill-used him until people came to his assistance. Boodun was committed for trial and 
convicted, and sentenced to two years’ imprisonment, 

27838. It cannot fail to strike even the most casual observer how unequal the punish- 
ments dealt out in these cases have been to the crimes committed. 

In no single instance has the sentence of death been carried out wpon any one of the 
convicts, and in every case but one, a secondary punishment alone was passed upon the 
culprit by the Court, an amount of leniency that possibly may have rather fostered than 
checked the offence. 

2784. The above cases, taken from various districts, fully corroborate (if that were 
necessary) the statement made by Colonel O’Brien and Mr. Martin, and show that the 
system continues even to the present day. 

We trust, therefore, nothing more need be said upon the painful subject, and we will 
now proceed to consider what ought to be a more pleasant one—the married state of 
the Indians, though we fear even that will not show that their moral state is better than 
that of the people described above. 

2785. Previously to 1853 there was no law which specially provided for the celebration 
of marriages among immigrants, In that year provision was made (Article 8 of Ordi- 
nance 21 of 1853) for that purpose, but marriages contracted in India were never 
recognised until 1856, when Ordinance No, 3 of that year was passed to facilitate the 
proof of such marriages, and the legitimacy of children the issue of them. (See 
Chapter VI., paragraph 357.) 

2786. Under these two laws the exceptional marriages of immigrants in Mauritius 
are legalised, 

2787. By the former Ordinance immigrants had to produce a certificate from the 
Protector stating their names, ages, castes, places of birth, and the numbers of their 
tickets, together with a declaration by the Protector that, to the best of his knowledge 
and belief, the persons named in the certificates were not married. 

The marriage in other respects was then celebrated by the Civil Status Office, 

2788. The Acting District Magistrate of Grand Port, however, having laid it down 
Appendix 15, 2 his letter to the Procureur-General, which was not controverted, that no 
Fetter No. 16, Marriage was valid among Indians in the colony without publication of 

“we” banns at the Civil Status Office, and without its being celebrated by the 

officer of the Civil Status, or a minister of the Christian religion, the marriage became 
subject to the general law of Mauritius, by which no minor under fifteen could contract 
a marriage without special permission from the Governor. 

2789. This law is ill-adapted to the case of the natives of India, In that country 
the betrothals are contracted at a very early age, and the marriage is celebrated as soon 
as the bride arrives at womanhood, and the ill effects of the restriction in Mauritius are 
shown by the children under fifteen years of age, either being in concubinage until they 
arrive at fifteen years of age, or leading a life of prostitution. 

Some time about the latter end of 1868, an Indian, of the name of Soohun, accused 
another, Oochallee, and a girl named Uckmee, before the District Magistrate of Moka, 
of robbery. They were acquitted of the charge, but the Magistrate finding the girl to 
be about thirteen years of age, sent her to the Immigration Depot, the Protector being 
the guardian of Indian minors, The girl, however, had been living with Oochallee as 
his coneubine, and the Protector finding that Oochallee desired to marry her, and con- 

sidering it the best means of extricating her from the position into which she had 
fallen, applied to the Governor for a dispensation, which was granted on the 29th of 
January 1869, 

About the same time Hodabuccos and Gungeea petitioned the Governor for a dispen- 
sation for the marriage of their daughter, because on their arrival in the country in 
1860 they had declared her to be only four years of age, whereas they believed her at 
the time of their petition to be as much as fifteen; but the register in the Civil Status 
making her only twelve years, they were obliged to apply for a dispensation for her 
marriage with Fussenally, and the dispensation was of course granted, 

So in January 1870, in which dispensations were asked for: the one where a girl had 
been living with a man as his concubine before she was fourteen years old, when she 
applied for a dispensation to marry, which was duly given, and the other, where a girl 

‘had been sent to the Powder Mills Asylum: but as it was discovered that she a a life 
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of prostitution, she was removed to the Poor Law Asylum at Beau Bassin, when, 
receiving am offer of marriage, she, at fourteen years of age, applied for and obtained a 
dispensation from the Governor to enable her to marry. 

2790. On the 25th July, 1871, an Indian, by name Singur, applied to the Governor 
for a dispensation: for the marriage of his daughter, Mary Jane Marie Singur, with one 
Abdoolah. Badoolah, she being about fourteen years of age. On this: being referred to 
the Procureur-General, he reported : —- 

“The law does not allow a girl to. marry unless dispensations as to her age be 
“obtained; but Article 145 of the Code Civil lays it down that such dispensations 
‘““may be granted for serious reasons. The. petitioner does, not disclose any reason at 
“all. The cases in which. dispensations have been granted show that they have not 
“been granted without some reason alleged thought sufficiently strong by the 


‘“‘ Governor to induce him to allow the rule of law to be departed from. Seduction, — 


‘ pregnancy, have been the reasons) usually set. forth. 

“I see that the. petitioner alleges, that the welfare of his daughter requires the 
“marriage of his daughter to be contracted. without delay. Why and wherefore he 
“ does. not. say. Under the circumstances, the Ministere Public cannot give con- 
‘ clusions in favour of the dispensation. prayed for.” 

Upon that. Mr. Marsh, Assistant-Colonial Secretary, remarked :— 

“ Neither seduction nor pregnancy are assigned: as reasons in the present case, but. 
“the father states that, having lost his wife, he has no one to look after his 
“daughter. I have seen the daughter, who has the appearance rather of eighteen, 
“than fourteen, It has been usual in such cases-to grant the dispensation.” 
The dispensation was accordingly granted on the 7th August, 1871. The reason why 
a dispensation should have been granted is very apparent to any person acquainted with 
India, and the habits, customs, and feelings of those people ; and the necessity for waiting 
until seduction or pregnancy can be alleged as a cause: for this dispensation, appears to 
us abhorrent to the feelings of all civilised countries. 

2791, Ordinance No. 3 of 1856 (see Chapter VL, paragraph 357), required married 
emigrants, with any children they might have, to go before the Protector, Assistant- 
Protector, Emigration Agent, or any Magistrate or Justice of the Peace in India, 
accompanied by two witnesses, and to make a declaration that they had been lawfully, 
married according to the forms and ceremonies of their religion ; F and that the children 
by whom they were accompanied were lawful issue of that marriage. 

2792. They were further required on their arrival in the colony to appear before the 
Protector of Immigrants, and there to confirm this declaration; and the Protector, if 
satisfied of their identity, had to certify the confirmation of it. 

2793. Dr. Conran, the Emigration Agent at Madras, was in the habit of sending, 
raweeidscens | et only certificates of the marriage of immigrants, but also certificates of 
Bmigretion those living in a state of concubinage, which, he stated, was done in the 
Agent, ot Madras expectation that the Protector at. Mauritius would advise all persons so 
tector, Mauritius, Living to contract a legal marriage, according to the laws of Mauritius, prior 
ee Gish to leaving the Depot, which would render the tie between them as valid as 

any Malabar ceremony ; for he reported that concubinage was an established 
institution among the Malabars, and that to forcibly separate those living in this state 
would—particularly after having had several children—be a hardship; and he would 
himself have advised the parties to marry previously to embarkation, but that, according 
to the rites and ceremonies. of their religion, a woman cannot be legally married after 
she has once lived in concubinage. Whethet the issue of these connections is in the 
Malabar country considered. legitimate or not, he does not mention. 

2794, These two marriages were, and. are, the only marriages recognised in Mauritius. 

2795. But all marriages solemnized in India, and duly certified by the Protector, are 
Complaint, iss NOt held binding in the colony ; for, in the year 1871, a complaint was 
ity made by Kasseewah before the Magistrate of Grand Port against his wife 
icles No. 22, o¢° Moonah, and one: Tarkoo; against the former for having absconded from hig 
13th April 1871. house, and. against. the latter for harbouring her. 

2796. The certificate, of marriage was produced, from which it appeared. that Kassee- 
wah was married to both Meeginee and Mooneah; and the Magistrate, finding that 
Articles 1 and, 5. of Ordinance 3 of 1856 only contemplated one wife as being married 
according to the forms and ceremonies. of their religion, referred the question to the 
Appendix 7, Procureur-General, who, on the 20th April, 1871, informed him that the law 
Legion, Np. 208 of Mauritius does not recognise two women at the same time as the lawful 
on epee" wivesiof one man, nor can a man, under the law of Mauritius, marry a second 
time during the first. wife’s lifetime, unless his marriage with her has been previously 
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dissolved. He therefore suggested that the Magistrate should call upon the com- 
plainant to prove which wife had been married first; and if it proved to be Meeginee, 
whose name was first on the certificate, his charge against Tarkoo and Mooneah would 
fall to the ground ; which was the result of the complaint in this case. 

2797. So, in a more recent case before the same Magistrate, when ‘Cheenee com- 
plained that his wife Luckeeah had been enticed away from his home, and been 
harboured by one Bowan, and claimed to have her restored. In the course of the trial 
the marriage certificate given to him in India was produced; from which it appeared 
Appendix 110, that he was married to three women—Ugundeeah, Tatand, and Luckeeah. 


_ Letter No. 715. The Magistrate referred the case to the Procureur-General, and received 


27th July 1872, from the Substitute Procureur-General his opinion that 
“ by the Indian law the contract would be binding upon each of the three wives ; 
“ but that it does not follow that it can be enforced in Mauritius.” 

“Tt isa rule of international law that the validity of a marriage must be deter- 

“mined by the law of the place where the contract was passed, but the rule that 
“ the validity of a marriage is governed by the lea loci contractus suffers an exception 
* in the case of polygamous and incestuous marriages; they are considered to be so 
“utterly repugnant, not only to the municipal laws, but also to the general prin- 
“ ciples of morality, admitted by all Christian nations, that the Courts of Justice in 
“ England, as well as those of France and America, have always refused to uphold 
“ them when repudiated by one of the parties.” 

He accordingly submitted that the marriage evidenced by the certificate was not, by 

the laws of the colony, binding upon the woman Luckeeah. 

2798. It may be remarked with regard to these two cases, that the former decision by 
the Procureur-General was given while Ordinance 3 of 1856 was in operation, and, it 
might be argued, was in opposition to the working of some of the sections of the law, 
which gave the District Magistrate jurisdiction in all cases of enticing away and har- 
bouring the “wives” of Indian immigrants when “such wives” shall be natives of India ; 
though the following Article (9) refers only to a single wife. Ordinance 12 of 1870 
throughout only refers to wife in the singular. 

2799. From this we learn that all Indian marriages contracted in India, and. certified 
to be lawful there, are not necessarily lawful in Mauritius; and the question arises 
whether, in a small colony like Mauritius, more mischief may not be done by bringing 
people from India, and obliging them to forego the marriage laws of their own country, 
than by allowing a marriage legal in their own country, but illegal there, to be upheld. 

There is yet, however, another point connected with the subject of marriage, which 
though a part of the general law of Mauritius, and therefore not affecting immigrants 
in particular, ought nevertheless to be mentioned, especially as shortly before our 
departure from the colony our attention was called to it by the Right Rev. Dr. Royston, 
the Anglican bishop in Mauritius, as being a cause of much immorality, and a great bar 
to the efforts of Christian missionaries to promote a higher standard of morals. It is 
the difficulties that lie in the way of those in the Island who desire to contract a regular 
marriage; for by Article 52 of the Civil Status Ordinance (No. 17 of 1871), it is pro- 
vided, with respect to natural children who have been acknowledged by both their 
parents, that unless the son has reached the age of twenty-five years, and the daughter 
the age of twenty-one years, no marriage can be contracted without the consent of their 
father and mother; and in case of disagreement, the consent of the father shall suffice 
unless such father’ or mother have for good and sufficient cause been refused the 
guardianship of the natural child, in which case the guardian’s consent shall be required, 
and also the consent of a family council homologated by a Judge of the Supreme Court 
upon the conclusions of the Ministere Public. 

The Article then proceeds to make provision for such cases as those in which either, 
or both, of the parents be dead, or incapable of giving their consent; and Article 53 
provides for the marriage of natural children acknowledged by their mother only, whose 
consent is required for the marriage of such child, ifa son, up to twenty-five years of 
age; and if a daughter, up to twenty-one years; while in the event of the death or 
incapacity of the mother, the child, if a minor, cannot marry except with the consent 
of a guardian ad hoc, appointed by the Magistrate of the district in which the child 
resides; and if the mother has, for good reason, been refused the guardianship of the 
natural child, the guardian's consent shall be required, and also the consent of a family 
council homologated by a Judge of the Supreme Court upon the conclusions of the 
Ministére Public. — ? | 

2800. With ail these difficulties in the way of proving marriages, when marriages 
contracted in India are not upheld, and marriages in Mauritius XH aeenp with 
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girls under fifteen (probably, as we have said before, the oldest age at which they contract 
marriage in India) are illegal, we must not be surprised at the marriage tie being less 
strictly observed in Mauritius than even in India or elsewhere, and that, consequently, 
the infidelity of the wife should lead to the death, either by murder or suicide, of one or 
other of the parties. 

2801. Thus, on the 25th April 1866, Gungaram committed suicide. He was married 
Riviere du Rom. tO @ young woman, of whom he was so jealous that when he went to work 
part, No. 30, he locked her up. She one day ran away to her father, and refused to 
ee return to Gungaram, which preyed so much upon his mind that two days 
after he hanged himself. hie 
Grond Port, No. 2902. Mardoo, married to Beemah, was missing, and his body discovered 
70, 18th May in a cane-field. His wife had been intimate with Kistnah, with whom 
ini Mardoo had last been seen in company. 

Kistnah was arrested on suspicion of the murder; and, on conviction was sentenced 
to twenty years’ imprisonment. 

2803. Fokir came with his wife Heeatheeah from India, and on the 8th July they 
Moka,No.19, | went to the manager’s house, I’okir complaining that his wife was about 
14th July 1866. to leave him. The manager was absent, but they saw the book-keeper, who 
advised them to settle it, but Fokir went away with his wife, saying he would see 
about it: a day or two afterwards, Heeatheeah went to Samut-ally’s house, and asked 
for some rice, which he gave her, and she ate, but. remained in_his hut and did not go 
home; in the night Samut-ally was awakened by blows-with a knife being struck at 
his head, and Fokir’s crying out, | : 

“ You are always keeping my wife in your house.” 
Heeatheeah was found dead some distance outside the house, and Fokir gave himself 
up and was convicted of manslaughter and wounding, and sentenced to ten years’ impri- 
sonment with hard labour. 

2804, In this case, and some others that we have seen, we perceive a remissness in 
taking advantage of the means provided by the law for binding people to keep the peace 
and be of good behaviour, 1 

Had the book-keeper, when Fokir complained to him, handed both parties over to the 
Magistrate, the latter might, under Article 126 of Ordinance No. 35 of 1852, have 
bound Fokir over to keep the peace, and this murder might probably have been averted. 

2805. So in more recent times, on the 12th November 1870, Burtoonee, the wife of 
Pamplemousses, Bissessur, deserted him and lived with Murden on the “ Mont Gout” Estate. 
Nb. EG Bissessur awaited an opportunity and murdered her, and it appeared in the 
investigation, that he had come two months before to the estate and quarrelled with 
Murden, when an oyerseer named Emilien Couvin told him he could not allow such 
disturbance, and sent him to the police station. Some time after he came again and 
asked for his wife, when Couvin told him it was no business of his, he should get a 
warrant from the Magistrate; and a fortnight after, Bissessur committed the murder, 
This murder also, as well as some others as we shall see hereafter, might perhaps 
have been prevented had Bissessur been bound over to keep the peace. 

2806. Madaree, an old man, had lately brought his wife Tackooree, aged sixteen, 
Flack, No. 88, from India. They lived in the same hut with his mother-in-law, who was 
6th December. awakened one night by a noise in her son-in-law and daughter’s room, and 
on going in, she found Tackooree with her throat cut and in the agonies of death. 

Madaree admitted the crime, and pleaded that his wife was unfaithful to him, of 
which there was no proof. He was convicted of manslaughter, and sentenced to fifteen 
years imprisonment on account of his age. 

2807. Mooknack’s wife left him, taking their child Ramjee with her, and went to 
Savanne, whither Mooknack followed her. She refused to return with him, 
and he went back to the estate, taking Ramjee with him, when he wandered 
about for two or three days, and was found one day in his hut, hanging from 
a beam, upon which he had also hung the child Ramjee. | 

2808. Sapoor had, in February, obtained leave from the manager to go and fetch his 
Rivitre du Rem. Wife, who had run away from him; he brought her back, but some time 
part, No. 243, after went and made a similar complaint to the manager, who, hearing him 
ist April 1872. ‘use threats, advised him to separate from her; she was about twenty, or 
twenty-four, and he was a helper: he did not listen to the advice, but the woman was 
missing on the Ist April, and was not seen till the 8rd, when the body was discovered in 
a cane-field, covered with earth and stones. Suspicion fell upon Teekum and Boodhum 
with whom she lived when she left her husband, as well as upon their friends Abuce 
and Boodnah, who, together with Sapoor, were taken up, but the charge was not pressed 
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‘‘ against any of them, except Sapoor, who was found guilty. 
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2809. This is another case, in which had Sapoor been bound over to keep the peace, Necessity for, 
A power of bin 
the murder might have probably been averted. ing over to 

2810. With a view to prevent the enticing away and harbouring of wives of Indian eae 
immigrants, Ordinance 3 of 1856 was passed, to facilitate the proof of marriages of Opject of ord. 
Indians contracted in India, ‘and of the legitimacy of children, the issue of such mar- 3 of 1856. 
riages ; as we have mentioned before (Chapter VI., paragraph 357), and also to provide 
a summary mode of punishment for persons enticing away the wives of Indians, and 
with a view of removing one of the obstacles which was supposed to exist to married 
immigrants bringing their wives with them to the colony. 

2811. It was mooted in council whether the operation of this law should be restricted Discussion as 
to immigrant labourers introduced under the provisions of Ordinance 16 of 1852 and 12 fo ctienor 
of 1855, or whether it should be extended to all natives of Indian emigrants to Mauritius, Ord. 3 of 1856. 
The former view of the question was adopted in concurrence with the Governor's opinion, Frocureur- 
Despatch No. 79, and the Ordinance was passed and sent home for your Majesty’s confirma- opinion upon 
2nd Apsl 188: tion ; but without the usual report from the Procureur-General, or at least, Or4.8 of 1856 
if the report did accompany it, it isnot referred to in the Governor’s despatch forwarding ; 
the Ordinance, nor can it be found in the Procureur-General’s Office. 

2812. The summary mode referred to was provided in Articles 8 and 9, by which Summary _ 
District Magistrates had jurisdiction against persons charged with enticing away {pisdiction of 
or harbouring the wives of Indian immigrants, where such wives were natives of India. regarding en- 
This, however, was amended by Ordinance 12 of 1870, which the Acting Procureur harbeaee a 
General in his report, without taking any notice whatever of 30 of 1856, said, he wives of immi- 

Report No. 400, ‘© believed would prove beneficial on two important and distinct grounds. on ee 
of 10th November “ Tt enacts against the enticing away of, and harbouring of the wife of an Procureur- 
1870. Enclosure Be. Tad . Feotht satvimeent ial aeatiel tt General's 
in Governor's ndian immigrant, stringent penal clauses, but clauses not too severe inion upon 
ee io Se- “ when the often fatal consequences of the offence are kept in view. Ord. 12 of 
No. 116 of 16th “ Many of the murders committed by Indians, and tried before the 1°” 
November 1870. «¢ Supreme Court, have taken place not so much because the injured 
“ husband of a faithless wife sought revenge for her guilt, but because she left his 
‘“ hut, her desertion as much as her infidelity being the occasion of her death; again, 
“it has often occurred that individuals who sought to entice gangs of labourers from 
“ one estate to another, succeeded best by enticing away the wives of the leading 
“men of the gangs, anda planter who would not otherwise have lost his men, 
“could not, on that account, succeed in keeping them when the expiry of their 
“ contract of service allowed them to leave him.” 
“« The Ordinance seeks to check the evil, and I believe will, in a great measure, 
“as far as penal enactment can do, effectually prevent it. 
“On another ground I believe the Ordinance will do good. By the law of the 
“colony it is necessary when a woman deserts her conjugal domicile, to apply to 
e Supreme Court for a warrant to have her brought back. Of course cases have 
“occurred when the remedy proved practically of no avail; but cases have occurred 
_ “also where the remedy proved effectual, as when a wife was induced by her 
“ relations’ injudicious meddling, or bad advice, to stay away from her husband 
against her own real wish, but the remedy could but rarely be taken advantage 
“ of by the Indian immigrants, as the expense of the necessary process was too great ; 
“ the object of the Ordinance is to give to the inferior Magistracy power to deal with 
“such cases, and to give a cheap and expeditious remedy to the husband, and also 
“to the wife whenever she has been abandoned, and has a right to claim alimony. 
“The words manu militart in the Ordinance seems startling, but they are the 
“ technical words used by French writers on the Code, when speaking of the process 
‘““ whereby wives who desert without good cause the husband’s house are made to 
“return, they only imply that the warrant shall, if necessary, be executed by the posse 
‘“ of the colony.” 

2813. Article 8, gave the District Magistrate jurisdiction in these cases, and pro- Punishments 
vided that any person convicted of enticing away or harbouring the wife of an Indian Waar ? 
immigrant should be liable to a fine not exceeding £50 and imprisonment, with hard 
labour, not exceeding six months; and the only alteration made by Ordinance 12 of 
1870 is, that it separates the punishment for fraudulently harbouring the wives of 
immigrants, and provides in the case of a second offence of enticing, that the fine be the 
same, though the convict is subject to imprisonment for twelve months with hard labour. 

The punishment for fraudulently harbouring a wife is a fine of £50, or six months’ 
imprisonment. . 

2814. Ordinance 12 of 1870 likewise provided, as the Procureur-General remarks, for Oversights in 
the Magistrate having power, on the demand of a husband, to order the police authorities [34 '"* 
to reinstate in the domicile of such husband “ manu militari” any wife, a native of 
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India, who has deserted. her conjugal domicile, unless good cause be shown .to the 
contrary ; but there is'no punishment provided if the woman, after having been so 
reinstated, again deserts her home; and, as we are informed, supposing she again leaves it, 
Question 18,911. the husband, must begin again, and “ manu militari” does not require the 
Question 13,918. Hosse of the colony, but only that, if she resisted the police, they might carry 
her by the legs and arms to her husband’s house. 

Gireular of Pro = 2815. A circular was issued by the Procureur-General, at the desire of 
cure -Goneml, Government, requiring to be informed of the number of cases in which the 
Appendix L 8. Magistrates had been called upon to carry out the provisions of the Ordinance. 
From the Procureur-General’s letter to the Colonial Secretary, dated the first April 1872, 
it appears that sixty-eight complaints of enticing away’ and harbouring the wives of 
Indian immigrants had been brought before the several district courts in the island; of 
these, fifteen were convicted, fourteen acquitted, twenty-five abandoned by the parties, 
and fourteen not carried on, the warrants either not being delivered, or no further notice 
taken of them. 

2816. The Procureur-General reported, that the equality of acquittals to convictions 
probably arose from the fact, that in many cases it appears that the woman was not the 
legal wife of the complainant, and therefore he was not entitled to the protection of ‘the 
law, the working of which he considered satisfactory, as in his opinion the returns proved 
that the invoking of the law had inthe majority of cases secured the redress intended by 
its provisions; and such certainly would be the case if all magistrates carried out the 
law with the same stringency as Mr. Daly did in the case of Soobrun, on the 22nd 
July 1872. 

S81 . Soobrun lived with his wife Perbuseeah in the same hut with Seegorin, and 
the woman, in Mr. Daly’s opinion, was common to them. Seegorin left the hut, and 
Perbuseeah preferred to visit him, and when her husband complained to the Magistrate 
against Seegorin, he fined Seegorin in the mitigated penalty of £2 and costs. 

2818. The relief, however, given by a law which restricts the punishment to the 
wedded wife, and only when such wife is a native of India, appears to fall far short of 
the remedy required. 

9819, On the 8th May 1872, Mr. Baudot, Acting District Magistrate of Pample- 
mousses, sentenced Daby to a fine of £10 and 15 days’ imprisonment for enticmg away 
the wife of an Indian; but he subsequently discovered that she was an Indian Créole of 
Mauritius, and, consequently the complainant could obtain no redress but that which the 
ordinary laws of the colony would give him. | 

9820. The Governor, on the 13th May, remitted the fine, remarking that the case 
proved the law to be insufficient or partial in its operation. 

9821. So in the case of Seechurn, who brought a suit for $100 against Beefrutty and | 
her mother, Manguree, for breach of an agreement to marry him, and thereby obtaining _ 
#10 by fraud. It was stated that the money had been paid for an immediate marriage, i 
according to the Indian custom, to be followed by a legal marriage when the girl attained 
the lawful age; that they (the girl and her mother) had, under this agreement, lived in 
his hut, though he and his betrothed did not cohabit for 16 months; and that now they 
had abandoned his domicile, and sought to contract a marriage with Seetul according to ; 
the laws of Mauritius, and had obtained a Protector’s certificate for that purpose. 

2822. The girl was proved by her Act of Birth to be only 13 years and 6 months old ; 
and the Magistrate, finding that to be the case, and that she could not marry without the 
special permission of the Governor, was obliged to declare that, as yet, there had been 
no breach of the alleged agreement, the time for the performance of the obligations not 
having arrived, and he therefore dismissed the claim; but the Magistrate at the same time 
reported the case to the Governor, suggesting that permission should not be accorded her 
to marry any other than Seechurn before she arrived at legal age. sae 

2823. In this case, however, the girl was a Créole of Mauritius, and therefore Seetul, 
even if he had illegally enticed her away, would not have been liable to the penalties of 
Ordinance 12 of 1870; thus showing that this Ordinance perpetuates the provisions of 
Article 9 of Ordinance 30 of 1856, restricting the penalties of the law to those enticing ) 
away and harbouring only those wives who are natives of India, and which have been 
Appendix i 4, further restricted by the Procureur-General, who in 1869 declared in a letter 
Lottor No. 409, that the only Indian immigrants mentioned in the Ordinance are natives of 
26th April 1869 Todia, married out of the colony; a restriction for which we find mo 
uuthority in the Ordinance. And as we find the same expressions in Ordinance 12 of 
L870, it is to be feared that the Procureur-General’s restricted interpretation of the law 
may be continued to the present day. 

2824, We think the above fully disposes of Dr. Icery’s boast that the moral condition 
of Indian immigrants is improved by their coming to Mauritius. 


a... 
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| 2825. Whatever may be the practices among some few :tribes in different parts of 
India, we are not aware of there being any district in India. in which the natives are 
morally so debased as is shown by the above to be the state of the Indian immigrants in 
this colony. We would not, however, assert that all were so debased as: those described 
by the extracts and letters we have given ; for, no doubt there are many who have pro- 
fited by the instructions they have received from missionaries, and among the converts 
some may be held up as: examples to their countrymen; but these.cannot be claimed by 
Dr. Icery, being mostly Old immigrants not working on estates; and they are certainly the 
exceptions to the general rule. 

2826. Of course, the origin of this evil is to be attributed to the disproportion of 
sexes; and for that, it is but. fair to say, the Government. have done all they could to 
secure a larger proportion of women. 

2827. What was said by Mr: Scott (see paragraphs. 113 and 127) with regard to the 
Hill Coolies is, we are inclined to think, applicable to nearly all parts of India. It is 
not the nature of these people to emigrate in. families. 

2828. If a man finds it necessary to leave, either the country or his village, in order to 
better his condition, he leaves his wife and family in his own village, in the care of their 
relations, and he migrates to the place where superior wages are offered to him. 

2829. In his Census Returns, above referred to, for 1871, Mr. Beyts, (paragraph 57), 
extracting from the census taken in Bombay in February 1864, shows that the propor- 
tion of females to males in that island is 53°6 to 100, very little superior to the propor- 
tion of females in Mauritius. But we are aware that formerly, during the working season 
in Bombay before steam: was introduced for pressing cotton bales, numbers of labourers 
from the villages in the Mawuls resorted to Bombay, unaccompanied by any women, to 
work at the cotton presses, and returned again, before the commencement of the mon- 
soon, to their own villages. 

2830. This census was taken during the fine weather, and the island was probably 
overstocked with. these casual labourers, who would not bring their wives. with them even 
that short distance; and the probability is, the same feeling would prevent. their bring- 
ing their wives the further distance to Mauritius, and for a longer period. 

2831.. The women, who are imported, though nommally engaged for a particular 
estate, are not indentured to it, and do not necessarily go thither, unless they are married 
women, and accompany their husbands. The others, though nominally allotted to a par- 
ticular estate in India, when they arrive at Mauritius are at liberty to choose to go to 
any other estate, accompanying the man or men allotted to that estate. Thus we saw, 
when visiting the Immigration Office to witness the distribution of immigrants, women 
allotted to a particular estate, and sitting in the yard with the people about to proceed 
thither ; and when the time came for them to be made over to the manager of the 
estate, or the person appointed to receive them, if a woman declared her prefer ence for 
some individual going to another estate, and desired to accompany him, she was allowed 
to leave the band to which she had first been allotted, and to proceed with the one of her 
choice. 

2832. The disproportion of sexes attracted the notice of the Home Government as long 
ago as 1838, and at the end of 1840 there were but 200 females, though about 19 ,000 
male coolies in the island. It, was therefore enacted in the Indian Act 15 of 1842 that, 
before a vessel with immigrants could sail from India, the master should obtain from the 
Protector of Emigrants a certificate that the rules as to the requisite proportion of 
women had been complied with. Lord Stanley informed the Governor of Mauritius that 
Despatch, 22na the Home Government expected that the Governor-General in Council would 
January 1842, frame regulations, for maintaining a due proportion of sexes. 

We do not find, however, that these regulations have ever been framed. 

2833. The Government of Mauritius, with a view to introducing more women, held 
out inducements to those who brought. one woman to every four men; and when the 
Ordinance No. Legislature thought that immigration should be checked, though they lowered 
15 of 1843. the rate of passage-money that they would pay for male immigrants to £4 
a head, they continued what they paid for women at the same rate as formerly, viz. £7 
a. head. 

2834. From the resumption of immigration in 1843 to the end of 1855 an average of one 
woman to four men introduced was the result of the working of the immigration system. 

2835. Mr. Hugon, the Protector, in 1851 suggested that the encouragement for the 
Letter to Colo. immigration of married women and their families must be given in Mauritius 
pinay aay itself, and that the first.encouragement should. be to give security to the im- 

co migrants in their rights as fathers and husbands which they hitherto had not 
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The result was, that a sum of £1000 was included in the Colonial Budget for 1853, 
to pay a gratuity of £1 to those immigrants who, having returned to India, should come 
back to the colony with their lawful wives, or should bring married females from ;their 
own villages, or married women whose husbands were already in the colony. 

9836. The bounties were discontinued in 1865, upon a recommendation made by 
Mr. Chasteauneuf in 1863, then <Acting-Protector, on the ground that 
Government were defrauded by false declarations of marriages. Mr. Beyts 
Immigration approved of this, hoping that the immigration of females would not thereby 
fo erpl 10. be affected; but he has since changed his opinion upon this, as upon many 
Questions 3612, other subjects, and thinks it advisable to revert to the system; the Immigra- 
3614, 2399, 2400. tion Committee of Council have also recommended it. This has not yet, 
however, been carried out. 

2837. In 1855 the Home Government insisted upon the proportion of one woman to 

three men being maintained in each ship bringing immigrants to the colony 
secretary of |. from the Ist January 1856; and Lord John Russell, then Secretary of State 
ear ie for the Colonies, intimated that an increased proportion would be progress- 
ively required. 

2838. The Immigration Committee of Council expressed their ready concurrence in 

this proposal; and Governor Higginson suggested the following scale :— 


Questions 2393, 
2395. 


Immigration 


1856 33) | 
ee] 4; per cent. -of females 
1859 AB to be introduced. 

1860 50 


Should this proportion not be adhered to, the number of the male immigrants to be 
sent in the following year was to be reduced proportionately. 

2839. This scale seems to have been, on the whole, observed, for, though in 1859 and 
1860 the proportion of females fell below the rate fixed, still in previous years it had 
been rather in excess of it. Si 

2840. This falling off in 1860 is not, however, to be attributed to the excess of females 
which were imported in the previous years; for, in the Report of Emigra- 
tion Commissioners for 1861, it appears that— 

“the proportion of females to males was to have been raised in 1860 to 50 per cent., 
“ but, as in the convention with the French Government by which the immigration 
“ from British India to Réunion had been permitted, the proportion of females was 
“ fixed at 25 per cent. only, it necessarily followed that, to put the British colonies 
“on an equality with Réunion, no severer rules should be applied to them. 
“ The emigration agents were therefore authorised to send immigrants with no 
“larger proportion than 25 per cent. of women; but they were at the same time 
“ instructed to make the proportion as large as they could.” 
Report to Co- 2841. In 1860 Mr. Beyts suggested, as a means of facilitating immigra- 
atk Sonate’ tion, that one-half the expenses of introducing females should be assumed 
1860. by Government at the charge of the public treasury, on the ground that 
the compulsory importation of a fixed proportion of females was a rule dictated by 
Government, for motives of morality and public policy, and was imposed upon the intro- 
ducer of immigrants, less for his individual advantage than for the benefit of the com- 
munity at large; and he, on the same grounds, recommended that the public treasury 
should be charged with the bounties paid for the introduction of married females. 
Despatch No. 2842. These suggestions were submitted by the Governor to the Secretary of 
Spier ag State, who approved of them on the distinct understanding that all other 
expenses of the immigration should be defrayed by the planters. 

2843. From 1860 to 1866 the minimum proportion of women to be shipped as emi- 
erants was fixed at one-fourth; but within the last year the Secretary of State for India 
and the Colonies, after much consideration, determined that it should be raised to thirty- 
three per hundred. 

2844. In September 1869, the Government of Mauritius represented to the Govern- 
ment of India that the emigration agent at Madras experienced extreme difficulty in 
obtaining the required proportion of females, even though confirmed prostitutes were 
admitted as part of the complement. 
Letter of Secree 2845. The Government of Madras, to whom the subject was referred, re- 
tary to Govern” ported that they were averse to any further reduction of the minimum pro- 
to Secretary to portion of the female immigrants, believing that if fitting efforts were made 
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might be recruited ; and remarking that in India, as in European countries, emigration 
offered to many women means of escape from a life of prostitution. 

The Supreme Government concurred in these views; and it was determined that the 
proportion should be maintained; but, by Indian Act 6 of 1869, they permitted the 
Local Government of Calcutta, in cases of emergency, to allow any vessel to leave Cal- 
- cutta, though the proportion of women embarked on board such vessel was not in accord- 
ance with the established rules. . 

2846. Further pressure, however, was used by the agents for Guiana, Trinidad, and 
Jamaica; and parties in England interested in the success of emigration to the West 
Indies also lent their aid, and the Secretary of State for the Colonies subsequently agreed 
to relax the rule to such an extent, that ships might be despatched with less than the 
prescribed proportion, on the condition that the proportion should be made up either 
before the close of the season, or in the first ships of the following season; the number 
of male immigrants being reduced until the balance was restored. 

2847. On the 19th December 1870, and 8th February 1871, the Emigration Agent at 
Madras wrote to the Protector in Mauritius, pointing out, among other things, that the 
premiums formerly paid to immigrants had been abolished, and suggesting among other 
remedies that women be engaged in India on wages at three rupees a month. 

Minutes ofCoun- Lhese letters were referred to the Immigration Committee, who reported 
cil, page 78, 2nd that from the general reluctance manifested by women to enter into engage- 


May 1871. “ib aie aaa att 
Report, sth ments in Mauritius, they were inclined to infer that insisting upon their 
April 1871. engaging themselves before they left India, would rather tend to increase 


than reduce the embarrassment of emigration. 

2848. Mr. Beyts had previously, on the 29th March in that year, given it as his 
opinion, that it was not necessary to passin Mauritius any law similar to the one enacted 
in Trinidad, as none of the females who come from India as immigrants arrive under 
indenture, and the few who consent to work after having emigrated, do so without 
entering into written contracts. 

2849. Again on the Ist November 1871, Dr. Conran reiterated his request, declaring 
that, unless some inducement were offered to them, he could not obain the requisite 
proportion of women ; declaring that women, both from Vizagapatam and Cocanada had, 
on their arrival at the depét, been clamorous for a fixed rate of wages to be given to 
them at Mauritius, as women at all the I'rench islands were put on wages, and Mauritius 
was the only place where they were not. 

2850. He suggested, that if women on arriving at Mauritius did not like to enter into 
service as indentured, they might free themselves without cost, on making a declaration 
to that effect before the Protector. He also forwarded a copy of the proceedings of 
Government about the manner in which women were to be examined by the Protector 
and Magistrates, and he declared that there seemed to be a necessity for offering to 
intending female immigrants, prior to their embarkation, a fixed rate of wages for a 
certain number of years, subject to the cancelling of the agreement, if the emigrants 
wished it, at any time after their arrival in Mauritius. 

9851. The Immigration Committee to whom this letter was referred, proposed that 
Minutes of Coun. Dr. Conran’s suggestions should be adopted; the report was laid upon the table, 
cil, 1872, p. 40. hut no further steps appear to have been taken in consequence. 

9852. So likewise,.on the 25th May 1871, the Agent for Mauritius at Calcutta wrote, 
saying that he, in common with the other Colonial Agents, continued to experience great 
difficulty in procuring a sufficient number of women of any class from any district. 

This, the Protector of Immigrants suggested should be referred to the Secretary of 
State, with a view to obtaining some relaxation of the order, which, however, the 
Governor declined to do, saying that he could not undertake to advocate such a relax- 
ation, and adding,— 

“the moral which this and similar letters bring home to my mind is, that we 
“ ought to look the increasing difficulties attending the supply of Coolies fairly in 
“ the face, realise their amount, and prepare for the inevitable and probably not 
_“ distant day, when Coolie immigration to this Colony will wholly cease,” 
and consequently, immigration continues with an authorised proportion of thirty-three 
per cent., or one woman to two men. 

2853. As we have mentioned above, female immigrants are not liable to service under 
contract, and though Ordinance 16 of 1862 authorised contracts being passed with 
female immigrants, yet they seldom enter into any engagements to labour either on or 
off estates, though several of them work both on the estate on which they live, and also 
on the neighbouring estates. 

2854. We find that on some estates the women receive rations like men, though not 
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2855. Our own enquiries on estates showed us, that at “ Union,” in Flacq, women 
work and receive pay, but no rations; at “‘ Stanley,” in Plaines Wilhems, women who 
choose to work are employed during the “ Coupe” at the rate of sixpence and one pound 
of rice a day ; they always insist on their wages being paid weekly. At ‘ Cluny,” in 
Grand Port, the women who work are paid at the same time as the men, and when 
absent, have their wages cut, though they do not work under indenture. 

2856. At La Rosa,” in Grand Port, those who work receive 1s. and three mugs of 
rice a day, and always insist on weekly payments. 

2857. At “La Gaieté,” in Flacq, they get no pay, but half-a-ration of rice ; and, at 
“ Bénarés,” in Savanne,” they get ten cents a day and rations of rice. 

2858. On “ Mon Choix” in Pamplemousses, they asked why they need work, as they 
had enough to do at home, and they got their rations. It appeared probable that 
domestic work was quite sufficient for them, as in the evening we met them with loads 
of grass on their heads, the fodder of their cattle and goats. . 

2859. From the returns we received from the planters, though they have evidently 
misunderstood the question, it is very clear that on some estates much work is done by 
women, as at “ Queen Victoria” and “ Bonne Mere,” in Flacq, the returns show 171 women 
on the former and 54 on the latter, working under verbal engagement; so also in 
“ Riviere du Rempart,” 19 on “ Mare Séche” and in Savanne, on “St. Aubin,” 75 ; showing 
that there is no insuperable objection among women ‘to working, even not under engage- 
ment, though we have, on our visits to estates, found many women who repudiated the 
idea of work. rt TAN 

2860. Mr. Rouillard appears to concur in the opinion of the Acting Procureur-General 
Vol. IL Question before noticed, and thinks that the women have some influence to draw men 
v to or from estates. 

2861. Mr. de Charmoy suggests the increase of females as a means of preventing 
unlawful absence, and Mr. Martin answers us, that men with females seldom 
absent themselves, while he considers women one of the greatest causes of 
absenteeism. 

2862. Mr. Poulin informed us that, as women left the estate, so men in the same gang 
with them went also; for he had observed that, when a woman returned, 
so frequently, several men who deserted about the same time she left came 
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back also. 

2863. It is therefore very clear that the number of women should be increased, for 
the influence of the women over the men here shown is a disgrace and not a credit to the 
colony ; and although an extraordinary case was brought to our notice of the means 
used by a wife to restrain her husband, a labourer on “Stanley” Estate, in Plaines Wilhems, 
from absenteeism, we cannot quote it as creditable to either party. 

The husband showed us several scars upon his body and legs, and being asked to 
explain how they were caused, he informed us that his wife had bitten him at different 
times in these several parts. The proprietor of the estate, the Honourable Mr. Antelme 
confirmed his account, and informed us that the virago, when on one occasion the man 
came bleeding to him complaining of his wife, admitted the impeachment and pleaded, 
that as he absented himself from the estate and left her without money or rations, she 
was compelled to punish him for his misconduct, a proof of the influence of women 
which, in so good a cause, we wish had been shown in a more civilised manner. 

2864. But there is yet another evil arising from the paucity of women; we refer to 
the traffic in girls and the dishonest practices to which this gives rise. 

2865. We are aware, that in their own country when a betrothal takes place, which it 
does at a very early age, the parents of the future husband pay to the parents of the 
daughter a certain sum of money, varying in some places according to the caste or rank 
of the contracting parties, in others, according to their wealth ; and it is a point of honour, 
though not always observed, to fulfil that betrothal. In Mauritius, when a betrothal 
takes place, it is apparently not so strictly observed, but the effects of its non-performance 
are frequently more serious. 

2866. Thus we find in Grand Port, that Callahia had been betrothed in Port Louis to 
Grand Port,  Wencatriloo about two years before, when he gave her parents the sum of 
Case No.9,/ 300 rupees: her father and mother procrastinated in producing her act. of 
"8th July 1865. birth, without which she could not legally be married. 

Meanwhile the parents left Port Louis and went to live at “Quatre Cocas” in Flacq, 
and asked their daughter to come and visit them: she did not return to Vencatriloo : 
he went in search of her and found her at “Mon Désert,” in Flacq, where she was 
living with another man; he waylaid her one morning and stabbed her in several 
places, from which she died: he was convicted of the murder and sentenced to death, 
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_ but the sentence as usual was not executed, but commuted. to twenty years’ imprison- 
ment. 

2867. In another more recent case at Rivitre du Rempart, Changoor had brought up 
Appendix L 15. Mooneah for the last ten years, but her mother sold her to another, Soodun, 
hat No 200," for $10; she went to Port Louis and lived with Soodun for about two months, 
1aih July 1870. Changoor then went and complained to the manager, who told him he would 
get Mooneah back as she had been sent for, but Changoor said he would kill her; the 
manager told him he was wrong, and instead of, as might have been done elsewhere, 
taking him into custody and having him bound over to keep the peace, he advised him 
to leave her and to take another woman. 

Her mother asking another $5, she (Mooneah) persuaded Soodun not to pay it, and 
her mother having obtained a warrant against Soodun, he was arrested, and Mooneah 
returned to Changoor. 

About a week after her return, Changoor, without any apparent provocation attacked 
her with a cane-knife, and then ran away to Edeeah’s house, where Soodun’s sister 
Jummerun, a great friend of Mooneah’s, lived with her step-mother Edeeah. He 
assaulted Jummerun and Edeeah, as well as Saunky who tried to arrest him, and he 
afterwards escaped : he then gave himself up to the police, and Jummerun having lingered 
to the 15th July, died, upon which he was committed to the assizes for the murder of 
Jummerun and for assaulting two others. 

He was found guilty of the murder of Jummerun and sentenced to death ; the sentence 
was commuted to twenty years’ imprisonment. 

2868. On the other hand, it must be confessed, that the husbands are very negligent 
in the case of their wives. 

2869. A petition was brought to us by one Yellapah, a labourer on “ Labourdonnais ” 
Estate, complaining that his wife was harboured by one Soodeen, and would not return 
to him. It appeared that in October 1866, he complained to the Magistrate of Riviere 
du Rempart upon the subject, and it was proved on the trial that he went to India about 
three years before to recruit men, leaving his wife, as he informed the manager, in 
Soodeen’s charge; that Soodeen had paid his passage back from India, and that 
Yellapah had lived for a month in Soodeen’s house after his return, but had then gone 
away leaving his wife there, and six weeks after had returned.and claimed his wife, when 
she refused to go with him, alleging that he had not paid Soodeen the money he owed 
him, but Soodeen made no objection, and desired him to take his wife. 

The Magistrate accordingly very properly dismissed the suit. 

2870. But though there is this rank immorality on both sides, still we sometimes 
find that there is a feeling of repentance, though perhaps the cause of it may. be 
sometimes mercenary rather than virtuous, as in consequence of a petition presented. to 
Leiter from Pro. US We found one Seewool-bolaky, who had kept Lallmonee for fourteen 
tector, 18th ears, at last desired to marry her, not, we are sorry to say, repenting of 
November 1872. their evil life, but. to secure in the event of the death of either of them 
their property to the other. 

The case came before us in consequence of Lallmonee not having an Act of Birth, 
without which she could not legally be married, and the Act of Birth could not be given 
to her without a certificate from the Protector. 

2871. We fortunately do not find charges in this colony brought against managers and 
overseers for cohabiting with immigrant women, the wives of labourers on their estates. 
Whether this may arise from the general immorality of the island, as noticed by Colonel 
O’Brien, in his letter quoted above (paragraph 2770), or there be other reasons for it, 
we have not been able to discover. 

2872. One case, however, has come to our notice, tried in Pamplemousses, in 1865, in 
which an emigrant, Ramsing, having found thé chief overseer, “ Dardenne,” in his hut, 
in connection with his wife, assaulted and severely punished him; but the Magistrate, 
finding that Ramsing had not been legally married, though he and his wife appeared to 
consider that they had been so, sentenced him to imprisonment for three days and a fine 
of $5, remarking that, had the complainant been legally married and the accused been 
killed, the former would have been justified. 

2873. In the Appendix we have a Return of the charges of murder tried against 
Indians in the Supreme Court from Ist January 1860 to 31st December 1871, 
together with sentence passed upon them, showing 23 cases in the 12 years; 

and also another Return, for the same time, of cases of unnatural crimes 
tried in the same Court. | 
we 2874. It doesnot appear to us, whatever may be said on the part of the planters to 
the contrary, with these Returns, and the instances we have given above, that, the con- 
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dition of the labouring population in this colony is morally superior to what it was in their 
own country. 

2875. So also with regard to their intellectual superiority, we are at a loss to dis- 
cover what means the Indians have, after coming to this country, of cultivating their 
intellect. 

2876. We have found but two schools for adults, the one at “ Bel Etang,” in Flacq, and 
the other at “ Astraea,” in Grand Port ; but both have since been closed. They had but 14 or 
15 adult scholars between them. The former had been given up in consequence of its not — 
paying, and the latter was closed on the departure of the schoolmaster for his native country, 
and thus (for children we shall treat of in another place, see Chapter X X VIII.) if the immi- 
grants, after a few years’ residence in this colony, appear to the planters and those employ- 
ing them to be more intelligent, we have no hesitation in saying that exactly the same 
would be the result in their own country, from a prolonged intercourse with Europeans. 

2877. The men have not acquired really more knowledge. They had as much know- 
ledge of their work, and of what concerned and interested them, when they came to this 
country as they have now. The only difference is, that after the lapse of time they 
understand what is said to them by Europeans, or the Europeans have acquired their 
language, and, consequently, intercourse between them is facilitated ; while the planters 
may perhaps think that the immigrant who has acquired a knowledge of their Créole 
patois, and can make himself understood, which he‘could not do two years ago, is intel- 
lectually superior to the newly-arrived immigrants. 

2878. In other respects the Indians appear to us intellectually-very much in the same 
state that they are in their native country. = — ~~ 

2879. We have been unable to ascertain the number of them that have been converted 
to Christianity. There is a church, not yet completed, in Port Louis, in which they 
have service in Tamil in the morning, and Hindoostanee in the evening on Sundays, 
attended by a small, but apparently devout, congregation, with a service very well per- 
formed by an Indian and a German minister. Besides this, there is St. Mary’s Chapel 
in Port Louis, and Indian services in all the district Protestant churches; and in the 
Roman Catholic churches the services are, of course, common to Indians as well as 
others. ; 

2880. On “Stanley” Estate we saw a Roman Catholic chapel built for and by the 
immigrants in their camps; but, on the other hand, on “Stanley,” as’ well as on several 
other estates, there are Hindoo temples. There is also a large Hindoo temple in the 
suburb of Port Louis, on the Nicolay Road, of which Rajaruthnum is manager, and 
another at Terre Rouge, of which Sinnatambou is manager. At this latter temple the 
festival of the goddess “ Yellamah” is annually celebrated in the months of August and 
September. 

We did not visit the temple during the festival, which lasted ten days, but we were 
given to understand that the scenes exhibited there differed very little from what might 
be seen at the festival of “ Yellamah,” at any temple of the goddess in the southern 
Mahratta country. 

Though many of these temples are well and solidly built, and equal to the majority of 
those built in country villages in India, the idols in them are very inferior, some of them 
being as rude as the wooden ones which are to be seen in Maori temples in New Zealand. 
In fact, we do not recollect having seen a single temple in which there was an idol carved 
in an artistic manner; but, under a tree on the estate La Barraque, in Grand Port, there 
was a statue of Hooniman, artistically carved in black stone. We could not ascertain 
where it came from ; but neither the stone nor the carving appeared to be the product 
of the island. ; 

2881. The Mahommedans have four mosques in Port Louis. We are not aware of any 
mosques existing in the districts. _We must not be surprised at this, as the majority of 
Mahommedans are merchants, and reside in Port Louis, the minority being labourers on 
estates; for while the Hindoos, according to the Census of 1871, amount to 132,652, the 
Mahommedan population amounts only to 41,575, being 31-3 per cent, of the Hindoos. 
On the other hand, though the Mahommedans are in the minority, the only native festival 
generally observed in the Island, and that, strange to say, among the Indian immigrants, 
appears to be the Mahommedan festival of the Mohurrum, or, as’ it is termed in 
Mauritius, the “ Yamse.” 

2882. This festival, we understand, in former days was honoured by the presence of 


_ the Governor, the military authorities, and many civil functionaries; but of late years it 


has very much diminished in splendour, not only from not being countenanced by the 


_ personal presence of the authorities, but because, instead of there being Taboots or 


Ghoons (as they are termed in Mauritius) only in Port Louis, they are now to be found 


, ia 
be » 
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on almost every estate, being supported far more by the Hindoos than by the Mahom- 
medans. 

_ 2833. We were present at a festival on the “Stanley” Estate, the property of Mr. 
Antelme, on the 2nd January 1873. This festival, though apparently celebrated by the 
Hindoo in honour of the “Bonne Année,” was thoroughly Pagan in its nature, and far 
more resembled the ‘“‘ Hoolie” in India than any New Year festival in a Christian land. 
The votaries paraded with music and long skewers, intended for swords, thrust through 
different parts of their skin, and finally completed the disgusting orgie by running over, or 
by some (apparently more intoxicated than the rest) walking in an unconcerned manner 
over burning ashes. 

Tn fact, excepting the obscenity and obscene pictures, the throwing the “ Goolalee,” or red 
powder, over everybody they meet, which enhances the disgrace of that festival in India, 
the scene at “Stanley” might well have been taken for the vernal festival of the Hindoos 
at home. 

2884. Both the Mahommedans and the Hindoos appear to bury their dead in the 
same burial-ground ; and we do not find that either the one or the other religion has 
appropriated a ground to itself, though overtures have been made by the Mahommedans 
to have a place set apart for themselves in the “ Bois Marchand ” burying-ground. 

They appear to hesitate in carrying it out, in consequence of their being called upon 
to pay for the ground. . 

2885. Attempts have been made by Hindoos to burn their dead, and permission has 

been granted at Grand Port for their doing so. 
Appendix bis, _ The last occasion was in April 1869; but it having been reported to the 
hante ica? Procureur-General, he, on the 18th May, requested the Magistrate in future to 
No, 452. abstain from granting such permission to Indians. 

The Magistrate reporting it mentioned that on former occasions 

“great disorder was the result of the assembly, the Indians having indulged in 
“drinking duringand after the ceremony, and a struggle afterwards took place 
“among them, in which they committed very reprehensible things.” 

2886. It is not probable that among the natives who emigrate to this colony there are 
many, if any, with whom it is a point of religion that their bodies should be burned, so 
probably none of their prejudices are injured by its being prohibited; but otherwise it 
would be a matter of regret that so easy and complete a mode of disposing of the dead, 
which ought to be done in the country, at a distance from houses and the inhabited 
parts, should be interfered with in an island so small, and in which space free from im- 
purities is so much required. 

2887. In all of this, howeyer, we see nothing to congratulate ourselves upon the intel- 
lectual superiority acquired by the Indians by emigrating to Mauritius. 
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2888. We will now proceed to consider the social condition of the immigrant as regards 
the wealth he possesses. 

2889. We have already mentioned (Chapter XXY., paragraph 2497) that in their 
letter of the 30th December 1863 (enclosure in Governor's despatch to Secretary of State, 
Minutes ofCoun- No. 7 of 5th July 1864) the Chamber of Agriculture, in commenting upon 
cil, page 228. the draft of the Act passed by the Government of India as 13 of 1864, said 
that they were not prepared for the violent innovations therein contemplated 

“on a system which has been in force for so many years, and which has brought so 
“many thousands of immigrants to enjoy health, comfort, and prosperity in this 
“ Island, of which, we doubt not, His Excellency, when he has had time to make 
“himself more fully acquainted with the facts, will be able to bear testimony.” 

2890. The Immigration Committee of Council, on the 28th December 1863, in their 

comments upon the draft of that Act, declared that. by the Act 
“not only will the material prosperity of the colony be seriously compromised, but 
“ the immigrant will be debarred the undoubted right he has of bettering his own 
“* condition.” 7 

2891. Again, on the 4th September 1866, when Sir Henry Barkly might have been 
Despatch No. expected to be well acquainted with the state of the immigrants in Mauritius, 
1866 pammerncha Be Wrote to the Secretary of State upon the subject of emigration from 
Sendé6. | Bombay, 

“ the result, so faras the Coolie is concerned, will be simply to prevent him quitting 
“ Bombay for a healthier country and carrying his labour to a better market.” 
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And, he added, concerning the system of recruiting, that the new Act had driven the 
intended immigrant into the hands of the contractors, 
“ instead of leaving recruitment in the hands of return Coolies, whose aim was to 
“induce their friends and relations to. come and share the advantages of better 
“ wages and exceptionally favourable legislation.” 
And he went on, in a passage already quoted (paragraph 2499), to draw a comparison 
between the Indian in his own country and in Mauritius, very much in favour of the 
latter, and concluded his observations with the statement that, when he is free to return 
to India, he for the most part prefers to remain a resident in Mauritius, 
Pamphlet, page 35. 2892. At the present day Dr. Icery, in his pamphlet, says, 
“ Iam sure I interpret your thoughts for, equal to, and, I may say, above the re- 
“ spect we entertain for the laws inscribed in our Code, we have all here respect 
“for that moral law which calls upon us to endeavour, by every practical reason- 
“able means, to improve the condition of the men whom we have invited from their 
‘own country to fertilize our fields, and to maintain the prosperity of the colony. 
“It is by persistence in this equitable sentiment, as well as through the wise and 


“just spirit, of which the authorities of the colony have given proof, that the 


“ Indian immigrants are to-day placed in a condition very greatly superior to that 
“ which they had in their own country. 
“Such a result could not be accomplished in a day. It has been the work of 
“* time, and a consequence of the accord which has always.reigned between the Go- 
“ vernment and the planters, an accord which, thanks tothe goodwill of all, has 
“ permitted the attainment of successive improvements, of which, legislation hur- 
“ riedly imposed, would have been powerless to have obtained the realization.” 
2893. We have seen how the planters have performed their parts towards the immi- 
grants in the Chapter upon Work and Wages. We will now proceed to consider the 
“ Wealth” which the immigrants have amassed, and the mode in which it has been done. 
2894. From the Estates’ Returns we find there are 201 estates on which the immi- 
grants have stock. The stock consisting of 


cattle, 
fowls, 
sheep, 
goats, 

pigs, 

other stock. 

This includes mules and horses; and in some cases cats, 
to have been included to swell the account. 
obtain no information at all; and from others 
able.” 

In one case, “ St. Antoine” Estate, the Return is made of 300 pigs, with a note that in 
the month of February there were 660. 

2895. Of course we have not been able to test these Returns, and therefore give them 
for what they are worth, which, if they prove nothing else, at any rate give a very good 
reason for some unlawful absence by labourers on those estates, where they work for ten 
hours, including meal time, every day except Sunday, which single day would not of 
itself suffice for tending animals, supposing these Returns to be correct. 

2896. To feed these animals, on 199 estates, it appears from the Returns 
allowed pasture free, and on four estates pasturing cattle is not permitted. 

2897. In like manner, on 194 estates garden-ground is allowed to the immigrants free, 
though they do not always avail themselves of it; and on nine estates it is prohibited. 

2898. This does not include the wealth possessed and worn upon the persons of the 
women in the shape of ornaments, of which it is impossible to assess the value, though 
on the estates we have seen several women, mostly belonging to Sirdars, literally loaded 
with ornaments, which, we conclude, the laws would declare the property of the man, as 
the probabilities are that the legality of the marriage would not be established. 

2899. With regard to the houses, our opinion of them will be found in the chapter 
upon “ Dwellings ;” but, we may remark, that though tin cans of the shabbiest and 
frailest kind, which would not be seen in the poorest ryot’s house in India, are 
generally used by the immigrants in Mauritius for their food and water, we yet have 
seen on some estates, copper and brass lotahs and platters, much the same as we should 
see in houses of people belonging to the same class in India. 

2900. But the live stock on the estates, and the ornaments upon the women, are not 
the only property the labourers on estates possess. 
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Thirteen hundred and fifty-eight (1358) agricultural labourers, according to the 
Savings Bank’s Report for 1871, had deposited £32,142 10s. 3d. in the Government 


_ Savings Bank, giving an average of £23 13s. 9d. per man. 


2901. But of these thirteen hundred and fifty-eight, several are included who are not 
labourers on estates, for, on examining the Return received from the Savings Bank, giving 
Reming, the names of the labourers, arranged according to districts in the colony, we 


tors returned, forty-one only appear as belonging to an estate. 


find, for imstance, that in Moka, of the one hundred and fourteen deposi- 
So in Black River, they 


give sixty-six depositors, of whom twenty-four only appear as belonging to sugar 
estates. And in Port Louis, of the one hundred and one depositors, of course, there is 
not one belonging to a sugar estate, though some are labourers in the service of the dock 
and gas companies. 

2902. On some estates the deposit-books are entrusted to the Accountant by the immi- 
grants, as at “ Trianon” and one or two others; while at “Bénarés,” not only do the 
labourers entrust their deposit-books to the Accountant’s custody, but, further, make de- 
posits, not for the Savings Bank, but for Mr. Constantin to take charge of. Thus, while 
twelve labourers and one Sirdar had deposited money in the Savings Bank, thirty-five 
labourers and five Sirdars deposited money with Mr. Constantin. This not only shows 
their perfect confidence in the proprietor, but also that they avail themselves of the greater 
facilities furnished by depositing their money with their master; for, though he allows 
them no interest upon their deposits, while the Savings Bank gives interest at 5 per 
cent. per annum, or $d. per mensem upon every 10s., yet the difficulty attending the de- 
positing into, and drawing money from, the bank, proves a great bar to the Indian immi- 
grants availing themselves of it. 

2903. For, although branch banks have been appointed at every district court (where 
they are held by the Cashier), no person can make a first deposit unless he appear in 
person ; and as the district courts are ten, twelve, and thirteen miles from some estates, 
indeed, nineteen miles from one of them, and many of them five or six miles off, no man 
can go to make a first deposit with the district Cashier without losing at least a day’s 
work ; for, as we have noticed before, in the Chapter upon Work and Wages (paya- 


graph 1602, there are no holidays given on an estate of which a man can ayail himself 


in order to make a deposit in the bank, and that may in some measure account for the 
agricultural Indian immigrant’s assuming that the Savings Bank’s Return of depositors 
is correct, having only increased from eleven hundred and ninety-four in 1861, to thirteen 
hundred and fifty-eight in 1871. 

2904. The greatest number of agricultural labourers, according to the Savings Bank’s 
Return, who ever had deposited money in the bank in one year, was in 1869, when there 
were fifteen hundred and eighty-two depositors. 


2905. It is unnecessary for us to 


go into the details and rules of the Government 


Savings Bank and its branches. 

2906. We have, however, inquired into the state of the depositors on the three estates, 
“Trianon,” “‘ Providence,” and “ Bénarés,” which we ourselves have visited. 

2907. On the first estate, “Trianon,” we found twenty-seven labourers and two sirdars 


Appendix M 3. 


had accounts with the Savings Bank. Of these, seven had not completed 
their five years’ industrial residence; all the others were “ Old” immigrants. 


Of those seven, ! 
Mulloo deposited £28 in the bank, his yearly wages being £5 10s. 1d. He does 
not appear to have kept any stock, but he worked hard, for he was only two days 
sick and thirteen days illegally absent. 
Soomar, a Guardian, had deposited £4, and had made a previous deposit of £6, 


his wages during the five years’ intermediate time amounting to £6 12s. 


He kept 


no stock, but he had never either been sick or absent. 

Bussye deposited £6, his wages yearly being £5 5s. 7d. He kept no stock, and 
had been absent only one day. . 

Chuttersing had a previous deposit of £5, and a recent deposit of another £5. 
His wages during the intermediate time were but £3 5s. 8d. He had three goats, 
but had been sick only four days and illegally absent eight. 

Boorun deposited £10, his wages being £5 12s. 11d. annually. He had been 
thirteen days sick and thirty days absent, and he had no stock. 

Hurkoo deposited £8. His wages were £5 6s. Td. a year. He had no stock and 
had been sick one day and absent six days. 

Mudhut deposited £3, his annual wages being £5 0s. 7d., he having no stock, and Mudhut. 
having been’ sick six days and absent three days. 

2908. From this Return there is every reason to conclude that there are other means 
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available to immigrants of making money besides the stock they hold and the wages 
they receive on the estates. 

2909, On “ Providence” Estate four men and three Sirdars have accounts with the 
Savings Bank; but all these are “Old” immigrants, and have cows and other stock. ' 

2910. At “Providence,” of the three Sirdars enumerated, two of them are females. 
One has £93 16s. 11d. in the bank, and the other £63, besides cows, goats, and pigs; 
but there is no occasion for scrutinizing their accounts, as Sirdars appear, by general con- _ 
sent, to have other means than their wages of making money. ; 

2911. On “ Bénarés” too, all the labourers who had deposited money with the | 
Savings Bank were “ Old” immigrants, as were also all those who had lodged their 
money with Mr. Constantin, with the exception of Ramgoolam, who arrived on the 
estate on the 12th October 1870, and had lodged with him $15, his wages having been 
$28°88 cents, and he having been twenty-three days sick and eight days absent. He 
had no stock. . 

We may also mention that Hossenboccus, who had been fourteen years in the country, 
had £30 in the Savings Bank and $ 52 ($19 and $33) with Mr. Constantin. 

Objections have been made to the Savings’ Bank, arising from the difficulties and 
impediments thrown in the way of withdrawing money from it: the precautions are no 
doubt necessary, and it probably would not be safe to suggest any relaxation of them, 
though they must necessarily tend to prevent some people from availing themselves. of 
the advantages of the Savings Bank, which they otherwise would have done. | 

2912. On the 13th.of February 1869, Mootooveeren petitioned Government for an 
Appendix M 38 order to enable her to withdraw on her own and her children’s account £10, 
aan: which remained of a sum deposited in the Savings Bank by her husband 
Coolen, who had died some two months before ; the manager of the bank reported that 
Coolen had deposited £15 0s. 10d. in the Savings Bank, and had made a will in favour 
of his wife and child, had died a few days after, and consequently, the widow was fairly 
entitled to that money under the will: but, that in case he should subsequently have 
made another will in favour of some one else, the Savings’ Bank Ordinance required that 
a delay of three months should elapse after the death of the depositor, before the money 
deposited could be withdrawn. . 

2913. A few days after Coolen’s death, his widow appeared at the bank, accompanied by 
other Indians, to claim payment of the deposit. ‘The manager, however, had. strong 
doubts from the appearance of the persons who accompanied her, that any money he 
might give would not remain long in her possession; he therefore desired her to call 
again alone on a future day, which she did, and the manager, judging from her appear- 
ance that she required some assistance, ordered £5 of the deposit to be paid to her, and 
directed her to call again on the expiration of the three months, when the succession could 
be arranged, it being his intention in the mean time to consult with the Protector of 
Immigrants upon the subject: the Governor accordingly informed the petitioner, that 
the matter was in the hands of the Protector of Immigrants, who would see that the 
portion due to petitioner and her child would be paid to them. 

2914. There are two petitions given in the Appendix, one from Beeharry dated 30th 
June 1869, and the other from Sandhen, dated 6th July 1869; the former claiming 
property in the Savings Bank left by his first cousin Samoolah, and the latter claiming 
money left by his brother Callee, which show the difficulty petitioners have in proving 
Appendixm35 their relationship, and also the inutility of the Immigration Office as at 
oo present administered in any attempt to discover the relationship of Indian 
immigrants. 

It may possibly be too much to expect that the Immigration Department should pos- 
sess information from which they could at once declare the men were first-cousins; but 
there ought not to be any difficulty in their discovering whether men were brothers, 
even though these did not come to Mauritius atthe same time and in the same vessel. 

2915. In difficulties of this kind arising among the inhabitants of Mauritius generally, 
the authorities are assisted by family councils; these are composed of six people with 
the district Magistrate, or the Master of the Supreme Court, as president. ‘The members 
are, we are informed, chosen three from each side of the family (father’s{and the mother’s) ; 
or, should there be no relations, three intimate friends of each side of the family, and 
the master and Magistrate have the right of challenging any member of the council, 
though we understand no very strict enquiry is ever made as to their connection with 
the family. We find, however, from a report of the Protector of Immigrants, dated the 
10th of July 1869, upon the petition of Nagapah, a job contractor, who represented that 
his minor brothers and step-brothers had not a sufficient number of relations in the 
colony competent to form a family council; the Protector of Immigrants when called 
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upon to form a family council refused to do so, and under Ordinance 31 of 1867 took 
upon himself, to act as their guardian. In respect of the guardianship of minor immi- 
grants a family council is not required, the law having appointed the Protector guardian 
to Indian orphans ; but difficulty might be experienced in other cases where, according 
to the law of the colony a family council is required, if the choice of such a council 
be closely restricted to relations, either of the paternal or maternal house, or to intimate 
acquaintances. 

2916. In explanation of the means men had of 
the manager of Bénarés informed us: 

Ist. That some men absent. themselves from work and go and work elsewhere, 
looking after cattle, working in the garden and in other ways for other men, who, to 
remunerate them for it, pay them higher wages than they get on the estates. 
2nd. That, as we have said before, men allow their wives to cook for other men, 
for which they receive a rupee a-head a month. 
3rd. That men buy a cow or ox for perhaps $10, and after feeding it upon cane- 
tops and lees of sugar, sell it in a short time for $20, without spending any appre- 
ciable sum upon it. 

2917. This keeping of animals, having to cut forage for them, and also cutting 
firewood for themselves, will, as we have said, account in some degree for their absences. 

2918. We have already noticed the money made by the women and by selling, or as it 
is more commonly called, obtaining dower for their daughters’ marriage. 

-2919. Upon the recommendation of Mr. Marsh, during his mission to India in 1865 
(letter dated 13th July 1865, paragraph 48), an arrangement was sanctioned, similar to 
what existed in favour of the emigrants to Natal, of allowing remittances of money to 
be made from the colony to Madras by the immigrants through the Emigration Agency. 
This Mr. Beyts, in his remarks upon Mr. Marsh’s letter, recommended, as it was desi- 
rable to encourage remittances through the medium of the Government Treasury, and 
was likely to lead to the better attainment of the savings remitted or taken to India by 
returned Coolies, | 

2920. Availing ourselves, therefore, of this means of ascertaining the wealth of 
immigrants on estates, we sent for the remittance lists, so as to ascertain the amount of 
moneys sent by the immigrants of this colony to India, either to be delivered to them on 
Protector’s Let- arrival, or to be paid to an assignee there ; for the remittance list in this 
ter, 15th March, colony has never been restricted to the remittances of Coolies, but all Indians 
Appendix M4, returning to their country have also been permitted to benefit by it. 

2921. The sums have been very various, as appears from the Treasurer’s 


obtaining money beyond their wages, 


Treasurer’s 
“Return. Return of moneys paid into his office by immigrants for transmission to 
Appendix M 7. India: — 
In 1866 £3186 8 0 

1867 5843 12 0 

1868 4548 6 0O 

1869. 1705 16 0 

1870. © 2032 16 0 

1871 1993,12: 0 

1872 4734 8 0 


- and as shown by the Protector’s Return. 

2922. Mr. Elliott has since sent us a report of the Coolies who have returned to India 
in the three last ships; one for Madras, another for Calcutta, and a third for Bombay, 
showing the following amount of savings which the Coolies declared to him they were 
taking from the Island in coin, drafts, or remittance notes— 

By the ship “Nimrod” for Madras, on the 22nd July 1873, 190 Coolies) in- 
eluding men, women and children), in coin £1161 6s.,and remittance notes £133. 
By the “ Allum Ghier ” for Calcutta on the 14th August, 269 (including men, 
women and children), in coin £4291 17s., by draft £120, and remittance notes £509 86. 
By the “Fathe Salem” for Bombay on the 5th September 1873,'160 Coolies 
‘(including men, women and children), in coin £2368, and remittance notes £169. 

But these not being all agricultural labourers on estates, we have made enquiries, as 
far as we were able, in order to ascertain what sums were remitted in the year 1872 by 
actual agricultural labourers on estates, and also to account for their having amassed it. 

2923. This Return shows, rupees 47,344 (£4734 8s.) remitted to India by ninety-eight 
immigrants, of whom thirty-five only were labourers on estates, and they remitted but 
8,940 rupees (£894), a small proportion upon the whole sum sent. 

2924. Of these thirty-five, we have ascertained that only four remitted to anybody but 
himself, and that in no case was a remittance made by a man who shad not served his 
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full ‘time of industrial service, and that the highest amount remitted by any one of 
them was £80, the others varying from £2 to £40. . 

2925. The means by which they acquired it. have been differently accounted for : 
some by usury, some by keeping animals, some by handicraft work : one was school- 
master, and five could not be accounted for. , 

But by comparing their earnings with the Estates’ books, the sums did not’ exceed the 
money they had earned by their labour. 

2926. One woman remitted £16, but she proved to be a widow, reputed to have 
money, and one who after her husband’s death increased it by leading a disreputable life. 

2927. Of those who made their money by usury, we find an instance how money 
can be made. : 

Andankee, a labourer on “ Petite Rosalie” Estate, took £50 to India by remittance 
through the Immigration Depot; he went by the nick-name, on the estate, of “Caissier;” 
he made his money by usury: he appeared at the pay-table on pay-day and almost every 
other Indian on the estate had money to pay him: the rate of interest which he charged 
was threepence-halfpenny a rupee per month;* he lived on his ration of dholl, and sold 
his rice, salt, and oil. 

2928. So Mannick on “ Goodland’s” Estate did not work as field-labourer, but was 
employed about the yard and rarely absented himself. 

He once lent the manager of the estate £100. . 

2929. So also Lutchmindoss and Mohundoss, names which sound very much like those 
of a money-lender, lent their money at sixpence per rupee per-month,t and they kept 
animals as well as lent money. _ ane ae 

2930. There is one, however, Akhay, who remitted £12, and who made it by keeping 
an evening school for adults, at “ Astrea” Estate, as we have mentioned above, which, 
however, was attended by six or seven men, and brought him in one rupee a month 
per head. 

2931. Of the other men who have made remittances, there are representatives of 
almost every trade in the colony, and the amount remitted by them will be found to 
vary from the £12 remitted by the labourer on the estate, to £440 remitted by a stable- 
keeper, £140 by a lime-burner, £160 by a carrier, £130 by a proprietor, and £410 by 
a wood-seller, £145 and £200 by traders; so that when we hear that £4734 8s. 
were remitted by the immigrants to India in the last year, we must not imagine that 
the remittances, or even an adequate proportion, were made by the labourers on estates, 
though they were made by Indians, and probably by men who had begun as labourers, 
but whose wealth was made since they were enabled to follow other pursuits. 

2932. With regard to the immigrants who have served their industrial residence, we 
have a table given in the Appendix showing the occupation of the Indian 
population, furnished to us by the acting Treasurer; a statement of the 
number of immigrants who have paid direct taxes, that is, taxes upon carriages, carts 
with springs, carts without springs, horses, mules and dogs, and also another 
of those who have been assessed for sanitary rates. 

These will show that the Indian population take out 58 per cent. of the number of 
licences, and pay 32 per cent. of the amount; they also show what the callings of the 
Indian immigrants generally are in the colony. 

2933. Thus in the learned professions there is but one, and that man is a Battiara, or 
general agent. 

Of the 2013 civil servants, there are 442 shown in the Census Report as Indians, that 
is, persons of unmixed. Indian origin, and we annex a list of 110 persons now in the public 
service which we have received from the Colonial Secretary as a list, to the best of his | 
knowledge, of all persons in the service of Government who are of Indian origin; but he 
informs us that, to the best of his belief, none of them came here originally as immigrants ; 
police constables and peons are not included in the list; and we are therefore at a loss to 
account for the 442 Indians in the Government service, especially as we find that no record 
exists from which authentic certified lists, such as we require, could be furnished. 

2934. Of high-class traders there are but 13, none of whom are immigrants: of 
retailers of spirits 186, and. hotel-keepers 21; this does not mean what we understand 
in England by an hotel-keeper, the probability being that not one of the 21 persons 
has a bedroom to dispose of or fitting shelter even for a horse; but they are mostly 
shopkeepers who take out an hotel-keeper’s licence to enable them to keep their shops 
open till a late hour, and to sell spirits on Sundays: petty traders 1963; the greater 
part of that trade, therefore, is in their hands. 
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* Viz., 170 per cent., reckoning the rupee at.2s. t 300 per cent. 
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2935. Artizans number 1304; the greater part of this work is also in their hands, 
while of the hawkers, 5270 are Indians, 400 only belonging to the general population 
and Chinese. 

2936. On the other hand, the general population and Chinese number 390 fishermen, 
whilst the Indians number only 111. 

2937. Of licences to kill game, none were taken out by Indians, though planters and 
proprietors take out licences enabling Indians, as their gamekeepers, to kill game; nor 
have any Indians taken out licences as distillers, or as compounders or rectifiers of spirits. 

2938. Although the Indian fishermen appear so few on the Returns, the Colonial 
‘Customs Report shows that there is one Indian owner of a vessel ; there are forty possessing 
plying boats, and one is owner of five lifting lighters. For these latter no duty is paid. 

2939. The proprietors of the plying boats are not immigrants in the strict sense of 
the term, but Bombay men, who have come here as sailors and traders. These boats 
pay no licence or tax to Government, but they pay £4 16s. tax and 10s. for every 
oar-man to the Municipality. 

2940. The population Return shows eleven planters amongst the Indians and 314 
independent proprietors and landowners. Only two large estates are held by Indians: 
the one in Pamplemousses, “Mon Choix,” belonging to the heirs of Ramtohul, and the 
other, “ Bon Espoir,” Riviére du Rempart, held by the heirs of Tirimondy. 

These we have mentioned more particularly in the visits to estates. 

2941. In the Appendix will be found a statement ‘showing that, according to Abbé 
Lacaille’s measurement, the Island of Mauritius contained 432,680 arpents 
of land, or 451,300 English acres. 

This is divided into— 

Crown lands, 34,560, of which 33,360 are uncultivated ; 

Roads and railways, 33,840 ; 

Estates, 365,341 ; 

Market gardeners, 5491 ; 

Towns and villages, 12,500; 

Land in other people’s hands, including the Curatelle, 29,568. 

2942. Mr. Connal, Surveyor-General, informs us that. he does not think there is any 
land which is not in the hands of somebody, as land does not long remain vacant. 
Somebody is sure to step in and take possession of it, with or without a title. 

2943. Of the Crown lands we find that 577,950 square yards, worth £1060 4s. 64d., 
eapeniea nits have been sold to Indians between 1862 to 187 1, and that 155,523 square 

_yards haye been let to Indians at an annual rental of £92 2s, within the 
same period. « . 
2944. From the further tables received from the Receiver of Registration Dues, we 
Appendix M19, 2aVE ascertained that a sum of £87,568 has been invested by 3100 immi- 
__. grants in real property from 1860 to 1871, and that a further sum of £5907 
has been invested by Indians whose number could not be ascertained, making a total 
of £93,475 spent upon real property by Indians during those eleven years. 

2945. Another table shows us that from 1864 to 1871 342 Indians bought. land 
from other parties in Port Louis at sums varying from £10 and under to £600, and that 
four Indians have sunk sums varying from £841 to £2225 in purchase of land in the 
town of Port Louis. . 

2946. In the country districts the purchase of land by Indians during the same eight 
years was very considerably more than in Port Louis; 1877 Indians bought pieces of 
ground for sums varying from £10 and under to £600 ; while ten Indians purchased 
land for sums varying from £960 to £9800. 

2947. ‘Two thousand five hundred and eighty-three Indians leased ground to other 
Appendix wg9, Parties from 1864 to 1871 at monthly rentals varying from 4s. and under 

up to £35, and 2673 Indians leased land from other parties at the same rate 
during the same period. 

Four Indians, however, have rented ground from other parties at a rental of from 
£37 10s. to £115 4s. per month. 

The estimated value of the ground thus leased from and by Indians during the period, 
1864 to 1871, is £122,000. — 

2948. We must, however, remark that the above-quoted figures from the Returns of the 
Receiver of Registration Dues are only approximate, as no distinction is made between 
the different sections of the population in the Receiver’s Office, and the ticket numbers of 
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- immigrants are not always mentioned in the papers presented for registration. 


2949. Mr. Finniss, in his covering letter forwarding these Returns, 
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Neale % “T have endeavoured, as far'as I have been able in the tabular statements 
. Pin F 5 ‘ . ° 
statement as “‘ appended to each Return, to separate the immigrants from the non-immigrants 
pope: “ by extracting the items which I believe not to concern the former. 


“These items I have distinguished by the mark x in the Return. But being 
“ guided entirely by my own personal experience and appreciation, I cannot 
‘‘ guarantee the correctness of the results, although I believe them to be a fair 
“* approximation.” . 
peeetaton 2950. Table D shows the amount of registration dues paid by the entire population 
for the year 1871. Mr. Finniss has made an estimate showing the amount paid by the 


ve 

General population to be ‘ ‘ , aio) dtg080 
Indians con- 
tributed and 
£1000 in 1871. By the Indians. a; ‘ 4 4 d 1,000 

Making a total of . . , ; ‘ . £18,580 
Appendix M 16. etre 4 

Sales by Letter No. 44. Item B, says Mr. Finniss, includes— 
i “the duties on sales by auction, which I estimate at about £1000. One of these 
Mr. Poupard’s ‘* gentlemen (Mr. Poupard), the largest seller of mules and horses, which are the 
estimate. “* principal source of revenue under this item (immigrants, as a rule, do not purchase 


“ other property at auction), at my request, consulted his books and informed me 
“ that he estimated that the immigrants in that year were-purchasers of about a 
“ quarter of his sales. - a ahd 

“ Taking this as my basis, I arrive at the figure of £250.” 

SR 2951. The above Return relates only to land which has been moreover taken pos- 
With all legal Session of with all legal form. There is much land besides this transferred in this 
8' . 5 ° . . . ry 
peas colony by what is termed “ Sousseing-privé.” This may be drawn up by either of the 
“Sousseing- — narties to the deed, by an attorney-at-law, or a general agent ; but to be valid and legal 

prive. Pp ‘ y: sf y) 52 fo) 3 5 
Requirements 1t must contain the names, surnames, domiciles, and professions of the contracting 
of *Sousseing- parties, the conditions upon which one party sells and the other party takes the land 
privé ” to be ? 5 5 : ieee 
valid. must be dated and signed by the contracting parties, and there must be as many original 
copies of the deed as there are contracting parties. 
It is what the civil code terms a syn-allagmatical act, and it becomes a nullity unless 


there are, as mentioned above, as many original copies of the deed as there are contracting 


parties. ) | 
Cost of draw- 2952. An act of this kind drawn up by the parties themselves of course involves no 
Mat stam CXPense. When drawn up by an attorney-at-law the cost is “de gré-a-gré,” that is, not 


fixed according to any tariff, but left to be settled by convention, but if drawn up by a 
Notary Public, the cost is regulated by a special tariff (Ordinance No. 19 of 1856). 

Notarial The original or “ Minute” from which the act is drawn remains in the hands and 
privileges. custody of the notary, the Expédition or copy being paid for at so much per folio as fixed 
by the above-mentioned Ordinance. The tariff is considered very high, especially with 


ep ereate reference to small and insignificant acts, which has generally prevented immigrants 
high. availing themselves of the services of a Notary Public. They, consequently, draw up 
deeds themselves, or employ some other persons to make them. 
Necessity of 2953. These deeds need not be registered, whilst the notarial acts must be, but these 
egistration. 


sousseing-privés may be opposed by third parties, and, therefore, registration of all deeds 
is necessary as soon after their being signed as possible, so that the date of registration 
might appear upon them, which is considered the “ date certaine,”* the true date of the 
Consequences transaction. - | ; ; ; 

tothe Indians 2954. The consequence of trusting to these “sousseing-privés” is that the acts are 


ar aeita incomplete and invalid, and the immigrant who trusts to them, in which, however, he 


privé.” does not differ from the general population, not only loses his money, but exposes 
scatence himself to unnecessary and tedious litigation. | 

arise for the 2955. A case of this kind has been brought to our notice by Beeharry, who appears 
pancral Popu- to have purchased a piece of land near “ Industrie” Estate, and upon the land which he 
A case in considered he had purchased, he had planted brushwood and cus-cus. 

Rete One of his neighbours, Mr. de Latour de St. Ygest, claimed a piece of the land, and 
es ,. Appendix m cut down the brushwood and cus-cus, for which Beeharry sued him. It appeared — 
ca. = 15. ~— that a few months before, Mr. de St. Ygest had employed a sworn land surveyor 


to lay down the boundaries of the land, and that having respect to the quantity purchased 
by Beeharry, he laid the boundary stones for the proper quantity in a direction at right 


* “Date certaine” : legal date of a document with regard to third parties —Explan. Ord. No. 19 of 1868. 
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angles to that which Beecharry claimed. Beeharry’s deed not containing the specific 


boundaries except a “ balissage ” 12 feet wide (the piece of land had been several times 
in litigation with the proprietors of that estate “ Industrie”), and the presumption of 
law being that the boundaries fixed by a sworn land surveyor are correct, unless proved 
to be erroneous, rendered Beeharry’s claim (if a good one in law, which, however, it does 
not appear to be) if followed up, only a source of further expense. 

2956. So, likewise, the case of Coally shows another difficulty to which the purchasers 
of land in this Island are subjected. He held a piece of land in “Camp 
Diable,” which is surrounded by “ Riche Bois” Estate, the property of Mr. 
Hewetson, and possessed aright of way through Mr. Hewetson’s property. This right 
of way Mr. Hewetson, or rather his manager during his absence, stopped up, according 
to Coally’s statement, with a view to oust him from the property. He, however, gained 
his cause, both before the Magistrate and also before the Bail Court. 

2957. These are not cases confined to immigrants only, for a similar attempt was 
Question, vol. made by the same party against a Créole lady, named Clayette, on another 

1 180: estate of his, called “ L’Etoile,” in Flacq, and with no better success. 

2958. On the 25th of October 1867 the Surveyor-General laid before Government an 
‘““Acte de Vente” and a summons, together with a petition from two 
Indians, Booluk and Pundoo, who with another, named Sookun, had pur- 
chased a piece of land for $100. Sookun and Booluk were indebted to Ramen, and he 


Appendix M 26. 


Appendix M 27. 


- obtained judgment against them, and in execution had his debtor’s property, the land in 


question, “ licitated.”* An appraiser examined the land, and reported that it could 
not be divided in kind, and that he valued it at $125. It was then put up for sale at 
the bar, when no offer was made; but on a subsequent day it was knocked down to one 
Mulliapa for $25, the costs of sale ($206) being at his charge. * 

The proceedings, the Procureur-General, Mr. Sholto Douglas, said, 

‘“ appeared to have been regularly taken, but the costs are ‘scandalously high. 
“The result of the licitation was that the purchaser paid to Ramen, as creditor 
“of Sookun and Booluck, two-thirds of $25, and that Pundoo, the party most to 
“ be pitied, received only the remaining third.” 
Mr. Douglas adds : 
“T am not aware that anything can be done on the matter now in behalf of the 
“¢ Indians.” 

2959. The most recent case, Sunkur v. Tankoor, shows either great defect in the law, 
or great fraud in carrying it out. 

2960. Both plaintiff and defendant were Old immigrants, and Sunkur in his plaint 
before the Bail Court on the 14th of May 1873, alleged that having in 1864 purchased 
from Tankoor an undivided part of 10 acres of land at Pont Praslin, and the land 
haying been sold by licitation, he, Sunkur, had not obtained his just share of the price, 
and that Tankoor still owed him $282:25 with interest and costs. 

2961. Mr. Justice Gorrie, before whom the case was tried, in a judgment given on 
Appendix M. the 14th of June 1873, entered very minutely into the details, tracing the 
4 procedure which had been adopted step by step. He characterized some as 
having been taken under abolished Articles of law; some as being unnecessary ; some as 
having been done simply to increase the costs; and in regard to one step in par ticular, he 
found that provisions .of Ordinance 19 of 1868, to cheapen and beauih the procedure 
connected with land transfer, 

“had been treated as so much waste paper.” 

2962. The proceedings being purely technical, and connected with the system of land 
transfer under the French Codes and local Ordinances, do not come within our purview. 
It is sufficient for us to deal with the circumstances of the case, which are that certain 
immigrant labourers, having a claim for $142 upon a small landowner in the district of 
Pamplemousses, sold their claim to Tankoor and other Old immigrants, whose attorney 
proceeded forthwith, by an action of ejectment, to turn out the original owner. 

2963. This was done at the cost of $703-95, the property being bought in by Tankoor 
and others, holders of the claim, for $3000. 

2964. Sunkur, the plaintiff, then purchased Tankoor’s share at a total price of $900; 
paying cash $577! 5, the balance to be paid with interest at 9 per cent., whenever Tankoor 
proved he had paid his share of the original price, and Sunkur appears to have entered 
into his rights as owner of the one-fourth of the property. 

- But Tankoor never having paid what he stipulated of the original price, Sunkur 


* The sale of property belonging to two or more joint owners.—Hxplanation of terms used in Ordinance 
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retained the balance of his purchase-money, and applied to the Master of the Supreme 
Court to have the ten acres held in common sold, and the price divided. 

2965. This was done at an expense of $442°70, the purchasers being Tobalsing and 
Najoorheea, two of the co-owners, at a nominal price of $3390. 

2966. No money was paid, and no division of even the nominal price was made 
among the owners. ; 

2967. After this, in 1866, an application was made to a Judge in Chambers to 
appoint a notary to divide the price by a Deed of Partition, and the notary was duly 
appointed. | 

2968. While this appointment was still un-recalled, but before anything had been done 
by the notary, an application was made in 1869 to the Master of the Supreme Court to 
divide the price of the last $3390, which had*been nominally tendered by Tobalsing and 
Najoorheea in 1864, by the proceeding called an “ Ordre.” * 

2969. This was done at an expense of $345°84, but the Master did not actually 
divide; he only ruled that the co-owners should get their share according as might be 
determined by the Deed of Partition which the notary above-mentioned was to draw. 

2970. Sunkur, therefore, got nothing by this costly procedure but to be referred back 
again to the notary. 

2971. To the notary, therefore, all parties went, and a Deed of Partition was at 
length made, professing to fix the rights of the co-owners; but the notary is alleged to 
have made the mistake of assuming that Sunkur was bound to pay the balance of his _ , 


price, together with interest at 9 per cent., although Tankoor had never paid the 


proportion of the original price which he had undertaken to do, in consequence of which 
the property was burthened with heavier mortgages. 

2972. At this stage the judgment sets forth that 
“by overlooking the true state of affairs between the parties, the notary had at 
“one swoop reduced the share of Sunkur from $675-72 to $85°66 ; the cost of the 
“ Deed of Partition, all of which; as well as those previously incurred, amounting 
“ to $439:43, became charges upon the property.” 

2973. And this difficulty now presented itself: 

_ At first there was a nominal price, but no formal settlement of the shares of the 
co-owners ; now, after a settlement of the shares, such as it was, had been made, it was 
found that the price was wholly illusory, that Najoorheea was dead, and Tobalsing 
unable to pay, and that the sale by licitation had to be performed afresh. This was 
done by a proceeding called “ Folle Enchére.”+ 

2974. The first public sale having proved abortive, Tankoor now became the pro- 
fessed purchaser for the sum of $3150. 

2975. We are told in the judgment that the law does not allow a new formal division 
of the price where a re-sale of this kind has taken place, but simply requires the master 
to make an adjustment of the amounts to suit the altered value of the new sale price, 
should it be different from the former. 

2976. In this instance, however, the Judge found that 

“ the rectification to all intents and purposes was a fresh “ Ordre,” and an “ Ordre” 
“ more expensive than the original of which it is a rectification. 

“The only real creditor in the matter was Charles Henry Smith, who had - 
“ obtained the assignments of the claims of the attorneys and notary, and also the 
“ earlier claim of the same kind, in the name of Jean César. 

“ All that the Master had to do was to call the creditors and the few joint 
“ owners who had claims on the price with as little delay and expense as possible, 
“ but the very reverse had taken place, and the wise provisions of the Ordinance 
“ have been treated as so much waste paper.” 

ry 77. The costs of the re-sale and rectification of the division of the price amounted 
to $485°49. 

2978. Although there had thus been a rectification, the error alleged to have been 

committed by the notary had not been rectified, not improbably, as the Judge says, 
“ because the same attorney acted for Sunkur and Tankoor.” 

2979. Thus Sunkur in 1871, seven years after his purchase, finds himself minus his 

$575 actually paid in cash, minus also his one-fourth share of the ten acres, which now 


* The process by which the sale price is distributed among creditors according to the ranking of their 
claims.—( Explanation of terms used in Ordinance No. 19 of 1868.) 

{ Public re-sale, before the master, of an immovable property for non-execution by an adjudicatee of the 
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wholly belong to Tankoor, with only a “collocation”* or claim against the purchaser 
for $45-70. 

2980. The charge upon the land valued at $3150, entirely created by legal costs, is at 
present $2139, and although an amendment of the last division of the price as between 
the two litigants has been ordered by the Judge, it is very doubtful whether, in the face 
of the transactions legally completed, Sunkur will be able to obtain justice. 

2981. We have also ascertained that the professed purchase by Tankoor was not, for 
himself alone, and that two of the original owners have still undivided shares of the land 
with him, and that a new sale by licitation is as necessary at the present moment to fix 
the rights of the co-owners as it was when these proceedings commenced in 1864. 

2982. This decision has given rise to a good deal of comment in the newspapers, but 


_ the writers have not denied the fact that Sunkur, after purchasing for $900, the greater 


part of which he actually paid, a share in a property, should ultimately have to receive 
only $45°70. This, the ‘Commercial Gazette, of the 7th August 1873, declares to be a 
lamentable result, and one which the writer admits may well excite surprise. He, how- 
eyer, contends that most of the proceedings in this case took place under the old law, 
which is now no longer in force, and that in future sales the same thing cannot occur. 

It is still, however, admitted that the system, even after the reforms recently made in 
it, is one that occasions a considerable amount of expense, which, when small properties 
are dealt with, is out of proportion to their value. , 

2983. But, as we have said before, the laws under which these transactions took 
place are equally applicable to the general population and to the immigrant ; but with 


_. this case before us, we doubt whether, in changing their native country for Mauritius, 


the immigrants can be congratulated upon the manifest advantages they have gained. 

2984. Another case, brought. to our notice by Beebeejaun, shows how, in order to 
avoid. the heavy expenses of litigation, the door is open to fraudulent dealings, and 
temptations are held out for the commission of fraud. 

2985. On the 8th May 1872, an Indian woman, by name Sonah, duly authorised by 
her husband Doopun, entered an action against Dabeesing, an Indian Créole of Mauritius, 
for the recovery of $235:24, due as her share of the amount received by Dabeesing 
from the owner of the “St. André” Estate, for sugar conveyed from that estate to 
Port Louis by the carts and mules of both Sonah and Dabeesing. The Court declared 
itself incompetent to try the case, which was one of a “Société en participation,” in 
which the amount to be divided between the parties exceeded that for which the Court 
had jurisdiction. 

2986. On this judgment being given, Sonah applied to the Court the same day by her 
counsel, declaring that there had been a mistake made by the attorney in charge of the 
case, and that a new action would immediately be filed, and he therefore prayed that a 
provisional seizure should be made of the mules and carts of Dabeesing, and that he, 
Dabeesing, should be appointed guardian of the seizure to avoid the costs. The 
application was granted, and the seizure made in the afternoon of the same day, but 
Dabeesing not being present his mother, Beebeejaun, was appointed guardian of the 
seizure. 

2987. Hight days afterwards, Sonah’s attorney swore that a mistake had been made in 
drawing up the “ précipe” in the former case, and that Sonah’s claim against Dabeesing 
was for having conveyed-a certain quantity of sugar from “St. André” Estate to Port 
Louis in her carts and by her mules, and that though he had been paid for the work he 
had not accounted to her for it. The next day a plaint to that effect. was drawn up, and 
after several sittings judgment was given on the 9th August 1872, for Sonah, in the 


sum of $226°60 and costs; the provisional seizure made on the 19th June 1872 being 
- declared good and executory. 


2988. Dabeesing appealed, but the judgment of the lower Court was confirmed. 

9989. On the 21st November 1772, Beebeejaun gave notice that she claimed two of 
the mules, two of the carts, and the harness that had been seized, as her property. Her 
claim was dismissed, the only proof of ownership being her own assertion. 

2990. Sonah, therefore, took out a warrant against Beebeejaun to levy the costs 
incurred by her in the suit brought by Beebeejaun, and, upon that, a mule was seized, 
when Goodeeah, an Indian girl, the concubine of Dabeesing, entered a suit, claiming the 
mule as hers. / | 

2991. In this case it was proved that Goodeeah was a minor, unassisted by her father 


* Admission of a creditor to receive payment out of the sale price.—( Explanation of terms used in Ordi- 
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in his capacity as administrator of the property of his minor child. The claim was 
dismissed, and the seizure declared good and executory. 

2992. On the judgment of the lower Court, as maintained above, being affirmed on 
appeal, the sale of the mules, carts, &c. seized on Dabeesing having been duly 
advertised, the usher went to Beebeejaun and claimed from her the delivery of them. 
She said that two of the mules had died. The usher lodged an information against her 
for embezzling two mules, two bridles, and a leather strap. Judgment was given 
against her, and she was further condemned to pay a fine of £10 with costs, as it was 
clearly proved she had wilfully and fraudulently made away with the mules. In fact, 
the Magistrate says he never saw a case in which fraud was more evident than in all the 
above-mentioned cases of Dabeesing and his mother, Beebeejaun. 

2993. Our own opinion upon the procedure shown in this case is, that no system of 
law can hold out greater temptation to the natives of India to embezzle property or to — 
engage in continued litigation, than one which allows property to be seized in the pre- 
mises of the mother of the defendant, and not to be taken care of by the Court, but left 
in the custody of the defendant’s mother, her son residing with her; as in India, before 
seizing property under these circumstances, it would be necessary to prove that the son had 
an undivided right to the property. . 

2994, But these laws affect the Old immigrants, and affect them only in common with 
the general population, and therefore only come within the scope of our commission as 
showing what the immigrants, together with the other inhabitants, are subjected to; it is 


_not our duty to suggest amendments upon this subject. wes) 


Villages. 
Suggestion of 
the Secretary 
of State. 
Report of 
Immigration 
Committee, 
7th June 
1847, 


Villages ob- 
jected to. 


Indian labour 
could not be 
depended 
upon. 


Want of Go- 
vernment land 
for establish- 
ing villages. 


Conclusion of 
the Commit- 
tee. 


“The Council 
of Govyern- 


. ‘ment cencur- 


red in these 
conclusions. 
Secretary of 
State again 
calls attention 
to the ques- 
tion of Indian 
villages. 


2995. With a view to obtaining an adequate and permanent supply of labour in the 
colony, it was suggested by the Secretary of State as early as 1847, to establish Indian 
villages. His despatches 38 and 44 upon this subject were referred to the Suryeyor- 
General and the Surveyor-General’s Report to the Immigration Committee, who at their 
meeting of the 7th June 1847 reported, that the experience acquired of the habits and 
disposition of Indian labourers did not justify a hope that bringing down village com- 
munities from India, or establishing them by any artificial means in Mauritius would 
prove successful; that the great tendency of the immigrants was to withdraw themselves 
from the cultivation of the soil and the cane, and devote themselves to labour of a 
lighter, more attractive and profitable kind. 

2996. The Indians preferred petty traffic, huckstering, rearing goats, pigs, and poultry, 
and the Committee feared that the introduction of Indian communities would increase the 
number of a class already too considerable, without adding to the class of field-labourers. 

The Committee thought, that no rent or annual payment would oblige the greater, or — 
any considerable part of the community to seek employment in field-labour. 

They objected to the village also as likely to afford shelter to deserters and absentees, 
and urged that, as an unusually large proportion of this body would be non-producers, it 
being only contemplated that part of the time of the productive portion should be 
devoted to field-labour, the colony could ill-bear the additional burden that would be 
thrown upon it ; that if the planters could reckon upon the continued and effective labour 
of the community, there was scarcely an estate in the Island that would not gladly give 
up a fitting site for a village; but as the labour could not be depended upon, the sur- 
render of any portion of their land could hardly be expected even for an experiment. 

2997. Recourse therefore must, in their opinion, be had to Government land, or land 


purchased by the Government, and the.Report of the Surveyor-General showed how few 


were the sites, and how small the extent of ground was then available for such a purpose 
in the possession of Government, and how expensive would be the purchase ofa sufficient 
quantity of land in places where Government did not possess any. a 

2998. Yet, in the face of this difficulty which they had shown of finding suitable sites | 
for Indian villages, the Committee wound up by saying, that they considered it not im- 
possible, at some future period, when the demand for labour might be more nearly 
supplied, and the tide of immigration have become more natural, the views with regard 
to the formation of Indian villages might be realised, and the proposition of bringing 
communities from India might be carried out, if it continued to be necessary and 
desirable for the contemplated end. 

2999. This Report was concurred in by the Council, the subject for the time being 
allowed to drop. 

3000. In July 1851, the Secretary of State again called the attention of the Govern- 
Despatch No. 99, ment to the establishment of Indian villages, as a means of securing a 
Sth July 1851. resident labouring population. 41% 

3001. This despatch, the Governor on the 8th October 1851, referred, together with 
a minute upon the subject, to the Immigration Committee. 
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3002. In this minute Governor Higginson remarked, that— 
“ Immigration may aptly be termed the very life-blood of this now improving 


Proceedings of “ Colony, and I feel satisfied that my advocacy is not needed to urge the 
Si Ocabee ” ‘° Council and the public to secure the uninterrupted flow of this organ 


“ of vitality, not only for the more pressing exigencies of present ex- 
“istence, but for future health and enduring prosperity ; and, I fear, 
“ these great and salutary objects can hardly be thoroughly attained, until some 
“means are devised for converting the present transient and uncertain system. of 
“immigration, into one more approaching colonization and settlement, leading to 
“ the creation of a resident labouring population, which seems indispensable to per- 
*“ manent security. 

“ Happily, the existing state of public finance will justify the expenditure which 
“may be requisite for attempting this highly important purpose, and it is my firm 
“ conviction that a portion of our surplus revenue could not be more advantageously 

“ or judiciously applied.” 

3003. Wehave been unable to find the Report made upon this subject by the Immigration 
Committee, but it is very evident that, whatever it was, it produced no result, for nothing 
further appears to have been done with a view to establishing villages, until, in the year 
Minute of Coun- 1868, Sir Henry Barkly adopted a suggestion for the amelioration of the 
si, page 249. sanitary condition of Port Louis, by the establishment of Indian villages 
outside the town, with a view to relieve its surplus population. 

3004. He proposed to the favourable consideration of Council, a scheme suggested by 
Mr. Donald Stuart with that object, and at the suggestion of the General Board of Health, 
that it would be expedient for Government to go the length of guaranteeing a mode- 
rate rate of interest upon any capital that might be invested in such an undertaking. He 
recommended that a guarantee of six per cent, should be offered for a period of twelve 
years, upon a capital not exceeding £25,000. 


1851, paras. 7 
and 8. 
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rate of interest on invested capital. 6 per cent. for a period of 12 years on a sum not exceeding £25,000. 


3005. This was referred to the Finance Committee, who, after considering the plans 
submitted to them, reported their opinion, that with a view to obtaining reliable infor- 
mation upon the subject, the Surveyor-General should be required, after consultation 
with the Protector of Immigrants, to submit a plan of a model Indian village, accom- 
panied by plans and specifications; but they further suggested, as perhaps the most 
attractive as well as the most economical way of establishing Indian villages, that the 
Government should erect one model building and invite the immigrants to build others 
after that model upon ground previously marked out, and to offer them at the same time 
such advantages as regards rent and tenure as would induce them to build for themselves 
with the aid of prison labour, and thus realize the desired object; in case it should be 
difficult to find a company ready and willing to erect such villages under terms not 
onerous to the Government. 

3006. This Report was read and adopted, but we do not find that any measures were 
_ taken towards obtaining the Surveyor-General’s and Protector’s plan, or towards the 

erection of a model building by Government. 

3007. It will be observed that this latter plan, proposed after the great epidemic, had 
the object only of relieving the surplus population of Port Louis, and would be a village 
initiated by immigrants, with the sexes in no greater proportion than they are at present, 

_and, therefore, a plan that would in no way benefit the Island, except by removing the 
Indians from various parts of Port Louis to one spot in the suburbs. 

3008. Propositions had formerly been made which contemplated the removal of whole 
village communities from India to Mauritius. This would probably have introduced an 
adequate proportion of both sexes; but it might not have greatly increased the number 
of agricultural labourers, nor have contributed to place more cheap labour at the disposal 
of the planters, the great object they have always had, and still hold in view: but as it 
is evident that there is no space in the Island which would serve for an Indian village, 

as that must contain both land fit for cultivation, and also pasturage for 
cattle, it is very evident, that the idea of colonizing a country already more 
thickly populated than India, from India itself, cannot be entertained. 

3009. Lastly, we have to consider the estates and property acquired by immigrants in 
Mauritius, and left by them at their decease. 

_ 3010. Until 1845 the estates of immigrants were subject to the general laws of the 
colony, and were administered, as all other estates were, under Ordinance No. 9 of 1838. 


; general laws. 
3011. On the 29th August 1844, the Protector of Immigrants wrote to Goverument, 


q stating that, although there had been 1560 deaths, the money and property of the 
3R 
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Vacant deceased had only been remitted to him by the Civil Commissaries in six cases, and all 
a ie these were from Savanne. 
Governor's Cie 9012. The Governor, upon that, issued a Circular to the Civil Commissaries, 
cular, No. 318, impressing upon them the necessity of ascertaining, as correctly as possible, 


May oth 184 the amount of money and effects left by Indian labourers, and the amount 
missaries. of wages due to them. 


Taw of ku, 93013. On the 18th of November 1844, the Officer second in command presented a draft 
Ordinance 9 Ordinance, simplifying the administration of the estate, effects, &e. of labourers dying 
passed on intestate in the colony. ‘This Ordinance was passed on the 24th February 1845 as 

any No, 3 of that year, and continued in force until it was re-enacted with trifling alterations 


Oni, 3 of 1845 as Article 29 of the General Ordinance No. 13 of 1857, for amending the law as to the ; 


remained in 
force until  curatorship of vacant estates, the present law upon the subject. 


Oe 3014. This provides that the Curator, upon the authority of the Treasurer, and without 
passed. any legal previous formality, may take possession of the estate and effects of immigrant 


ee labourers dying intestate, immediately on receiving information official or otherwise, of 
C0} Ta. oO 


1857, such death ; and it requires the Officer of the Civil Status in the districts, without delay, 


to notify the death of an immigrant to the Curator, who sisi take immediate possession 
of all his effects. 
3015. It further requires every person on whose estate or premises, or in whose service 
an immigrant labourer should die, on declaring the: death to the Officer of the Civil 
Status, to deliver a note or inventory, in writing, of all the property of every kind, 
wages and other assets, which he knows to be due to the deceased;.and this the Officer of 
the Civil Status is required forthwith to forward te the Curator. In the case of persons 
dying in the town of Port Louis, the above report is to be made directly to the Curator, 
who shall make further search and enquiry for other effects and property of any kind, 
and if any be discovered, he shall present an inventory of it to the Treasurer. 
But no such provision is made empowering the Curator to search for property of the 
deceased when dying employed on a Sugar Estate. 
How disposed _ 3016. The Curator, with the authority of the Treasurer, shall cause all the property of 
in the country the deceased immigrants to be sold by auction in a summary way, and in the country 
sagt districts the Treasurer shall appoint such person or persons as he shall think fit to sell 
the property, and 4s. only for each sale shall be the sum they shall be entitled to receive. 


How sales 3017. These sales may be made either’ in the place where the immigrant died, or at 
bh 8 any place which may be thought more convenient, with or without previous advertise- 


ment, except articles of jewellery of gold and silver, which shall be sold in the manner 
pr ovided for the general population. 


Bin tet 3018. All acts, inventories, and writing requir ed under these articles are exempted 
2" on 
not required from the duties and formalities of stamp and registration. 


in reference to Q 2 x ; ty ae . - 
Pea att 3019. And lastly, any portion of real estate, appertaining to any intestate immigrant 


tate estates. labourer shall be sold by auction in the manner provided for other real estates admin- 


How real istered by the Curator. 
oe 3020. Regarding the law, the Acting Protector of Immigrants, | in his 


Report of Acti 
Protector of Im. Report upon : Immigration for 1859, says Gieneiane special provisions of law 


ae nae framed by the Legislature, with a view of allowing the estate of deceased 
10, para, 63. immigrants to be tea an charge of and RR DE | with as much economy 
as possible. 
State of the 3021. It would appear, however, that soon after the first enactment was passed (3 of 
Enea Lo40), the amount of property left by Indians dying intestate had attracted the 
was passed. Despatch No, attention of the Secretary of State, for im 1847 he directed a half-yearly 
eae os: Return of the property left by immigrants dying intestate to be sent to the 
Presidency from which they came, and the amount to be remitted thither 
at stated intervals. 
Suggestion 3022. And afterwards, in 1852, the agent at Calcutta, in a letter dated 1st April, 
be beer referred to the large sums of money which had accumulated from time to time in the 
at Calcutta. DPengal Treasury, belonging to the estates of Indian immigrants dying intestate, and 
Ue aed which, he suggested, as they had not been claimed, and were not likely to be claimed 
claimed bY any parties entitled to them, should be applied to the return passages of Indian 
should be ap- invalid immigrants, and the granting of means to enable them to reach their homes on 


plied to return 
passaves of landing. 


invalids, and means parnichod to reach their homes on naive: 


Report of 3023. The Committee of Council, to whom this letter was referred, reported that 
ohne dk as part of these sums had been remitted from Mauritius for the purpose of being handed. 
letter. over to the relatives of deceased parties, they ought not to be appropriated by the 


Indian Government if the relatives could not be found; and that there did not seem to 


— 
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be a more appropriate use for them than that suggested by the agent, for the main 
objections to the grant of return passages had been the pernicious influence which they 
had upon the settlement of immigrants in the colony, by exciting and keeping up the 
prospect of return to India at a definite and early period. 

3024. In paragraph 101 of his Report upon his mission to India, dated 21st August 
1861, Mr. Beyts reports that large sums of money had been realised in India from the 
estates of Coolies who had died at sea on their way back to India, and remained 
unclaimed. He suggested that statements ought to be sent regularly to the Government 
of Mauritius, showing what property had been so secured, the names of Coolies in whose 
possession it had been found, and such other particulars as might lead to the discovery 
of parties at Mauritius, who might be lawfully entitled to lay claim to such property. 

3025. We might be led to expect from this suggestion that intestate estates had, in 
Mauritius, been the subject of the most jealous care, both by the Protector and the 
Curator of vacant estates. We shall, therefore, now proceed to examine how the law 
has been carried out, and whether the objects above referred. to have been obtained. 

3026. As regards the property of deceased immigrants sent to India: 

Mr. Beyts informs us that no property, nor its value, has ever been sent to India 
within his knowledge; that the rules under Ordinance 31 of 1867 require a 
detailed list of all vacant estates taken possession of (under Article 29 of 
Ordinance 13 of 1857) to be sent by the Curator at the beginning of every month to the 
Protector of Immigrants, the list to set forth, as correctly as possible, the name and.immi- 
gration number of the deceased, the place of his death, his age at the time of his death, 
and a precise description of the property taken charge of by the Curator; and, further, 
requires every such list to be translated into the Indian dialect and conspicuously 
posted up in the Immigration Office. 

3027. We learn from Mr. Beyts’s evidence that the Returns are duly received from the 
Questions 2462, Curator, but that until lately, as in many other cases in this Island, the law 


Questions 2559, 
2560. 


2467, 2468. has never been observed. ‘They have never hitherto been translated into any 
Qe Of the Indian dialects, though since the above rule was brought to his notice 
2474, 2475, | by the Governor, a few months before, he had had the Returns translated 
2477, 2488.  imto Tamil, and was then having them translated into Hindoostanee— 


written in “Nagri” character. That they were not translated into Mbharatta or 
Guzeratee, as the Mharattas and Guzars form a minority in the colony, though, being 
thrifty and intelligent, they were more likely to have property than the others; that 
the unclaimed property remained in the hands of Government, and the proceeds were 
never forwarded to: India, although we find that the Register of Immigrants brought 
in every ship combined a column with the name of the next of kin. Yet Mr. 
Beyts told us the object in making this column was not to allow fathers and 
sons to be separated on their arrival here. Our impression, however, is, that 
the column was inserted with a view to recording who the next of kin was in India, in 
the event of the immigrant dying abroad and his property being sent to his native 
country. 

3028. Mr. Beyts does not consider the Monthly Reports as complete as they might be, 

having in one month received only three cases of property recorded to be vacant for the 
whole Island. He, however, gives it as a probability and not as a certainty, that the 
number of deaths, where wages were due, had been more. 

3029. We, however, from our visits to estates, and from what we learnt there, can 
safely assert that none of the property left by immigrants dying on estates is handed over 
to the Curator. The answer we received, wherever we found an immigrant had died 
with wages due to him, was, invariably, that, the money due had been handed over to 
his wife, the Sirdar of his band, or to his comrades to defray the expenses of his funeral ; 
and what particularly struck us in our visits to the estates was, that though we heard 
of the cattle and money amassed by the Indian immigrants, we never found that one 
possessed of either cattle or money beyond the wages due ever died, or, at least, that no 
such death was reported to the Curator of Vacant Estates. 

3030. But in this, as in most other cases, the Government is no more a strict observer 
of the law than are the planters, for, from the 18th September 1867, to the 27th June 
1870, the Surveyor-General has applied to Government to pay to the nearest relations of 
deceased labourers, who worked in his employ, the amounts due ‘to them at the time of 
their decease, instead of, as he ought to do, make the property over to the Curator of 
Vacant Estates, and let him determine who the nearest relation should be. 

3031. There is, however, one exception to be found to this procedure on the part of 
the Acting Surveyor-General in the case of Osudally, who died with a sum we S le. 3d. 
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due to him by Government. The Acting Surveyor-General applied on the 18th of 
March 1868, for sanction to pay the large sum of £1 6s, to Peerbuccas as 
the amount expended upon Osudally’s funeral, and to pay the difference, 
15s. 3d., to the Curatelle. 

These proceedings Government sanctioned without any comment. ; 

3032. We give in the Appendix a copy from pages 74-85 inclusive, of the account 
kept by the Curator of Vacant Estates of those estates he and his predecessor 
have administered from 1859-71, showing a balance of £2238 1s. 8d. 

3033. These accounts are kept in the same way as Mr. Picquenard found to be adopted 
when he joined the office ten years ago. There is no index to them, no debtor 
or creditor side to accounts. The names are all written on one side, and if 
there is any payment the name is written on the opposite page, but there is no separate 
Question 706. sheet devoted to each individual. The balances are made up at the end of 
gta each year, and the account shows the net balance to the credit of every 
estate at that time. 

3034. It is hardly possible to conceive a set of accounts more loosely kept than these, 
or accounts which could possibly give less information. 

3035. The Curator is satisfied with the account as he receives it from the District 
Questions 693-4. Cashier. He always examines the accounts, but never takes the trouble to 
ae verify them with the books on the estates, as he has no power to do so. 

3036. The consequence of the Curator having no power to make any enquiry, but 
being obliged to content himself with the Return he receives fromthe District Cashier, 
became very manifest in 1866 and 1867, when in the former year 8000 people died, and 
but 56 estates were sent for administration, and in the latter 24,000 of the Indian 


population died, and only 78 estates were sent to be administered. 
of Indian labourers on estates. 

3037. Mr. Picquenard reported this through the Treasurer-General to the Colonial 
Secretary, observing that during the year past, with the exception of 
Savanne, there had not been any other districts in which there was one 
declaration made by employers to the officers of the Civil Status, that wages 
were due to a deceased labourer at the time of his death, and as it was not 
customary to pay labourers punctually every month, he thought that in most cases at 
least one or two months’ wages must be due to deceased immigrants at the time of their 
death. 

3038. With a view to recover the money then due, he thought the planters should be 
Questions 603- compelled to submit their pay-lists to the Stipendiary Magistrates of 
86. Vol. I. their district on a certain day, to be fixed by the Magistrate, when the 
Curator, or a person deputed by him, might attend to ascertain the amount due to 
Indians who had died on their estates, and that in future a similar course should be 
Question 750. pursued every month after the 15th of the month; and that in both cases 

oro the Magistrate should make a judgment of the amount found to be due, and 
the planter be compelled to pay it forthwith into the hands of the Curator. 

3039. This plan was thought too inquisitorial, and it was held that some other means 
should be tried before adopting the measure proposed, but neither one nor the other was 
ever done. Indeed, it is difficult to imagine how this reform, or any other, could be 
carried out in this office, where the Curator has all the vacant estates in the Island 
in his charge, and has the assistance of one solitary clerk on a salary, at present, of £100, 
but which might be increased to £150. 

There is, however, another man, not belonging to the office, but appointed whenever 
there are sales to be made to carry them out. 

3040. When property is taken charge of, it generally is placed in the custody of 
the Inspector of Police, as in the case of Mootien a goldsmith, who died 
on the 5th April 1867. He died intestate, and the District Clerk desired 


the police to take charge and possession of the property for the Curatelle. 
custody of the Inspector of Police. The case of Mootien. 

3041. The effects, however, were not sold until the 2nd July 1868, when they 
realised $18°72, which was entirely absorbed by the costs of guardianship and sale; the 
Usher receiving $1—that is, the person deputed to effect the sale, and whose fee is 
limited to 4s. Mr. Brownrigg, the Inspector of Police, foregoing his claim from 5th 
April 1867, to 1st January 1868, charged, for the care of the property from that day 
until the 13th of June, $45°50, and only received $1'7°72, making a total of $18°72 for 
which the property, consisting of ; 

10 boxes, | 
A quantity of old tin watering-pots, empty hog’s-lard boxes, rusty tools, 


Appendix M 31. 
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2 pairs of bellows, 
2 vices, 
2 earthen pots, 
1 brass pot, 
3 iron pots, 
was sold, four of these articles being bought by Mr. Brownrigg. 
3042. We received, on the 23rd September 1873, from Mr. Rajaruthrum a memo- 
randum of the sale of personal effects of the late Millapoor Monisamy, which produced 
$630°82. The law expenses were as follows :— 


ae 

District Magistrate’s costs . we 2221 2 
Guardianship . s : var lar 20 
Translations. : ; : 5 00 
Costs of detongrais  . : . 446 56 
Victor . F : : we BO eae 
Garachund ; : ; ee BB DS 5O 
Ackroyd . : : : PERPEOs +00 

$630 51 


Balance ‘ | ; OBL 


The above did not cover the whole of the legal expenses; and the remainder was paid 
from the sale of Monisamy’s jewels, which gave $877°52; and when all legal expenses 
had been paid, there remained a balance of $1153. We must recollect that these costs 
and payments were made from the estate of an educated Indian ; and we need not then 
be surprised at what we have seen above as the result of the sale of Mootien’s property. 

3043. On the 21st of June, 1871, a petition was presented to the Governor by one 
Jaunkee, a cowkeeper and gardener, setting forth that about four months before, having 
been seized with madness, he left his three female children, and about £44 of property 
in his hut, and went wandering about the country; that he was apprehended by the 
police and taken before a Magistrate, who released him; and that, on his 
return home, he found his children but none of his property, as that had 
been taken possession of by the Curator of Vacant Estates. 

3044. The Curator reported that he had been informed by the District Clerk, that in 
consequence of a Report from the Inspector of Police, that Jaunkee had disappeared 
from his residence on the 15th November, 1870, and possibly had met with foul play; 
leaving two cows, and property in his hut, with no one in charge, except some Indians, 
who declared Jaunkee owed them several months’ wages; the Magistrate had desired the 
seals of the Court to be placed upon the articles, and a guardian had been placed in 
charge of the animals. That on receiving this Report, the Curator applied to the 
Procureur-General, who informed him that there did not appear at the present stage of 
the case to be any person besides himself entitled to administer the estate, and he there- 
fore advised the Curator to take charge of it, and inform the Protector of Immigrants 
of what he had done. | 

It, however, appeared, that the children, on finding that their father did not return, 
had gone to live with their grandmother. 

3045. Mr. Beyts, the Protector, instead of taking charge of the minors as their 
guardian and administering the estate, which he should have done, informed the Curator 
he had no objection to his realising the estate, which the latter consequently did, and 
having sold the property, realised therefrom £8 12s, 44d. ‘The Usher’s fees and expenses, 
however, amounting to £8 3s, 8d., leaving a balance of 8s. 83d. for the benefit of the 
children. 

3046. The Governor, Sir Arthur Gordon, after receiving the Report of the Curator of 
Vacant Estates, to the following remarks of Mr. Marsh, the Assistant Colonial Secretary, — 

“ The petitioner, I gather, abandoned his children and property, suffering from 
“ temporary insanity; had the Curator not been put in possession of his goods they 
“ would have been stolen,” 

added these strictures— ! 

“ which would have left Jaunkee none the poorer, for the whole proceeds of the 
“forced sale of his goods has been swallowed up by the expenses, except $2. 
“Thad better make no memorandum in this case, for if I did, I should express 
“ myself somewhat strongly. 

“The petitioner I suppose must be told that everything has been done in due 
“ course of law, and with the most punctilious observance of all legal formalities.” 
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The Assistant Colonial Secretary thereupon told the petitioner to apply to the Curator, 


‘who would pay him the proceeds of the sale of his effects, less the costs. 


3047. We hardly know who is the more to be pitied in this case, Jaunkee, who lost 
all his property, or the Governor who was compelled to give him such an answer. 

3048. In contrast with this we may mention, as rather more satisfactory, the answer 
the Officer administering the Government was able to give in September 1871 upon a 
representation made by Mr. Maroussem, that an Indian on.his,estate, by name Satrye, 
who died on the 2nd August; Mr. Maroussem had, in consequence of the death, had the 
man’s hut searched, when some moveable articles and a sum of money in-a box had 
been found: during the search, however, one Jokun appeared, and stated that he and 
Satrye together having saved money had hid it in a tin box in the floor of the hut, and 
said he could point out the spot, and that the box contained $81 : search was accordingly 
made in the spot pointed out by Jokun and the box was found. It contained $81 85 cents. 
of which Jokun claimed half. Mr. Maroussem had handed over the whole to the 
Curator, but wrote to the Governor requesting that one-half of it might be made over to 
Jokun. The Curator thought that, under the circumstances, Mr. Maroussem’s request 
might be complied with ; because he added, Jokun might have appropriated to himself 
the whole amount without any one knowing it: and, upon the Procureur-General’s 
opinion, the Officer administering the Government ordered that on Jokun and Mr. Marous- 
sem’s putting in an affidayit of the facts disclosed in the petition, and filing it with the 
Curator, the Curator should make over half the sum found to Jokun. 

3049. The law, as we have before mentioned, requires, that the auction should take 
place in a summary way: in explanation of the delay in the sale of Mootien’s property, 
from 5th April 1867, ito 2nd July 1868, Mr. Picquenard submits that this must be 
considered as a “cas de force majeure,” the consequence of the trying circumstances 
through which the colony at that time passed, when in his office in particular five efficient 
clerks might have found occupation: for, when Mootien’s death was reported to ‘the 
office, he was absent, suffering from the effects of a fracture of his elbow, subsequently 
to which he had an attack of the prevailing fever, and left Port Louis in a dying state ; 
and before he returned to his office, convalescent and worn down by fever, his clerk—who 
had been attacked by the same fever and lingered for some months—died. That Mootien’s 
property escaped his notice until the ensuing year, when his attention was recalled to it, 
either by the Inspector of Police, or the District Clerk. 

3050. With regard to the amount charged, Mr. Picquenard informs us, that it is 
aecording to the tariff attached to Ordinances 34 and 35 of 1852; but, as in those. 
Ordinances no mention is made of fees to be allowed to persons left in charge of Articles 
not seized, it has always been the custom to assimilate such persons to the guardianship 
of Articles sealed, and to remunerate them according to the scale of fees allowed to the 
latter. 

3051. The Schedule of the Ordinance says: 

‘‘ The fees of any person appointed to keep possession of, and answer for goods 
“ seized, shall be as follows :— 

“ For the first fifteen days, 2s. per day; afterwards, 1s. per day. The fees allowed 
“ to any person left in charge of seals affixed by the Magistrate may be one-half of 
‘* the above rates.” 

3052. Under this tariff, Mr. Brownrigg would evidently be entitled only to 1s. for the 
first fifteen, and 6d. for the following 167 days, amounting to £4 18s. 6d. or $ 24 62 cents, 
which would, nevertheless, have absorbed the whole proceeds of the estates: but Mr. 
Picquenard, in explanation of this higher and more exorbitant, not to say illegal, charge, 
says he does not remember one instance in which a Guardian of Seals was allowed for | 
his fees half the amount granted in the tariff for goods seized. His bill has always been 
taxed 2s. for the first fifteen days and 1s. for the following days; and that it is paid on the 
taxation of the District Clerk ; as he looks upon the bill taxed by that officer as a bill of 
costs taxed by the Master of the Supreme Court; and, he had always paid the total 
amount so allowed, without questioning whether each item had been properly charged 
in the bill. 

3053. He has inquired of some district clerks why they allowed these sums, and they © 
told him that it was owing to the fact that no one would accept to be guardian at the 
reduced rate of half that price, inasmuch, as even at the full rate now allowed, they find 
it sometimes very difficult to procure a guardian. This is another proof of 
how in this colony the laws are set aside at the option of one officer, with 
the connivance, or rather with the positive sanction, of another. 
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3054. We have commented above (Chapter XXVI., Moral and Physical Condition, 
paragraphs 2875 to 2878) upon the intellectual improvement alleged by Dr. Icery as taking 
place in Indians by their emigration to Mauritius. Our remarks, however, then applied 
only to adults; and it now remains for us to show what facilities are afforded to the immi- 
grant labourers for the education of their children, and how far they avail themselves 
of the same. . 

3055. We also briefly mentioned (Chapter VI., paragraph 384 ) how, in the year 1857, 
an Ordinance was passed which rendered the education of children compulsory ; and we 
will now proceed to describe the circumstances which led to the non-confirmation of that 
_ Ordinance. 

3056, The importance of education, and the duty of the Colonial Government to pay 
: regard to the moral and social improvement, as well of the Indian 
immigrant population, as of the emancipated negroes; and the 
Lord Grey to Sir W. Gomm, De-_ necessity of instructing them in the English language had been 
spatch No. 38 of 29. 9.46; No. 57 5 : 5 j to) 
of 26. 11. 46; No, 78 of 31. 12. 46. repeatedly dwelt upon by successive Secretaries of State; but no 
Cizenlérs ofLord Grey of 26. 1.47; active measures were taken towards the establishment. of any 
Lord Grey to Governor Higginson, scheme for the education of the Indians, until the administration 
Despatch No. 99 of 87-91. = of Governor Higginson, whom we find within a few weeks of 
Minute of Governor Higginson of , . 3 oles 2 ‘ a 
25. 2. 51, para. 9. his assumption of the government, drawing the attention of the 
Minute of Council of 26.2. 51. Council to the value of education as the 
“ best prevention of crime and the surest guarantee of social order.” 

Nothing, however, appears to have been done beyond granting in 1852 a sum of £200 
for an experimental school for Indian children on an estate in Savanne, the proprietor of 
which afforded accommodation free of charge ; an experiment which proved abortive ; 
and on the 22nd March 1854, we again find Governor Higginson referring to 
the subject in a minute to the Council, and in which he recommended to 
their favourable consideration the proposal of the Mauritius Church Asso- 
ciation to establish a school in Port Louis for elementary education in the English and 
Tamil languages, and also for the training of teachers to be afterwards employed in the 
schools, which it was hoped might, with the assistance of Government, be opened on 
estates in the rural districts; the presence in the colony of the Rev. Mr. Hardy, a 
Missionary of great experience in Southern India, affording a favourable opportunity for 
the experiment. . . 
Minute ofCouncil 3057. This minute was referred to the consideration of a special Com- 
of 25.455. mittee whose report was submitted on the 25th April, in the following year. 

3058. They reported that out of 23,500 Créole children who were of an age to learn, 
only 5500 were learning at all ; and of these 1649 were receiving a higher kind of edu- 
cation; leaving to 3850 a lower kind of education, and to 18,000 no education whatever : 
to these were to be added 5500 Indian children. They remarked upon the indifference 
of parents, both Créole and Indian, to the value of education, and recommended that 
Para. 240f Re- education should be rendered compulsory, and that the number of schools 
pet should-be increased. At the same time, they deprecated the institution of 
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Despatch No. 38 of 14. 5. 46. 


Minute of Coun- 
cil, 22.3. 54. 


’. schools for the exclusive benefit of Indian children. 


Sir W. Moles- 3059. Sir William Molesworth concurred in the views expressed in the 
ee eee Report, and could see no reason why planters engaging Indian parents should 
spateh No, 4of not be compelled to take care that the children of their labourers attended 
si ae some Government schools, if such were situated within a certain distance 
from the estate. . 

Menai oe 3060. The Governor, however, differed from the Committee on the question 
Govemor Hig- of separate schools for the Indian population, fearing that any system, under 
Minute of omnel which a language other than the vernacular were made the vehicle of in- 
8) » LU, . 


struction would prove a failure. 

3061. The Committee, on the other hand, adhered to their opinion that the 
Special Commit- separation contemplated by the Governor of the Indian and Créole children, 
Minute of Coun- WOuld tend to foster the exclusive habits of the former, and perpetuate the 
cil of 20.2. 96. divisions between the races, and thereby prevent the fusion of the immigrant 
population into the mass of inhabitants, which should bring about a resident agricultural 
population, and render Mauritius independent of immigration, with its accompanying 
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from the Secretary of State that the Emigration Agents should 
be instructed to send a number of native teachers proportional 
to that of emigrants, met with no favour from the Immigration 
Committee. 

The Governor referred the question to Mr. Labouchere, who 
remarked that the answer should depend on whether the greater 
proportion of children were likely to remain in Mauritius, or to 
return to India. The Committee insisted that though the labour 
of the Indian immigrant was most essential to the prosperity of 
the colony, the advantages they received in return were more 
than an equivalent, and therefore it was not too much to desire 
that their children should be educated in the dialect, viz. French—spoken by the 
great majority of the tax-paying classes of the colony. 

3063. Governor Higginson therefore desisted from further opposition, and in the 
month of July following, Ordinance No. 21 of 1857 was passed : 

_ Article 2. “By it all boys between the ages of six and twelve, and all girls 
“ between the ages of'six and ten inclusive, were obliged to attend school, if residing 
“ within a distance of one and a half miles therefrom.” 

Article 3. “The French language was to be the medium of instruction; but in 
“every school English was to be taught.” 

Article 5. “ Attendance was to be three hours daily during five days in the week, 
“ except in the case of sickness or other good cause, and certain hours were to be 
“ fixed during such hours, in which religious instructors of any denomination might 
“ attend, and give religious instruction.” 

Article 7. “ Persons keeping children from school were, for the first offence to be 
“bound on their own recognizances for a sum not exceeding £5, and on repeating 
“ the offence— 

Article 8-—“ were liable to a fine or imprisonment.” 

Article 9. “The school fees were not to exceed sixpence per month for each 
“ child.” 

Article 10. “If the child were in service, the master or mistress was declared 
“liable for the school fee, which might be retained by them from the child’s wages.” 

3064. Such were the main points of this Ordinance, which Governor 
Higginson submitted for confirmation on the 4th August. He greatly re- 
gretted the provision making the French language the medium of instruc- 
tion, and also the absence of all responsibility upon employers (save that 
imposed in Article 10) for conformity on the part of their labourers to the requirements 
of the Ordinance, which he feared would necessarily render the schools less popular and 
less attractive to the immigrant population, and would enhance the difficulties of putting 
the law into beneficial operation. 

3065. The Ordinance was confirmed, subject to some trifling — 
amendments to meet certain objections, which were made against 
it by Dr. Collier, the Roman Catholic Bishop of Port Louis. 

3066. But there remained one body who had an important voice in the matter, and to 
whom no reference had so far been made, viz. the Court of Directors of the East India 
Lord Carnarvon COMpany. These entertained no objection to compulsory education in the 
abstract ; on the contrary, would have rejoiced at it, had it not been coupled 
with the condition of receiving instruction through the medium of a lan- 
guage to the Indians, foreign and unknown. They denied the right of the 
colony to force a system of education upon the Indian children from which 
their mother-tongue was excluded, and they refused to admit the theory that the benefit 
which the Indian labourers derived from the system of immigration preponderated so 
greatly, if at all, over those accruing to the colony, as to support the argument built 
upon it by the special Committee, and by which they had justified the measure. 

3067. Lord Stanley, as Secretary of State for India, in deference to these opinions of 
the late Court of Directors, thought, that the most satisfactory mode of settling the 
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- question would be to render the attendance of the Indian children at school optional, 


instead of compulsory, as it appeared to him unjust to subject the children or their 
parents to conditions of which they were not apprised at the time of their quitting India. 
ord Carnarvon, though not agreeing with Lord Stanley, nevertheless regarded his 
opinion as entitled to peculiar consideration, and therefore reluctantly acquiesced. 

The Ordinance consequently was never put in operation, with what effect upon 


the intellectual condition of succeeding generations of the Indian population we will 
now describe. 
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3068. Taking the month of April in 1871 (that is, the date of the last census), we 
Vide AnnvalRe- find from the-Report of the Inspector of Government Schools that there 
A bee were 33 Créole, and 18 Indian Schools, making a total of 51 Government 
Sooment Schools in the colony. It will be to the latter that our remarks will chiefly 
ded to Minutes @pply, as more especially concerning the Indian population: for, though 
of Couneil 1872. some may occasionally attend the Créole Schools, such attendance is the 
exception rather than the rule. 


3069. By the Returns of the Census taken on the 11th of April, the number of Census sta- 


Indian children between the ages of 5 and 14 amounted to :— 


Boys 
Girls 


21,035 
18,077 


Total 39,112 


while the attendance at the Indian Schools during the same month is reported to have 
been as follows :— 


Boys ‘ : s , ‘ 794 
Girls ; ; F 35 
Total 829 


We thus see that the number of Indian girls receiving elementary education is but 
nominal, whilst the centesimal proportion of boys is also deplorably low, viz. 3-774 per 
cent. 

3070. We are unable to state what proportion of these were at that time children 
belonging to Sugar Estates; but, from a Return furnished to us at the end 
of 1872, by Mr. Comber Browne, the Inspector of Government Schools, we 

find that, out of a total of 836* pupils on the School Roll, 263 only were children of 
residents on the Sugar Estates. 

3071. If from this statement we turn to such information as was procured on the 
actual estates by the Inspectors of Immigrants, we shall find that their Reports, although 
often vague upon this subject, fully bear out the general truthfulness of Mr. Browne’s 
Return. 

3072. We find that in the district of Pamplemousses, out of 2925+ children returned 
by Captain Blunt as residing on the 33 estates visited by him, 48 only are reported 
positively as attending any schools, whilst on two estates (“ Antoinette” and the “ Vale”) 
the Report is general, viz. that 

“a few attend the Government School near.” 

3073. In Grand Port,{ out of 4583 children returned by Mr. Jenner, 18 only are 
reported as attending school. 

3074, In Flacq, out of 3728 children returned by Mr. Caldwell as resident on the 
21 estates visited by him in that district, 75 are reported as attending school: of which 
number 20 are from the estate “ Bel Etang,” where there is an evening class attended 
by both men and boys, who pay a fee of 2s. per month to a Créole master, who 

teaches reading, writing, and arithmetic, with religious instruction. 

3075. On some few estates, too, there is a humble school kept by native teachers, 

_ who obtain a precarious livelihood from such pupils as they are able to attract: such as 
Visits to estates. We found at Terracine in Savanne, where a Madras Indian was instructing a 
Appendix B37. class of 15 children, of whom one only was a girl, in reading, writing 
Tamil, and in the rudiments of cyphering. - 

3076. In answer to the questions addressed by us to the proprietors of estates shortly 
after our arrival, twelve only returned a school as existing on their estates. Into these 
schools we inquired through Mr. Seed, but found that, except in the cases of “ Bel 


Etang” and perhaps “Bonne Mére” in Flacq, the school was no more than nominal. 
On three estates, “ Belle Rose,” ‘Cote d'Or,” and ‘‘ Bon Espoir,” they had ceased to 
exist for a considerable time before Mr. Seed’s visit, without the proprietors being aware 
of the fact: whilst at “ Riche Marre” the school had fallen into abeyance, owing to the 
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* This Return is incomplete, as no Returns were received from the schools at Terre Rouge, Rose Belle, 
Nouvelle Découverte, and Long Mountain Road. : 
_ t The numbers given in this and the two following paragraphs include the children of all ages; not,as those 
in paragraph 3069, the number of children of school-going ages only. : eas 
t This total is-incomplete, as on four of the estates no return of the children is given, viz. on “ Deux Bras,” 
*¢ Mon Désert,” La Barraque,” and ‘‘ Virginia,” an 
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schoolmaster being at that time employed at work in the mill from 4 Am. to 6 PM, 
which left him no time for teaching. 

3077. We append the information collected for us by Mr. Seed. This shows that 
the average attendance amounts to about 10 children: that girls scarcely 
attend at all: that after 10 years of age the children are, as a rule, put to 
work, and attend no more; that the teachers are invariably Madras men; and that 
in only one case does the estate in any way contribute towards the support of the 
school. 

3078. This solitary exception is’ at “Constance,” in Flacq, where Dr. d’Arifat gives 
the teacher his rations, as Dr. Icery, also, when at La Gaieté, contributed to 
the support of a school on that estate, so long as the school. lasted. 

3079. In all the other cases the schools are supported entirely by the Indians them- 
selves, who pay fees ranging from ls. to 2s. 6d. per mensem, to which in some cases is 
added a small contribution of rice, dholl, and occasionally oil. 

3080. As a rule, then, it may be said that these schools are tolerated rather than 
encouraged by proprietors; and, therefore, it is but right to make special mention of 
those two proprietors who we find have made an attempt to introduce a better state of 
things :— 
1st. Mr. Macpherson of Cluny in Grand Port, who, in his answers to our printed 
Questions, stated that on several occasions he had tried to establish a school, but 
could. not. induce the parents to send their children regularly, and so the school fell 
through for want of scholars: sca 
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Question 8471. 


and, } a rq 

2ndly. Mr. de Chazal, who, together with his family, appears to take a personal 
interest in the moral welfare of the children of his Indians, which we can only 
Vol Tt regret is not. more generally seen throughout the Island: they them- 
Questions 458 to selves instructing the children in reading and writing, and giving 
pe religious teaching on Sundays, which Mr. de Chazal describes as 
Seustion 46, Having been attended with very good results, for, although few have 
| come actually to profess Christianity, Mr. de Chazal succeeded in 
suppressing the riotous festival of the Yamsé, while regular marriages became more fre- 
quent in his camp. 

3081. Besides the Government Schools, power is given by Ordinance No. 6 of 1856 
to the Governor in Executive Council to 

“ authorize the payment out of the Colonial Treasury of any sum not exceeding 
“ £75 per annum as a contribution towards the maintenance of each and every 
“school set apart for imparting Elementary Education to the poorer classes: 
“ Provided (inter alia) that. an equivalent amount be raised by voluntary con- 
“ tribution and applied to the annual support of such school : 
and: by the same Ordinance (Art. 2) it is ordered that every school so aided shall be 
subject to the Inspection of the Government Officer. ae 

3082. Accordingly, under this Ordinance we find that in the year 1871-72, there 
Appendix No, 1to Were 30 schools belonging to the various religious denominations receiving 
Minutes of Coun. rants in aid from the Colonial Treasury. Of these, 21 were schools under 
ory No ew or’*™ Roman Catholic management, 8 were under the Church of England, and 1 
was. connected with the Independent persuasion. The total sum which had been voted 
for these grants was £1800, of which £1118 had been assigned to the Roman Catholic 
schools, £545 14s. to those of the Church of England, and £75 to the Independents’ 
school; thus leaving a balance of £61 6s. unappropriated. Of these 30 schools 26 were 
for the general population and 4 for Indians. 

3083. It is impossible to state precisely the number of Indians under instruction in 
these schools, but. Mr. Comber Browne reported that out. of the 2171 pupils on the roll 
for the month of May 1872, 167 were Indians or Indo-Mauritians; but he added that 
the true number must be somewhat in excess of this figure, as in most schools there are 
to be found, amongst the Créoles, children of Indian extraction. 

3084. We do not think that we shall be very wide of the truth if we take 1000 to be 
about the average number. of Indian children who are receiving education out of a total 
of nearly 40,000: a state of things which cannot be regarded otherwise than as most 
unsatisfactory. It is not difficult to ascribe reasons which tend to produce this result :— 

lst. The indifference of the Indians themselves and their insensibility to the 
advantages derived from education. 


2Qndly. The indifference, and, possibly in some cases, the hostility, of employers to 


the question. 


, 
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3rdly. The fact that, at.a very early age, children can make themselves useful 

by doing light work on estates: and, consequently, Dr. Icery told us, parents 
prefer to send them into the fields, as, even though they may not receive any 
wages, 

“when they are not able to work in an effective manner, they receive full 

“ rations like the men ;” 
Vol.IT. Questions a statement in which he is corroborated by Messrs, Rouillard, Naz, and 
U1, 15, 229, and Bi og, 

3085. It is therefore quite plain that the course recommended by Lord Stanley, as 
above mentioned, of leaving the education of their children optional with parents, has 
proved a total failure; and such it will, we fear, continue to be, unless the Government 
should interfere and take up the question, as they did in 1857. 

3086. Few persons would, we hope, be found in Mauritius to agree with the pro- 
prietor in Black River whom Mr. Mitchell reports as expressing ‘himself thankful that 

Peis: there was no school near his estate, as he considered a little knowledge a 
Appendix Q 87. dangerous thing; but rather should we hope to find them agreeing with the 


253, Cuestion liberal sentiments expressed by the Hon. Mr. Naz, who stated that, if only 


the Government would provide teachers, his partner and he would imme- 
diately supply a suitable building for a schoolroom; and, he thought he could assure 
us, that all planters who could afford it would do the same with pleasure. 
3087. Mr. Hardy declared to us, that the best labourers on his estate were 
those who had received some education, and that he had not 
“ an unable man among them.” 
Vol. II. Questim 3088. Mr. de Chazal declared that the best band of labourers on his 
AGT estate at St. Antoine was the band of children, the scholars of his 
Sunday School. 
Vol. I. Questin _ 3089. Mr. Rouillard admitted that the children remaining neglected 
14, about the camps of estates were a nuisance. 
Vol. IL Mr. Naz. 3090. In fact, all the witnesses whom we questioned upon the subject 
Ge: haga admashed that the present state of education among the Indians was 
Jd i2™ unsatisfactory, and expressed themselves desirous to see it improved, if only 
"| some way could be devised by which it might be done. 
3091. Like Mr. Pitot, we should deprecate anything like over-educating ; but we do 
a . not entertain even the fear of that honourable gentleman lest their learning 
ol. IT. Question ; 2 
: __ should be turned to evil purposes, as we can hardly suppose that the very 
jay 1» Snestion moderate amount of learning necessary to enable persons to read a notice on 
a ticket, or to write a little, would conduce to any more extensive system of 
forging papers than is possible now through the medium of professional letter-writers 
and battiaras: while we feel perfectly certain that the hardship of the New Labour 
Law has been considerably enhanced by the deplorable and almost universal ignorance 
of the Indian and Créole constables, who could not read the papers, the regularity of 
which they were called upon to decide; and, further, that numberless disputes between 
masters and servants would be obviated were the latter able to read before signing the 
contract under which they are to be bound. 
3092. The two chief difficulties to be surmounted, in any general scheme for the 
education of the.Indian population in Mauritius, appear to us to be :— 
1. To decide upon what is to be the medium of instruction; and, 
_ 2. The procuring of competent teachers. 
3093. With regard to the medium of instruction we have seen that it was owing to 
the Legislative Council insisting on the French language being the medium that the 


Question 14,196. 


Court of Directors of the East India Company raised the objections which led to the 


non-confirmation of Ordinance No. 21 of 1857. There can be no doubt but that the 
language in most common use in Mauritius among all classes is the Créole patois. 
This, however, is a barbarous and corrupt jargon, utterly useless to any one beyond the 
narrow limits of Mauritius, and wholly unsuited to be a medium of instruction. We 
thus are reduced to the alternative of recommending either English or the native 
dialects of India. 

3094. This latter was the course advocated by Governor Higginson, and such, under 
ordinary circumstances, would be that which we should prefer, did we not see difficulties 


for which we are unable to suggest any satisfactory solution. Thus, if the Indian 


languages are to be taught in the elementary schools, every teacher ought to be 
acquainted at least with Hindustani, Tamil, and Telugu; while persons whose native 
language is Mharatta or Goozerattee are to be found in almost every camp. Considering 


then the difficulty which there appears to exist in obtaining even the comparatively 
3.8 2 
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small number of persons possessing the proper qualifications to act as Interpreters in 
Courts of Justice, of which we shall have more to say hereafter (Chapter XXX., Magis- 
trates and their Courts, paragraph 3397 and following), we should almost despair of the 
possibility of obtaining the much larger number of persons who would be required 
for school teachers, even though the qualifications of the latter need not beso high as 
those of the interpreters. 

3095. It is but right, however, to add that some, who from their position should be 
able to form a sound opinion, think that this difficulty is by no means insurmountable. 
Of these, we may name the Right Rev. Dr. Royston, the Anglican Bishop, who, 
though but recently arrived in Mauritius, is acquainted with India. Dr. Royston advo- 
cates teaching Indians through their vernacular alone, and rendering this compulsory ; 
while instruction in English or French should be optional and on additional payment. 
He thinks that the attendance of children might be required from 6 to 9 or from 7 to 


10 in the morning; thus leaving the rest of the day open to them to earn something at 


field labour. Vernacular books, he informed us, are now easily obtained, and he 
does not apprehend a lack of native teachers qualified to use them aright. 


3096. Mr. Comber Browne, the Government Inspector of Schools, on the 4th of June, 


1872, submitted to Sir Arthur Gordon a scheme for training Indian teachers in the 
colony itself (and which will be found appended) at an institution to be 
established in connection with the Normal School; and he thinks that 
“ The epidemic having closed many avenues at one time open to intelligence and 
“ enterprise against the youth of the colony, many young men of Indian extract, 
“ speaking, in some cases, in addition to their own vernacular, both English and 
“French well, would now gladly accept any reasonable inducement held out 
“by which they might in time secure sure and adequate remuneration for their 
“ services as teachers ;” 
and he estimates £8 per mensem as a sum sufficient to secure a seven years’ service. 

3097. The Reverend W. Wright, the Civil Chaplain at Mahébourg, who is at present 
discharging the duties of Professor of Hindustani at the Royal College, in a letter to 
Sir Arthur Gordon of the 27th June 1872, advocates, on the other hand, the 
introducing of teachers for the Indians from India itself; but we fear that 
the qualifications, which he describes as necessary to constitute efficiency, would be 
sought for in vain, unless at a much higher rate of remuneration than is likely to be 
obtained in Mauritius. 

3098. In one point, however, we fully concur with Mr. Wright, namely, that the 
schools should be of the Indian style, and not of the European; for, however much we 
may admire the handsome buildings at the Orphan Asylum, which would do credit to 
any similar institution in England, we cannot but feel that such buildings involve an 
expenditure wholly uncalled for in dealing with children whose after lives will probably 
be spent in straw huts; and, therefore, we should deprecate any such expenditure in the 
case of the buildings intended for Indian schools. ‘ 

3099. Should the difficulty, however, of procuring suitable teachers of the vernacular 
dialects prove greater than those who advocate this system expect, we think that 
English should be the medium of instruction. English is the language exclusively in 
use in the proceedings before the Supreme Court, and that in which all the tickets and 
official documents of the Government are printed; and in default of being able to 
educate the Indians in their own language, the next best course is, we think, to educate 
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them in the language of the Empire of which they are the subjects, and which may be. 


of some use to them should they ever return to their native land-—a contingency, the 
probability of which should always be borne in mind. 

3100. Lastly, we must repeat our strong conviction that any general scheme for the 
education of the Indians can be undertaken successfully only by the Government. We 
believe that, as a rule, the planters would acquiesce in such a law, and would be 
willing, as those examined before us assured us, to aid by providing suitable premises ; 
for among the great:expenses incident to the carrying on of a large sugar estate, the 
providing of these would form but an insignificant addition to the ordinary expenditure. 
But what the planters will, we feel sure, not do is, to risk incurring the odium (whatever 
there may be) of enforcing attendance, from fear of offending their men and so preventing 
We believe that, if this responsibility could be borne by the 
Government, the chief difficulty, so far as the planters are concerned, would, as a rule, 
be obviated ; and, considering the amount of compulsion that has in times past been 
exercised upon the Indian population of Mauritius with the ‘object of repressing 
vagrancy, and which has been attended with comparatively little success. We do not 
think that any objection ought to be taken to the compulsory carrying out of a measure 
which ultimately will, we feel satisfied, do more to reduce the Indians to order and to 
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‘repress their “erratic tendencies” than has been obtained by the whole system of Benefits ex- 
Tickets, Permits, and Passes, the description of which has occupied so large a space in education. 
this Report. . 


CHapTterR XXIX.—Police. 


_ We have already (Chapter XI., Enforcement of the Labour Law) examined both the Great powers 
General Orders in force in the Police as well as various District Orders and Memo- he ooticne 
randa, and have .shown the effects produced thereby. We will in the present chapter 
endeavour to describe the men by whom these orders were to be carried out, for 
it is obvious that such a law as Ordinance No. 31 of 1867 invests an unscrupulous man 

with an almost unlimited power of causing annoyance—annoyance in many The Reforme- 

cases of so serious a nature that we can readily believe that most persons ‘Y. 

exposed thereto would gladly offer and pay a bribe to a constable, in order to escape it, 

and therefore, unless the Police of Mauritius were composed of exceptionally upright and 

high-minded individuals, it was hardly possible, humanly speaking, that these powers 

should not be abused ; and, even could it be proved to be composed of persons of this 

character, we might still doubt, as does Captain Blunt, whether 

“any Police Force in the world . . . could have put such an Ordinance into 
“ operation without inflicting injury ; 

and, we further agree with him, that, with such a force as that of Mauritius, the difficulty 

was vastly increased, as we shall proceed to show. 

3101. The total strength of the Police Force in February 1872 amounted to 887 Twenty-seven 
ples aro a get of the most different races; and the Force contained in its ranks men pela pe 
a ’ belonging to no less than 27 nations, which may be classed as follows :— __ the Force. 


Question 3959. 


From the United Kingdom ‘ 4 5 : 223 

3 Colonies and Dependencies exclusive of 
Mauritius . ; ; ; 5 k 21 

Other Europeans, and Americans; consisting of 12 
different nationalities . : ‘ ; ‘ 101 

Créoles of Mauritius and its Dependencies and 
Bourbon. ‘ : ‘ ; : 7 213 
Indians and other Orientals, Malagasy j : 329 
887 


3102. In order to judge of their respective qualities, and.thereby to form an estimate The Indian 
of their trustworthiness, we do not think that we can do better than describe them in Ones de- 
the words of Colonel O’Brien himself, as we find them expressed in official reports made Colonel 
by him on two different occasions, at a considerable interval of time. The first being in Bt 
Ageoadix B22 the Report upon the allegations of Mr. Kerr, at the second reading of Ordinance 

31 of 1867 (see paragraph 469 and following), in which, after expressing 

great doubts as to the possibility of the existence of any general oppression by the police 
of the immigrant-population, from the many checks in force, and his determination to 
punish severely any such cases if they should come to his knowledge, he drew the 
following picture of an Indian as a constable : 

“ The Indian it must be remembered is essentially a ‘ Jack in office, the lower in 

“ position the greater, if only ‘pour se faire valoir’ will be the efforts on the part 

“ of its occupier to presume on it, he loves the exercise of power, more especially 

“if he can combine with it profit by extortion, so that if the argument applies to 

“the nation generally, it does so doubly here, where instead of being a selection 

“ from the respectable classes, as in India for the police, I am obliged to fill the 

“yanks of the Indian constables from the mass of the immigrant population itself, 

“ hence I am doubly strict and careful on this point, on which the only suggestion 

“T can make is, that, prior to passing sentence, the Magistrate be instructed to 

“ inquire and investigate any valid complaints made by prisoners as to the manner 

“of arrest or to the-treatment they subsequently received.” 
_. 8103. In April 1870 he submitted confidentially for the consideration of Sir H. TheMauritian 
Appendix 310, Darkly the result of his 2} years’ experience as’ the head of the Police onpeyp de 

Pa ' Force, in the course of which he dilated upon the increasing difficulty he Colonel 

found in obtaining suitable men as recruits. ere 

“ The class I get consist of some few old soldiers attracted by advertisements in 
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The Mauritian é r . i 1 i in ° 
cane the Indian papers, mainly of foreigners, and the most of the sailors in the harbour 


scribed by “or what is vulgarly known as the ‘loafers’ about a large port; men who must 
oe “be trained from first to last. Ido not mean to say that there are not many 
; “ exceptions, but as a class the men now offering are most inferior: if good, they 
“ are deficient in education ; if educated, they are mostly drunkards or men of bad 
‘* conduct. 
“ The European police are called upon to furnish more non-commissioned officers 
“ in proportion to its strength than most other bodies ; further, it is obliged also to 
“ supply sergeants and corporals for the Créole and Indian portion of the force, as 
“ none of the latter, and but few of the former, possess educational qualifications 
“ sufficient, neither as a rule can these classes be trusted. BP | 
“ The Créole constables are necessary from their knowledge of the country, lan- 
“guage, &c.; they, however, as a rule, are not to be depended upon, they are lazy, 
“ untruthful, slovenly, incapable of discipline, and they would be, I fear, useless in 
“a serious rising. They are careless to a degree, and cannot be trusted where self- 
' “interest and family ties are concerned. As their necessaries of life are far less 
“ than those of the Huropeans, they are, relatively, far better off than their white 
“ comrades, and I would be inclined to advocate a reduction in their salaries were 
“ it not that such is the aversion. to the police amongst the Créoles, a class that I must 
“to acertain extent maintain that I have till lately found great difficulty in obtain- 
“ing respectable men of this description for the force; recently, I am happy to 
“ say, however, a far better stamp of men have come forward, and I trust, ere long, 
“ this prejudice will disappear from this portion of the population. 
‘“‘ Indians: a great amelioration could be effected in this class, who are now 
“ almost entirely recruited from men who serve in the first place as labourers in . 
‘“‘ the department, and therefore consist of the mixed races and castes imported into 
‘* Mauritius with which they are too intimately connected, and with whom they 
“ participate in vice and want of caste; they are, as a rule, liars and venal, and 
“ though much smarter, more sober than the Créoles, and less likely to be influenced 
“so much by family ties, yet they all have their price and could not be depended 
“ upon, should any outbreak in the Indian population take place. Hence, though 
“ for detective purposes and the ordinary duties of country districts this class should 
“be retained yet for town, for the treasury, the guarding of prisoners, and as a 
“check upon the Indian population generally, I would be glad to see this Island 
“ follow the example of Hong Kong, and have a reserve of say 80 or 100 Sikhs 
“ (Murotees if possible), of whom a portion, say half, might be armed, and form a 
ice “ portion of the general reserve. 
the Police In- | 3104. We have searched in vain in the Report of the Police Inquiry Commissioners 
auiy Com- for any expressions condemnatory of the force, at all approaching to those just quoted ; 
and it is difficult to see how, upon the evidence given before them, the Commissioners 
could have made a milder remark, consistent with the truth; than that, 
Appendix H1, “ it appears that the Officers and Non-commissioned Officers are of 
ere ae “opinion that the Constables make use of the powers conferred on 
“them at times, to arrest and annoy Indians by examining their papers out of | 
“ spite; that cases have occurred. of their making unscrupulous use of their powers ; 
“ and that a great deal.of annoyance and vexation does occur: ’ 
and, it certainly would have been very extraordinary if such cases did not occur ina 
force, nearly five-eighths of which is composed either of 
“« Jacks in office, who love the exercise of power, more especially if they can combine 
“ with it profit by extortion,” 


and who 
“ the lower their position will only make the greater efforts wantonly to presume 
‘en it” 


or of persons who , 
“ cannot be trusted where self-interest and family ties are concerned.” 
pee. 3105. We think that the truth of these remarks in that report have been fully corro- 
quiry Com- borated by our own inquiry; and we cannot therefore admit the justice of Colonel 
firmed by the O Brien’s reasons for dissenting therefrom, unless we are to believe that the character of 
Royal Com- the force underwent a complete,transformation in the twenty months which intervened 
' between April 1870, when he made his report to Sir H. Barkly, and the assembling of 
Questions 5527, the Police Commissioners in December 1871, during only ten months of 
ape. which he was in the colony. 


We must, however, in justice to Colonel O’Brien, emphatically notice the condition of 
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the police quarters at the Central Station at Port Louis, which we visited shortly before 
leaving the Island, and which we can only declare to be, in our opinion, unfit for human 
habitation. : 

We believe that Colonel O’Brien has, on more than one occasion, called the attention of 
the Government to this matter, and we learn from a Report, submitted by a Special 
Committee of the General Board of Health to that body on the 13th of August 1873, 
FR ARaE aE that a correspondence took place in 1867 upon the subject between the 

' Inspector-General of Police, the Chief Medical Officer, and the Govern- 
ment, and that various recommendations were then made with a view to ameliorate 
sanitary condition of the police barrack in question. Very little, however, has been 

one 
“ partly because a considerable portion of the police force has been located during 
“a part of the interval in the Line Barracks, but chiefly, it is supposed, from want 
“of available funds.” 

The Committee above mentioned visited and examined the premises on several 
occasions, the result of which visits we give in the words of their Report. 

“Certain of its members have passed through the barrack and the cells in the 
“early morning, on occasions when there have been from seventy to eighty prisoners 
“confined in the latter, and before the usual morning cleansing had been effected. 
“ The flooring of the barracks above the cells is old, and the seams open in several 
“places, and through these, as also by the windows, the barrack rooms are more or 
“ess permeated by the noxious emanations from beneath. These are added to by 
“ the foul smells which often arise from an untrapped drain having an opening into 
“one of the cells, under the floor of which it passes, with the drainage of the 
“adjoining yard and stables to the nearest street drain. The latrines are situated 
“in the adjacent corner. 

“ And from holes made in the yard at the last visit of your Committee, there is 
“ reason to believe that the soil of the yard has become soaked to a considerable 
“ degree with organic matter. 

Although our visit was made late in the afternoon, at an hour when the prisoners had 
but just been locked up for the night, we can fully corroborate this description, and we 
can readily imagine the horrible state of the atmosphere in the barrack room, during 
the night, and in the morning before the cells are first unlocked. 

We have only to express our hope that the suggestions made by the Committee for 
the improvement of this state of things may be acted upon; as under existing circum- 
stances we certainly cannot feel any surprise at the difficulty experienced by Colonel 
O’Brien in obtaining respectable recruits for the force under his command. 

3106. But to return to the consideration of the police force as it is: apart from the 
New Labour Law, there is a class of laws in force in Mauritius, which invest the police 
with certain powers, which are of such a nature as to be peculiarly liable to abuse if 
exercised by an unscrupulous person, and, to expose such unscrupulous persons, if any 
there be, to strong temptation, so to exercise them, viz. the duty of taking contraven- 
tions; and which formed one of the charges advanced against the police by Mr. de 
Plevitz, when examined before us, when he stated that | 

jag Nia There are laws which are framed for the population at large osten- 
“stbly,; and’ which are used with the greatest rigour against the Indian 
“alone.” 
and which he pronounced in his opinion to be 
ae oh: Se 
3107. Reference to the contravention list will show that there are no less 
’ than ninety-eight offences for which offenders 
“may be taken in contravention” 
or, in plain English, summoned to appear before a Magistrate, and, on conviction, fined. 
Many of these will be seen to be of a trifling and petty nature such as in the case of 
drivers / 
“neglecting to remain at the heads of their animals,” 
or of, ) 
“ driving animals in a vehicle not on springs out of a walking pace,” 
or driving) a cart 
_ “with illegal axletrees or tires ;” 
and a number of others equally trifling, and which might be very well overlooked 
altogether, except in cases in which mischief had arisen from neglect to conform strictly 
to the requirements of the law. But, in order that the law might be enforced with the 
greater zeal, in one case at any rate (Ordinance No. 28 of 1866, Article 94) a portion of 
the fine is by law awarded to the informer or to the detecting officer. 
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gg Tae: opi 3108. It is obvious that the,law relating to this class of offences, many of so minute a 
Paentions: character as to render it difficult even for an educated European to understand them, 
“cee _ must bear with greater severity upon the ignorant or illiterate Créole or Indian. : 


3109. Whether these laws were designed originally with the view, as asserted by 
Mr. de Plevitz, of pressing with exceptional hardship upon the Indian portion of the — 
community, may not at this distance of time be susceptible of proof or be very | 
important: whether these laws have been practically conyerted into a means of 
oppression, or extortion, or have been vexatiously and unscrupulously put in motion, is 
eminently so; and, we shall, therefore, first examine how far the views of Mr. de Plevitz 
have, at any time, been held by other persons who might be presumed to be well 
acquainted with the colony ; and, afterwards, we shall give some instances illustrative 
of the action of the police in this respect. 
3110. We may pass over the cases mentioned by Sergeant-Major Warren before the 
Police Commission, of a sergeant, of police entering a Chinaman’s shop, with a constable 
having a pint bottle of rum in his pocket, and then procuring the conviction of the China- 
man on the charge of selling rum under proof, as having happened so long ago (1860) ; 
and, for the same reason, the case in which the agent of an Inspector of Police took a cap 
with him into a shop, and, in order to prove that a person had been drinking there on a 
Evidence taken. Sunday, swore before the Magistrate that this cap belonged to the man who 
eee Jodie: he had found in the shop drinking, and who had run away leaving his cap 
sion, Ans. 411 behind, whereas the Inspector knew it was his own servant's cap which had 
pol ass been taken there; and only notice in detail some few cases of which we 
find written records. 
Mr. Robert- 3111. In January 1865, Police Corporal Thurstin was condemned by the District 
son's opinions Magistrate of Plaines Wilhems to a month’s imprisonment for assault and larceny 
committed by him and an Indian Constable, named Goyinden, upon an 
Indian named Brojobookhan; and who, after sentence, petitioned to the 
Governor for a remission of the same, alleging that it had been procured by means of 
false evidence. The petition was referred, for his report, to the Magistrate, Mr. Robert- 
son, now the senior District Magistrate in Port Louis, and one of the oldest English 
residents in the Island, and he concluded his report with these words :— 
“The records of the District Court unfortunately show but too many cases of 
“ abuse of power by the agents of the Police Force and by men previously of good 
“ character. This may result from their frequently being placed at isolated posts, . 
“ and the great power the Revenue Laws place in their hands.” 
Armoogum’s 3112. In the month of June 1866, a petition was sent to the Procureur-General 
Wer from one Armoogum, a hawker of jewellery, praying for inquiry into the 
conduct of two constables of Mahébourg, named Francois and Bonaffaire. 

It set forth that, shortly before, he had been arrested by them at Mahébourg under 
pretext that his licence to hawk jewels was not en régle; that, a few hours after the 
arrest, they asked for money to release him, and that he gave them $7, and pledged a 
jewel to obtain another dollar in order to make up the $8 demanded by them. | 

The Petitioner further stated that he had represented his case to the Inspector of 
Police (Mr. Rice) on the 5th June, praying for an inquiry before the District Magistrate, 
but, that no steps had been taken towards the institution of such inquiry, and that his 
witnesses had been arrested on frivolous pretexts, by the same two constables. 

3113. This Petition was referred to the Acting Inspector-General of Police, and, by 
Appendix 115, Him, to Mr. Rice. On the 28th June, the latter reported that Armoogum 
Insteoter pleas had made a similar complaint to him some time previously, and that, from 
spector-General, 12Quiries which he had made, he had found it to be false, and therefore had , 
sea of referred him to the District Magistrate. The Petitioner was, he affirmed, 

simply the tool of one Pierre Ange, who was acting for a band of notorious 
thieves, several of whom he 
“had caused the constables, referred to in the Petition, to arrest for an extensive 
“robbery of jewels a few days prir* to the date of this complaint. I haye 
“ obtained a warrant for the arrest of Armoogum, under Article 297 a the Penal 
“ Code for making a false denunciation in writing.” 

3114. On the 13th July Mr. Rice reported more fully on the case. He ee he said, 
Appendix H15, been informed on the 3rd June by a Madras man in his pay, that a band of 
preted pee Indians were about to prefer a complaint against police constables Francois 
spector-General, and Bonaffaire, and that the Indians Ramsamy and Chellumbrun Pillay 


14 ter No. 88 of would serve as witnesses. He therefore went and saw these men, the first 
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* The italics are ours, and are not in the original. 
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of whom stated that he had promised to give false evidence in support of a complaint 
against the constables that he was really present when they had stopped. and examined. 
the papers of Armoogum, but that they had neither arrested him nor received any 
money from him. 
Chellumbrun Pillay made a similar statement as to the falsity of the contemplated 
charge, adding, that it was got up to get rid of the constables, who were always arresting 
some of their party. Mr. Rice warned them to say nothing to Armoogum, so that he 
might proceed to bring his complaint. . 
3116. Two days later (on the 5th of June) Armoogum came to Mr. Rice with his 
complaint in writing, which was to the effect :— ; 
“ that several days previously he was stopped by the two constables on the public 
“ road near Beau Vallon, that they, after having examined his licence and jewelry, 
“stated the latter was not properly stamped, and that unless he gave them eight 
“ dollars, they would arrest him and take him to the station; that he gave them 
“seven dollars, being all the money he had, that they still threatened to take him to 
“ the police station unless he gave them one more dollar; whereupon, Ramsamy, 
“who was present, offered to advance him one dollar upon a silver ring, which he 
“accepted and handed over to the constables, after which they set him at 
“ liberty.” 

” On being asked why he had allowed a week to elapse before making his complaint, 

he said he was afraid of the constables. He also stated that 
“Ramsamy, Chellumbrun Pillay, Arnassalon, and Petty Permall were present 
“ when he paid the money to the constables.” 

3116. Mr. Rice then went and— 

“Saw Arnassalon and Petty Permall, and the former stated he was present in the 
“shop when the constables examined. the licence, &., of Armoogum, but that no 
“ money was asked for or received by them, he had been asked to give false evidence 
“¢ against the constables. 

“ Petty Permall said he knew nothing about the affair beyond having been asked 
“ to serve as a witness.” 

3117. It certainly appears very strange to us that Mr. Rice should have omitted to 
mention further that Chullumbrun, Pillay was arrested on the 7th; one, or at most two 
days, after Armoogum made his complaint, and not prior thereto, as stated in his letter 
of the 28th of June, and that on the 8th the arrest of Petty Permall followed, and on the 
9th that of Armoogum Putten (also subsequently a witness in the case against the 
constables), with two other men, Canardy and Samynaden. 

These men remained in police cells until the 16th, when the very serious complaint 
was lodged against them of administering poisonous drugs “ calculated to cause death,” 
and of larceny, from four Indians, of whom one was Arnassalon, and on the same day 
they were released on bail to appear on the 25th. 
fj Their cases seems to have been postponed until the 2nd of July and again until the 

: 3rd of August, but under what circumstances the record is entirely silent ; and 
Dossier, No. 801 
of 1866. District ON the last named date the case was struck out, we presume, because no one 
Coane i is, appeared to prosecute, and no evidence appears on the record, a curious 
ppendix 5 ‘ 6 ; 
termination to a charge of so serious a nature. 

3118. In the meantime, however (on the 28th of June), Mr. Rice had lodged a 
Dossier, No. 965 COMPlaint against Armoogum for having made “a false denunciation in 
of 1866. District “ writing ;” under Article 297 of the Penal Code, which came on for 
Kents 15, Hearing on the 4th of July, when the witnesses were the two constables, 

ppendix H 15. 5 3 
Ramsamy and Arnassalon, who gave such evidence as would probably have 
secured the conviction of Armoogum had not the case been dismissed on a legal 
technicality. 

3119. Two days afterwards Armoogum lodged an information before the District 
Dossier, No. 392 COUrt against the constables for swindling and extortion, which was 
of 1866, District heard on the 16th, and on the 18th; and on the 30th Mr. Dupuy, the 
Qircsix Wis, Magistrate, delivered his judgment, by which the two accused, Francois and 

ppendix H 15, : 4 3 > 
Bonaffaire, were committed for trial at the Assizes. 

3120. Four witnesses had appeared besides the complainant Armoogum, viz., one 
Naraina Pillay, Armoogum Putten, Petty Permall and Chellumbrun Pillay ; the last 
three of whom had, as we have seen, been arrested, and had at the time the charge of 
administering poison hanging over them. 

3121. The chief point of divergence in the evidence was, relative to the arrest of 
Armoogum, the witnesses for the defence, Arnassalon and Ramsamy, both declaring 
that after the examination of Armoogum’s box the constables went away from ifoe shop 
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of Arnassalon, and that Armoogum remained behind ; ‘whilst the witnesses for the 
prosecution, Armoogum, Naraina Pillay, and Armoogum Putten, all said that when the 
constables left the shop, Armoogun and Ramsamy followed them, and that the payment. 
was made between the shop and Mahebourg, through the medium of Ramsamy ; in which 
case, therefore, Ramsamy would be the person, of all others, next to the constables 
themselves, who would have the greatest interest in suppressing the truth; while it is 
singular that Arnassalon was one of the persons for attempting to -poison, whom the 
three witnesses, Chellumbrun Pillay, Armoogum Putten, and Petty Permall were, as we 
have seen, subsequently arrested by Mr. Rice, but which charge fell through in a manner 
not accounted for. bite 

3122. Chellumbrun Pillay, though he saw nothing of the occurrence itself, corroborated 
the statements of the other witnesses by deposing that on the same evening Ramsamy 
had come to his house, in which Armoogum was stopping, with the bangle (called silver 
ring in Mr. Rice’s letter above quoted), which Armoogum had given him in pledge for 
the eighth dollar required by the constable to release him. 

3123. Petty Permall’s evidence does not appear to tally with that of Naraina Pillay 
and Armoogum Putten, as he stated the’ constables left the shop as he himself was 
leaving; that Armoogum remained at the shop; that he did not see them return, and 
that he went back to his own shop and made entries in his books. 

As, however, we learn from the cross-examination of Arnassalon that the shop of 
Petty Permall is not exactly opposite that in which the occurrence took place, though 
not far off, it appears to us that the constables might have returned and done all that 
was alleged against them without Petty Permall’s seeing it. | 

3124, The evidence in such a case, in which the witnesses on both sides are Indians, 
is almost always conflicting in its details; but considering the persistence with which 
Armoogum pressed his case, the arrest of his three witnesses on a very serious charge 
which was allowed to drop, immediately after he made his complaint to Mr. Rice, and 
the interview of the latter with them; the misstatements of Mr. Rice respecting the 
date of the arrest of the three men; and that although upon the Procureur-General’s 
refusal to prosecute the constables, he warned Armoogum and his counsel that, as it was 
competent for them to do so, unless they prosecuted the constables to conviction, he 
should lodge a new information against Armoogum for a false and malicious complaint, 
and against his witnesses for perjury, he never did carry out his threat: we are of 
opinion that the charge against the constables was substantially true, and is 
a forcible example of the extortion which has been sometimes practised by the police in 
Mauritius under cover of the Revenue Laws, as asserted by Mr. Robertson. 

3125. The next authority to which we shall refer must be admitted to be indeed high, 
as it is no other than that of one, who for more than ten years filled the post of 
Procureur-General, the first Law Officer of the Government. 

3126. Mr. Dickson, who retired from that office in 1867, writing in July 1868 from 
Glasgow to Mr. Adderley upon certain reforms then contemplated in sundry laws 
of Mauritius, expressed the following opinion as to the system of contraventions, and the 
conduct of the police in taking them. 

“There is a great number of Ordinances creating penalties for petty contra- 
The Duke of “ventions of regulations, as to roads, markets, Revenue and Sanitary 
Buckingham to «matters and some others. Many of these regulations are so minute 
Barkly, De- “and elaborate that it is a difficult (sic) even with good intentions to 


spateh No. 246 « avoid a breach of them. They are appropriate in a country where 
Enclosures. “the greater number of the inhabitants are of Eastern origin, and un- 


“able to read any European language. The consequence is that the labouring 
“population are frequently arrested for petty offences unknown in this country or 
“in their own, and as they seldom pay the fine imposed on them they have to be 
“imprisoned. This isa great hardship to them. Indirectly it produces the serious 
“ evil of demoralising them by frequent imprisonment for what they do not regard 
“as criminal acts. And it arises in them the feelings that the law is vexatious 
“ and oppressive. : 

“(38.) It also happens that the police get a share of any fines that are recovered 
“in these cases; and this makes them very keen, and sometimes far from 
“scrupulous in securing conviction. The time of the police might be better 
“employed. 

« (39.) Besides, the offenders in these petty cases increase the number of prisoners 
“in the gaols, who are very numerous in proportion to the population. 

“ Upon these considerations I had resolved on returning to the colony to carefully 
“ yeyiew the whole of the laws and petty contraventions, and endeavour to simplify 
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“the regulations and reduce as much as possible the number of petty offences 
“under them. . . 

“T take leave to suggest that this should be done.” 

Sir H. Barkly to Barl Granville, Despatch 3127..In answer to which Sir H. Barkly wrote as 
No, 57 of 5. 3. 69. follows: 
“29. There is much force likewise in Mr. Dickson’s strictures on the tendency 
“of the numerous petty contraventions created under the Revenue, Sanitary, and 
“Road Ordinances, aggravated as it must be by a share of the fines, in such cases, 
“being awarded to Police Constables, to fill the Colonial Prisons with offenders, 
“who really do not belong to the criminal class. 

“It is, however, a difficult problem to decide how those habits of regularity, 
“ order, and cleanliness, which are so deficient among the ex-apprentices and Indian 
“immigrants, are to be inculcated otherwise than by pecuniary penalties, and 
“unfortunately so little shame is attached by them to imprisonment that they 
“ generally prefer it to paying the money, even when they could easily do so. 

“30. The arrangement as to the police is undoubtedly open to objection; and 
“soon after my arrival here I tried to substitute the plan adopted in Australia of 
“carrying a moiety of all penalties recovered by such instrumentality to the Police 
“ Reward Fund, instead of letting it go to the individual informer. It was objected 
“that the pay was so low in Mauritius that intelligent and: energetic Europeans 
“ competent to fill the posts of Inspectors and Non-commissioned Officers would 
“not remain in the force, but for this extra inducement, and that the activity to 
“which it gave rise was for the public good. As Iwas not in a position to remodel 
“the whole of these laws on the subject. of penalties, I have contented myself with 
“giving orders that prosecutions shall not be instituted without the sanction of 
“the Chief Officer of the District, and with mitigating the penalties on petition, 
“in cases where I thought the police had been too sharp; but the regulations as 
“to sign-boards, of licensed dealers selling liquors on Sundays, names upon carts, 
* &e., &c., though usually copied from English statutes, are, it can hardly be ques- 
“tioned, ill-adapted for Chinamen and Hindoos, and I shall be very glad to see 
“them carefully revised by the Legislature.” 

3128. That Sir H. Barkly had for some time been aware that the police were not 
Appendix 1 16, #P0Ve Suspicion, we learn from a correspondence which took place just three 

” _ years before between Mr. Andrews, the Collector of Internal Revenues, and 
Colonel Macdonald, the Acting Inspector-General of Police, in which the former 
requested that the police should abstain from interference in certain petty contraven- 
tions which would, he said, 

“be conferring a considerable boon on the licensed trader by stopping most vexa- 
“tious proceedings which at present tend to diminish the Revenue.” 

3129. Colonel Macdonald appears to have entertained some doubts as to whether he 
could lawfully accede to the request; and the question was referred to the Procureur- 
General, upon whose opinion Mr. Andrews observed inter aha— 

“The power now vested in the police opens the door to abuse by extorting 
“money on alleged contraventions, while prosecuting acts which in no way damage 
“ the Revenue, and in many instances are committed in sheer ignorance.” 

Appendix H16. Minute of SirH. and on the following day Sir H. Barkly added his minute, 
Rens h 8468. which commenced with these words :— 

“There is no doubt that many cases of vexatious interference occu through 
* police constables prosecuting the technical contraventions referred to.” 

3130. But if such practices existed in 1866 they existed also two years later; as, in 
yd a a May 1868; we find a correspondence, in which Mr. Andrews again drew 

_ attention to the manner in which the police took contraventions ; which he 
represented as tending to diminish the Revenue; in the course of which we find him 
taking this opportunity of stating that, whilst complaints have been made by him as 
to the interference of the police in similar cases where the Revenue was 

“in no way augmented by such zeal, but on the contrary diminished; for instance, 
“ by prosecuting a shopkeeper for not having the letters on his sign-board of the 
“exact dimensions required, and all such petty annoyances ; cases which should 
“be left entirely to the Internal Revenue Department ;” 
he repeated an acknowledgment of the great assistance rendered by the Police Officers 
to his Department in carrying out the distillery laws. 

3131. In September of the same year we find the conduct of the police censured by 

ee le eid Sir Henry Barkly in the case of At Heem, a Chinaman: at Pamplemousses, 
who had been fined £6 5s, and costs for selling rum ona Sunday. This, 
3T 2 
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however, the man had at first refused to do; and had only yielded after some time to 
the pressing importunities of an agent of the police, who had been, as Mr. Douglas, the 
Assistant Colonial Secretary, expressed it:— 

“ endeavouring to induce people to break the ae in order that they may phon 

‘byte? 
which sulk no sooner done than the Sergeant and hicks Constable, who were on the look 
out, rushed in and caught At Heem in contravention. 

3132. And that similar practices still continued two years later, we assume from 
the fact that, in September 1870, Colonel O’Brien issued a circular which 
stated that it had been brought to his notice that numerous cases had 
recently occurred of Police taking licence contraventions in 

“a manner that is vexatious to the public and useless in its end;’ 
he wished it clearly understood that while the exertions of the mehr were to be 
in no way relaxed in carrying out the various laws strictly and impartially, 

“he did not wish the men to be employed in bringing before the Magistrates what 

“are but quibbles; a course that throws discredit on all.” 

3133. This very proper instruction from the Inspector-General does not unfortunately 
appear to have met with universal attention from his subordinates, for two months 
later, we find that a complaint from the Municipal Inspector of Hackney 
Carriages was forwarded by the Mayor of Port Louis to the Inspector- 
General, of the manner in which the hackney coachmen and drivers of carrioles on the 
Place d’Armes were vexatiously taken in contravention by a certain Sergeant Anderson ; 
the pretended contravention consisting in the driver of a carriage having left his box 
to arrange the harness of the horse; a ‘proceeding against which the Municipal Inspector - 
had remonstrated, as being an interference with his own duties; but notwithstanding 
this, Sergeant Anderson had, he stated, sent two detectives to the carriole stands to 

“take contraventions ° of drivers leaving the box to rub harness and dust the 

“ ponies,” &c. 

3134. In the month of June 1871, too, we find Inspector Shellam writing from Flacq 
to the Inspector-General. about a Sergeant Aston who had been reprimanded 
by the Magistrate (Mr. Baudot) for bringing trifling contraventions, particu- 
larly against Ae, fishing laws, and who had told him that he had so very little confidence 
in him that he could not believe his statements. Mr. Shellam therefore solicited the 
removal of Sergeant Aston from the district fearing lest possibly— 

“ he might be a principal witness in a case of a serious nature, which would be 

“ damaged through his mere preseuce in it.” 

He thought that Sergeant Aston might discharge his duty better in any other district ; 
but— 

“he believed that in -Flacq he was heavily in debt, which might pasa cause 

“him to magnify a petty and insignificant contravention so as to be allowed to 

“ bring them before the Court, when a mere warning would suffice to put a stop 

“to them;” 
and, when examined before us, Mr. Baudot confirmed this by stating that at that time 
the police were in the habit of bringing complaints of a very frivolous 
nature, which had led on another occasion to his administering a severe 
rebuke to a Sergeant. 

Mr. Didier St. 3135. In the month of August following we find Mr. Didier St. Armand, 
Armand to Pro- in the course of a correspondence with the Procureur-General relative to 
ct Neto cr @ very paltry dispute with Mr. Seed, then Police Inspector of the district, 
9. 8. 71. making the following statement :— 

“TI have had latterly to rebuke the police severely for the great loss of time 

“ given to petty paying contraventions, the absence of real Police work, the very 

t unsatisfactory way in which their inquiries were conducted, the erroneous ideas 

“ about general warrants.” 

3136. We thus see three Magistrates, the Collector of Internal Revermes, an Ex- 
Procureur-General, and the Governor, at different times during the last eight years 
making or admitting the same general charge against the police, of unscrupulous or 
vexatious use of their powers in regard to taking contraventions. 

3137. Among these there is a class of cases known as “ Tire contraventions,” which 
arise under Ordinance No. 33 of 1858; for the making and repairing, and for the police 
superintendence of public roads; the 13th Article of which, enacts that— 

“ the tires of the wheels of all two-wheeled carts and carriages used for the con- 

“ veyance along the main or branch roads of goods, wares, and materials of any 

“ kind whatever, shall not be less than three inches and a quarter. 
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“ (2) The foregoing provision is not applicable to small carts, the load in which 
“does not exceed 1000 pounds,” 
and the last paragraph renders contravenants liable to a fine not exceeding £2 
sterling: | 
3138. But, although the Ordinance thus went the length of exposing any person to be 
stopped upon the road and to have his load weighed, it neglected to provide what we should 
have thought was inseparable therefrom, viz. that there should be weighing bridges at 
convenient intervals along the road; and hence, Mr. de Plevitz cites this law as one 
which is vexatiously enforced by the police, and by means of which they are able to 
extort money from Indians, who, sooner than undergo the annoyance to which the 
Police are able, under cover of this law, to subject them, are ready to conciliate the 
Officer by the payment of a bribe to let them escape. 
3139. Many Old immigrants, Mr. de Plevitz tells us, are wood cutters, who, after 
Question 327. cutting a load of fagots in the forest, bring it down for sale, when, 
Question 328 +“ On passing a Police Station the Sergeant stops the cart and pretends they 
et seq. “ are in contravention for having their carts over loaded. Generally they 
“have in their carts from four to five hundred small bundles of wood. They are 
“ obliged to unload and reload their cart, so that the wood might be weighed, and 
“ they are thus kept several hours. The Indian cannot complain, as such is the law. 
“If, however, they pay a small sum of money to the police, the Sergeant will not 
“stop them, but let them go on.” ; 
Should they, however, not do so, the following curious proceeding takes place :— 
“ They get all sorts of weights. They go here and there all over the district and 
* get what weights they can.” 


They use 
“any seales they can get in the neighbourhood. There is no law that they must 
“have a scale of their own. . and when they want one they have 


“to borrow one. ‘The way in which they weigh the bundles is to take out ten, say, 
“at random, and weigh those. He does not tell them what they weigh, but makes 
“up his account, and then says,—your are in contravention.” 

3140. If from the evidence of Mr. de Plevitz we turn to that of Police Sergeant 
Questions 4668 Cimiotti, whom we questioned upon the subject, we shall find it in a great 
bo 406. measure corroborating the statements of the former; for he admitted the 
weighing of the wood in scales, which he was obliged to borrow, none being supplied by 
the Police Department, and that on several occasions money had been offered to him by 
cin aes Indians to avoid being taken in contravention, which he had taken, but had 

_ always brought up before the Magistrate, as, by doing so, he “he thought 
he could show the men to be more guilty.” 

3141. The Sergeant had not, however, always been so scrupulous in the early days of 
obec an his career in the Police Force, as we find that on the 9th of December 186% 
the names of - he was fined £2, and confined to Barracks for a month by the Inspector- 
Pathe General for “Receiving a Bribe;” and which, but for the length of time 
reported for Which has elapsed since the occurrence, might have induced us to suspect 
Apnedis Lr27, that the share of the fine which he would obtain from the conviction of the 

contravenant exceeded the amount of the bribe offered by the Indian. 

3142. Heused, he also stated, three scales weighing 50 lbs. each, besides some smaller 
which he borrowed from a friend; and he declared that the process of unloading the 
cart, weighing the wood, and reloading, occupied nearly 10 minutes; an assertion which 
Evidence before however, we cannot believe; but even if we did, the trouble to the Indian 
the Police Com- of being compelled to unload and reload his cart might very easily induce 
Answer 66. him to offer a bribe in order to be spared it; a probability freely admitted 
Appendix #1. by Inspector Bell when examined before the Police Commission. 

3143. We also found the same course followed in Plaines Wilhems, when we 
Appendix H 23, examined Mr. Jollivet, the Magistrate of that District, upon a number of 
rite as ean: cases of “ Road Contravention” tried by him; and at the trial of three of 
of 1872.’ which on the 28th of August 1872, the Chairman of the Commission was 
present in Court. 

The evidence was that the “party who had taken the contravention had taken and 

“ weighed ten bundles of wood at a time; and he proceeded in that manner until 
vo... | the whole contents of the cart were weighed. He found 400 lbs. beyond the 
Question 1364 +“ allowable weight. He had used a 50 lbs. spring scale,” which he had hung 
ent from a pole, one end of which rested on the cart, and the other on a man’s 
shoulder, a manner of weighing which, however, did not satisfy the Magistrate, who 
dismissed the case. : 
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3144. In two out of five (5) other cases, the defendants admitted the charge, and 
Appendix H 23. their cases were disposed of without further inquiry or proof. One was 
ee ra decided in the absence of the defendant, also without inquiry further than 
No. 928 of 19th the information set forth upon the summons, although that information con- 
Sere E23. tained a statement which, in itself, was sufficient to have cast a doubt upon 


Dossier, No- its accuracy, and should, therefore, have been carefully investigated; more 
December 1872. especially as the defendant had not appeared. Twoothers were tried on the 


jovstion 1390 to 3th of February 1873; one of which was dismissed as not proved, and in the 
1394, other, one of the two defendants was discharged, and the other was fined 8s. 


Deen 139and costs; though, it is impossible, from the Record, to arrive at the ground 
and 140 of 1873. of the judgment in either case. 

3145. It is somewhat remarkable that in seven of these eight cases, Sergeant Anderson, 
whose proceedings in Port Louis we mentioned above, appears as the complainant; from 
which we infer that that officer has as great an aptitude for detecting minute contraven- 
Vol. IL. tion as had the officer whom Mr. de Plevitz saw at Terre Rouge weighing a 
Question 1411 Chinaman who was riding on his cart, together with his goods, so as to make 
out a contravention; or as Sergeant Cimiotti, when he prosecuted one Faustain at Pam- 
9, Plemousses for carrying on the trade of a saddler without a licence; for 

‘which Faustain was fined £1 besides costs: the contravention consisting in 
mending a troop bridle for a mounted Police Constable named Kelly, who had given him 
a shilling for so doing, according to one witness, without his having claimed it; and 
in order to perform-which job Faustain had had to borrow. the necessary imple- 


Appendix H 1 


ments and the leather from a shoe-maker in whose shop he happened to be at the moment, 


and by whom Kelly had been referred to him. 

3146. Before taking leave of the subject of Police Contraventions, it may be well to 
draw attention to the great increase in the number taken since the year 1867, when the 
total number of contraventions charged were 6890, but which rose in the three succeed- 
ing years, until, in 1870, they reached the high figure of 17,358; an increase which in 
Colonel O’Brien’s opinion, is mainly traceable to the carrying out of the improved 
Appendix H 6, Sanitary Legislation by his Department, and not to the interested zeal of the 
pare. 36, police, as the report of the Police Commission attempts to show; and 
insupport of this view of the subject he furnished us with a Return of the Sani- 
Appendix H6, tary Contraventions taken from the lst May 1868 to 31st July 1872, which, 
annexure P. however, completely refutes his theory; for, it will be seen from the fol- 
lowing Table, which takes the year 1868 as the standard of comparison, that, in the 
three following years, whilst the Sanitary Contraventions decreased, the total number of 
contraventions increased :— 


Total Z Increase in _ Decrease 
Year. Number of C Sanitary Total Number | . 12 Sanitary 
Gontravcudtnss ontraventions. since IRGS, Contraventions 

since 1868, 
1868 9,278 1854 
1869 10,967 389 1685 1465 
1870 17,358 704 8080 1150 
1871 | 13,340 | 289 4062 1565 


and it is needless to say more of an explanation which accounts for an increase of 4062 
contraventions in 1870 as compared with 1868 byascribing them to the Sanitary Contraven- 
Questions8310 tions, when the latter taken in 1871 were 1565 fewer than those taken in 
to 8311. 1868; as, indeed, Colonel O’Brien himself, after considerable hesitation, 
reluctantly admitted. 
3147. We lastly come to consider Colonel O’Brien’s defence of the Police Force 

against what he terms 

“the wholesale condemnation passed on the Department relative to the taking of 

“ bribes by Members of the Force,” 
in the 239th paragraph of the Report of the Police Inquiry Commission, in which they 
observed that, vs . 

“ the custom of taking money to refrain from bringing charges, or extorting money 

“under threats of bringing charges, appears to have occurred frequently in the 

“ Police Force,” , 
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‘Appendix H1, an opinion shared also by the Honourable Mr. Antelme: and Colonel 
rw Brien lays great stress upon the fact of there having, between the 1st 
‘para. 8. of January 1860 and the 26th of May 1872, been only 51 men punished for 

. see Foes ® taking or attempting to take bribes, a proportion of about one-half per cent. 
Appendix H 27. on. the number of the force during that time. 

3148. In estimating the value “of this Return we must consider that it 
represents only the cases of which there was such conclusive proof as led to the 
Appendix H1. Punishment of the offenders. We may agree with Mr. Antelme, who, 
Separate Report writing upon the police and the manner in which, they had carried. out 
Antelme, para, the law, expressed his astonishment, not. that there had been abuses, but 
ay. that there should have been so few, and, that, with such ill-chosen instru- 
ments as the police, order and security had been restored to the colony, without 
entailing intolerable ills upon any class of the community. 

3149. Whether he would have so written had he known of the cases which have 
come under our notice we are not aware; and we are anxious that Colonel O’Brien 
and the police force should have all the credit that may be justly due to them from 
the fact of comparatively so few eases having been proved against. the members of it. 
But we must, on the other hand, remember, that the offence is in its very nature 
one most difficult of proof; it is one which, it is most. improbable will be committed 
under circumstances in which there will be witnesses; and, consequently, the evidence 
will consist simply of the statement of the complainant against the counter statement 
of the accused; and we have no doubt as to which of the two would most easily obtain 
credence when the relative position of accuser and accused were occupied. respectively 
by a Coolie and a Constable of Police. 

3150. But, further, we must bear in mind the amount of extortion which may be 
practised under the cover of the law, without any positive demand for money being 
made at all; the inducement there must be to an Indian to offer a bribe, so as to avoid 
the inconvenience and ‘annoyance which he knows the policeman has in his power to 
inflict ; as also, the temptation there is to the latter to accept a bribe, however small, 
to abstain from making a charge, the prosecution of which will possibly entail upon 
him the trouble of walking several miles in order to attend the Court by 10 a.m. 
after perhaps, having been out all the previous night on duty, of remaining 3, 4, or 
5 hours at the Court, and of walking the same distance back to the’ out-station from 
which he came, previously to undergoing another 12 hours of night, duty. 

Thspector Shel 3151. Such is the picture drawn by Mr. Shellam, and which we shall 
lam tothe Su- find corroborated by Captain Blunt (paragraph 3163), of the hardships 
Pee ee to which constables were exposed through there being no allowance made 
No. 100f24.1.69.to policemen attending the Courts to prosecute, for travelling expenses, 
Appendix H 24, addin e, 
“it is not to be supposed they can out of their salary afford to pay for a carriole 
“to convey them either to or from the Court.” 

3152. Moreoyer, unless the Return above mentioned be more accurate than that fur- 
nished us by Colonel O’Brien of the Non-Commissioned Officers and. 
Constables of the Police Force, who since 1860: have been punished for. ill- 
treatment, &c., of Indians, we fear that it is not of much value; for in the latter Return, 
we look in vain for any mention of the case of Corporal Thurstin hereinbefore alluded 
ied eos: te, or of the case of Police Constable Victorien Louis, who was condemned 

ey by Mr. Robertson about the end of April 1865 to an imprisonment of six 

months for assaulting a man who was driving his master’s cow; and of which we 
have become aware by the correspondence relating to each which has come under our 
notice. 

3153. We have not noticed the contravention, “ Obstructing Public Roads,” which Mr. 
de Pleyitz informs us consists of a man, when tired with a long walk, 
placing his basket of vegetables or other load down by a public fountain 
when he goes to drink; an offence for which servants of his own had been condemned 
to 28 days’ imprisonment; nor do we notice the multitude of the 98 contra- 
Appendix Ht 12, ea the complete list of which will be found appended, winding 

“ Vehicles lobbing,” 

“‘ Wedging wheels with stones,” 

“Other contraventions under Ordinance 31 of 1867,” 

‘‘ Contraventions taken by virtue of warrant issued by Inspector-General under 

_ “ Ordinance|\6 of 1869,” 
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and, lastly, 
“ Using rotten harness.” 
3153 bis. We have already noticed the want of discretion shown by the police in 
apprehending Indians for breaches of the Labour Law, and cited (vide Chapter XL., 
paragraph 762), specially a case in which a gatekeeper on the railway had been arrested 
as a “ Vagrant,” and the “ General Order” issued by Colonel O’Brien on the subject. . 
That any act should have been committed at all of such a character as to call forth 
this Order, may indeed be thought strange; but that, after the issue of the Order, an 
act somewhat similar should have been repeated would have been incredible, had we not 
been assured of the contrary by General Order No. 72, issued on the 25th of November 
in the same year, and which is as follows :— 
“ General Order No. 72. . 
“ Attention is called to General Order No. 4 of 1870. 
“ Recently a gatekeeper of the railway was arrested by one of the police, 
“ without previously reporting the circumstances to some responsible officer of that 
“ department, in order that he might be relieved from his duty. 
“In consequence of this arrest, the gates of which the man was in charge were 
“left for some time without any one in charge of them, thereby endangering the 
“safety of the trains and the lives of the passengers. 
“The above-quoted General Order distinctly lays down that, when any man of 
“the Railway Department is found not en régle, a report is to be made to the 
“nearest Station Master, with a request that the man may be.relieved at once, &c., 
“the General Order having previously intimated that .it was evident that the 
“ removal of one of these men from his post might be attended with great danger 
“to the public safety ; but, as the above order was published because of some Con- 
“travention of Ordinance 31 of 1867, it appears that the object of the order 
“ has been entirely misunderstood, and been limited in its action to that Ordinance 
“ alone. 
“ Although very little reasoning was required to show that if in one case 
“ lives were endangered by these arrests, the danger was equally as great in all 
“ others. 
“It is now therefore ordered that servants of the Railway Department, when on 
“ duty, shall not be taken into custody until the immediate head of the branch of 
“ the service to which the man may belong, or the nearest Station Master has had 
“not only notice of the intention to arrest the man, but time to send a man to 
“ relieve him. . 


+ 


(Signed) “J. A. SPENOER, 

“ Superintendent of Police.” 
3154. We ascertained on further inquiry that the reason this gateman was arrested 
was for “ Creating disturbance on the public road,” apparently at the level 
crossing close to Rosehill Station. 

We may, therefore, acquit the police of having repeated the indiscretion alluded to 
in General Order No, 4 of 1870; though, considering the gate in question is only about 
100 yards from the Police Station, and less from the Railway Station, we think that the 
constable ought to have known him to be the keeper of it, even though he wore no 
uniform, and that the arrest was still indiscreet. 

It may be well before taking leave of this portion of the subject to notice the 
result of our inquiries respecting the amount actually received into the Treasury accruing 
from the fines of which a portion was, until recently, by law allowed to members Of 
the police force, either for themselves or for informers. 

We append a Return which we received from the Honourable the Acting Procureur- 
General, which shows the different Ordinances under which these awards 
were made, as well as the sums received and awarded between the years 
1864 and 1871. From this Return it appears that there are 40 Ordinances of this 
kind, and that the total of the sums paid into the Treasury from such fines in those 
years amounts to £25,846 16s. 6d., out of which a sum of £14,873 19s. 1d. was awarded 
to the police, which, taking the number of the whole force to have been 887, as in 1872, 
will show an average of rather over £2 per man per annum, arising out of the taking 
of contraventions. 

3155. If we further analyse this Return, we shall see that of all the Ordinances, that 
which yielded the greatest profit to the police, in any one year, was Ordinances No. 
27 of 1853, 


Appendix G 43. 


Appendix H 44, 


‘‘ for regulating the sale of spirituous and other liquors,” 
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under which in the year 1864, the fines paid in amounted to £965 6s. 2d., of which a 
proportion of two-thirds or £643 10s. 9d. fell to the share of the police, and in the same 
year, under Ordinance No. 36 of 1858, which was passed 

“to repeal certain provisions of Ordinance No. 87 of 1853, and to substitute 

“ other provisions in lieu thereof,” 
the fines paid amounted to £711 12s. 6d., of which £474 8s. 4d. fell to the police, who 
thus in that one year received £1117 19s. ld. out of the £1676 18s. 8d., the total sum 
paid into the Treasury on account of fines under these two Ordinances only; a 
« Rouilla’s  L2tge sum, especially as we find that Ordinance No. 36 of 1858 had lapsed 
Laws of Mauri- after three years from want of confirmation, whence we infer that the infliction 
We foto). P- of fines thereunder in the year 1864 was illegal, although fines continued 
to be inflicted under it in 1871, the last year of which we have any return. 

3156. The Ordinances which show the highest average of fines during the 8 years, 
are Ordinance No. 27 of 1845, on Licenses, and Ordinance No. 33 of 1858, on Public 
Roads; £5416 8s. 11d. having been the amount paid in fines under the former in the 8 
years, of which the police received £3610 5s. 8d., whilst under the latter £4052 15s. 3d. 
was paid, of which the police received £2026 7s. 6d. We refrain from commenting 
upon the working of the Licences Ordinance, as it may be urged that a strict enforce- 
ment of it is necessary for the protection of the Colonial Revenues, but with regard to 
the Roads’ Ordinance, the fact that, in 1865, so large a sum as £879 12s. 9d. should have 
been actually paid in fines inflicted for the trifling contraventions we have above alluded 
to, and that even in the exceptional year 1867, £287 9s. (the lowest amount during the 
_8 years) should have been paid, appears to us to corroborate to a considerable degree 
the assertions of Mr. Plevitz, that the operation of this Ordinance is converted into a 
means of oppression and annoyance, an opinion which will be still further strengthened 
when we bear in mind that the Return from which we have been quoting relates only to 
the fines actually paid; taking no notice of those cases in which the fine was not paid, 
and that imprisonment * followed in default and as we have the authority of Mr. 
Dickson for saying that the fine imposed seldom is paid (paragraph 26), we do not 
think we can be making an unjust estimate if we assume the cases in which imprison- 
ment followed to have been at least as numerous as those in which the fine was paid. 

3157. Colonel O’Brien in his letter to us ( paragraph 16) calls our special 
attention to the great services rendered, by the police in more than one public 
emergency, and argues therefrom the unfairness of the censures of the Police Commission. 

Of their exertions under Mr. Prince during the epidemic of 1867 we have already 
spoken, on the authority of Sir Henry Barkly (paragraph 463); to which we must add 
vo.u. . thatof Dr. Reid, who, speaking of the possibility over stringent enforcement 
Question 835. of the regulations under Ordinance No. 31 of 1867, said,— 

“T cannot forget this: that the police under the superintendence of Mr. Prince 
“ were the right hand of every one engaged in facing the requirements of the 
“ epidemics of fever. They helped in bringing the sick to the. dispensaries and 
“ within reach of the doctors ; in establishing new hospitals, dispensaries and ceme- 
“ teries ; in collecting the dead and the dying ; in taking them out of their houses, 
“ and bringing the survivors where they could get assistance. That is what was 
“done by the police. It is quite possible that on some occasions they were a little 
“ over zealous, but I would plead what I have said as their excuse.” ’ 

3158. Considering the claims the police appear justly to have earned to the gratitude 
of the Government for their conduct during that terrible season, we think that they were 
certainly not well treated, when, in April 1867, . 

Inspector Shellam to Mr. Super. . 2¢ the very time that Government was. issuing 100 
intendent Prince. Letter No.85 ‘‘ grains of quinine to all Government servants, except the 
of 22.8.67. Appendix H 35. “ police,” 
the members of that force had to supply themselves with it, paying ls. a grain for 
the only medicine which proved any preventive of the fever, and thus rendered them fit 
to continue in the discharge of their duties. 
Sir H, Barkly to the Duke of 3159. We further find Sir H. Barkly bearing witness to their 
Buckingham. Despatch No. exertions under Colonel O’Brien, after the great hurricane of 
pans ee vy March 1868, and which he described as being ‘‘ beyond praise.” 

3160. We will not say a word in detraction of the praise thus awarded to them by the 
heads of the colony and of the Medical Department at the time of these occurrences ; 
but we cannot admit the soundness of the argument that, because as a body, the police 
have on trying occasions done noble services, many among them may not individually 
be capable of acts of gross petty tyranny and extortion; and we cannot close our eyes 


to facts which we find proved beyond all doubt, or refuse to listen to the expressed 
3 U 
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opinions of a number of persons of high standing in the colony, including Sir H. Barkly ; 
who were in a position to form a sound judgment upon the question; or, to the fact, 
that in the seven years which intervened between January Ist 1866 and December 81st 
1872, the number of men dismissed the force amounted to 612; which, if we take the 
887 of February 1872 as the average strength of the force, will give a proportion of 
nearly 10 per cent. of the entire force annually dismissed. for serious offences, as may be 
seen from the Return furnished to us on this subject by Colonel O’Brien, and which is 
appended hereto; and we must therefore report, that the Labour Law has | 
been so indiscreetly enforced by the police, as to occasion in many cases great — 
hardship; that between the years 1865 and 1872, the action of the police, in regard to 
contraventions, has been in numerous cases vexatious and in some corrupt; and that 
many of the laws are of such a character as to facilitate corrupt practices, if those 
intrusted with their enforcement were inclined to be unscrupulous ; as, indeed, Colonel 
O’Brien admitted so far as related to the Indian constables: and, lastly, that. 
on the showing of that officer himself, the character of the majority of 
the persons composing the police force in Mauritius is not such as to rebut any pre- 
sumption that may have been raised against them by the cases which have come to our 
knowledge in the course of the present inquiry. 

3161. We were told in July 1872, by Captain Blunt, then Acting Inspector-General, 
Questions 4052 that the total strength of the police force was 896, from which number must 
et seq. be deducted the men told off to guard the vagrant depdt, peons, and la- 
bourers, which reduces the number of men available of actual service to 707, of which 
313 are kept in Port Louis, leaving 392 to do duty in the country districts ; a number 
which, taken relatively to the whole population of the island as ascertained by the 
census of 1871, will give one policeman to every 449 persons; though, as a matter of 
fact, the proportion varies in each district, as will be seen from the following table :— 
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b No. of Popula- 

Serie Total | Strength of | tion relatively 

cdiinion Population. | the Police, | ‘to-eath 
Policeman. | 


ort Bouse ')20i) Got) say anes laure ae 63 , 274 
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Riviére du Rempart .. .. ..  « 20,242 
Placg. cyt peaewe see, AC ete 49,499 
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Total) so 8 ok (ae ay ae oe ie 316,042 


3162. It does not, however, follow that the labour entailed upon the police is com- 
mensurate with the number of persons under their charge ; as Captain Blunt stated that 
: the trouble to the police in discharging their duties would be less in Flacq, 
Question 409: where there is only one policeman to 1031 inhabitants, than in Black River, 
where there is one policeman to every 292; a statement we can easily believe, as the 
latter district is extensive, the population sparse, and the country consists in a great part 
of mountains and jungle. 

3163. We learn from Captain Blunt’s Report, in explanation of the statistical returns 
for the Police Department in 1871, that in Port Louis there are 24 beats to 
be covered during the day, and 68 by night, requiring altogether 207 men.% 

“ The total number of miles walked by these constables whilst on beat in 24 hours 
“is 1656, or on an average 8 miles per man; and the average number of miles 
“ walked and the hours of duty in the country districts is as nearly as possible the 
“ same as in town. . 
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“In addition to this work the men have to attend Court to prosecute their cases, 

“and are frequently kept for hours hanging about for these to be settled ; thus men 

“ who should have been resting after having been on duty all night, are worn out 

“by the most fatiguing process, that of having to kill time; is it then extraordinary 

“ that at times some of these men are found asleep on their beats, although they know 

“ they will certainly be caught, and that the punishment for such offence is severe ?” 
3164. Captain Blunt was, however, of opinion that the police force was sufficiently 
88 4o¢3, Strong to do the fair work of a police, but not so if expected to discharge 
ive -—~—s Other duties which are put upon them, such as looking after contraventions, 
doing quarantine guard, and escorting deserters from prisons to estates ; an opinion, the 
truth of which is corroborated by Mr. Seed, then Acting-Adjutant, who also remarked 
Qucstion 4803 Upon the inconvenience caused by the police having to escort deserters to 

estates, as he had had 

‘‘ often totake a man from other duty, or make him do extra work, so as to comply 

“‘ with the Magistrate’s order ;” 
and, further, by Mr. Hewetson, who considers that the police, taken as it is, is quite 
Vol. I. insufficient for the labours which it has to perform under the law, and to 
Question 1736. which he partly attributes the large amount of absenteeism. 
~~ According to his estimate, it would require an addition of 300 efficient men to perform 
Vol. IL. the duty: properly; an estimate probably correct, if we are to admit that the 
Question 1753. keeping of labourers upon the estates is to be recognised as forming part of 
the ordinary duty of the police, apart from any exertions on the part of the employer to 
recover the deserter or absentee. 

3165. That such is part of their duty, we find to bea belief of old standing in the 
colony, as . 

“ the want of an efficient system of police,” 
was one of the causes to which Mr. Rawson’s Committee ascribed the difficulties under 
which the planters laboured in 1845 (see Chapter VI., paragraphs 239 and 242); and we 
find Sir William Gomm, in his minute of the 17th March in that year, making use of the 
following words :— 
“I yield to no member of the Committee in the desire to see our police force and 
“ District Magistracy rendered amply efficient for all constitutional purposes through- 
“ out the colony. 
“ But I am sure the Board will see with me the extreme danger and manifest 
“ incongrvity involved in our countenancing any approach to even an appearance of 
“a desire to convert an agency, created for the prompt and energetic repression and 
“ correction of occasional abuse, into an engine of extensive coercion, and an ever- 
“active stimulus to the operations of free labour. 
“It is not by a resort to such a panacea that the disorderly manners of the 
“ freshly-introduced labouring population, even did the enormity of the evil bear 
“out the most exaggerated of the statements abroad, are to be reclaimed in 
“ Mauritius. 
“ And let us take good heed lest in whatever we do in this matter, we lay 
“ ourselves open to a charge, even by implication from our detractors, of inviting the 
“ Indian Government to send its people into captivity among us. 
“ That a principle of self-correction is at work in the whole matter is my delibe- 
“rate conviction, as I have already expressed in this minute; and instances are not 
“ wanting to show that individuals of the class under review, most deeply branded 
“ with the stigma of desertion. are capable of being reclaimed if judiciously dealt 
“ with.” 

3166. This sensible advice has not, however, been followed ; and we find that at the 
present day the police is the chief agency by which deserters and absentees are brought 
back to their employers, who of themselves, apparently, take no steps whatever to 
Question 406g, Yecover the deserter or the absentee; by notifying, either to the police or 
Questions 2180, to the Protector, that such and such a labourer has deserted; although both 
prey) gogo, Captain Blunt and Mr. Beyts are of opinion that by such declarations the 
Question 2815. arrest of deserters would be greatly facilitated; the only safeguard at pre- 
Question 2810. sent against an indentured labourer procuring a duplicate ticket at the 
Immigration Office, after which he can desert with every chance of impunity, being 
the advertising the names of applicants in the ‘Government Gazette. 

3167. We may, however, gain some idea of the amount of attention this is likely to 
obtain from employers, from the result of a similar practice which ee at the 
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Bede Vagrant Depét, when the names of all prisoners therein confined, with those 
active.) of their employers, and the date of the expiration of the sentence of each, 


ig ae . of D. 8. : : ji : 
yet Me tected toMr. were published in the ‘Government Gazette, for the information of all 
’ al Superintenden’ concerned, whereby employers might, on discovering the whereabouts of 
ee ince, 12. 12. 66. z F Z : ales oe 
— * See Appendix their servants, send and claim them on the expiration of their imprisonment. 


ea The number of pages taken weekly from the Depot Register in order to 


supply these lists averaged fifteen; which we can readily believe, as, taking forexample, _ 
the ‘Government Gazette’ of May the 28th, 1864, we find the names of 256 vagrants 
published. The result, however, was not at all commensurate with the trouble and 
expense involved, as of the 5057 prisoners who passed through the Depot in the first 
year of its existence only one was claimed by his employer, the Honourable Mr. Pitot; 
and in 1865, the second year of the existence of the Depdt, out of 4233 who passed 
through it, ten were claimed: so that out of 9990 names advertised in those two 
years only eleven were claimed by their masters. We therefore do not wonder that 
the Depot Sergeant-Major Renton should have pronounced the system a 
“ decided failure.” 

3168. The same memorandum states, further, that in the first year there were 1372 
notices forwarded to known employers, of which 272 were returned through the dead 
letter office; and of the remainder, only 102 were claimed by their masters; and that,’ 
in the second year, of 2563 notices forwarded, 25 were returned as dead letters, and 
354 were claimed ; so that of 3935 notices sent out of the Depdt in the two years, no 
less than 3479 were ineffectual, and an unnecessary additional labour had been imposed 
upon the police. = f 

ers 3169. As Mr. Dickson thought of the taking of contravention, so we think of the 


should pay for 3 ¥ 

police if they escorting of prisoners to estates, viz. that 

Lissa “ the time of the police might be better employed ;” 
and we cannot see any reason why the police force, which is maintained by the State 
for the common protection of all, should thus be converted into an agency for the special 
assistance of employers ; particularly when, as we have shown, these take so very little 
pains to help themselves. 

3170. If the agricultural body require an additional force of police, especially to 

repress desertion and absenteeism, they should, we think, bear the expenses incident 
Volune:tl. thereto ; and to'which, if we understand Mr. Hewetson aright, they would 
Question 1754. offer no objection; and, if that gentleman is further right in his estimate 
that by such a measure properly executed the absences from estates might be reduced 
from 9, or (if we include desertion also) 12 per cent., as stated by Dr. Icery in his pamph- 
let, to 2, 3, or 4 per cent. at most, we can readily believe that such a measure would well 
repay the planters for the additional taxation requisite for carrying it into effect. 

Getting up 3171. We briefly alluded in Chapter III., paragraphs 59 and 60, to the letter of Mr. 

evidence, and Justice Gorrie, which led to the appointment of the Police Inquiry Commission, and to 

prisoners in the conclusions arrived at thereupon by the Court of Inquiry. We will now examine 

Dies this case more in detail, as well as others connected with the conduct of the police in — 
relation to the getting up of evidence, and their treatment of prisoners in their | 
custody. 

Violence used Report oft ue 3172. The majority of the Police Inquiry Commissioners were of 

to obtain evi- 55-"Abpendix Hoe that undoubtedly, before the organisation of the District Courts in 
HL. 


dence. 52 
“ violence was used by the police for the purpose of obtaining evidence or confes- 
“ sions in regard to crime,” 
Violence not 2nd they suggested that 
systematic. “ the system was based, perhaps, on the tradition of the practices current at the 
time of slavery.” ; 
They believe, however, that violence 
“has gradually ceased to be practised as a system, although occasional instances - 
“ have undoubtedly occurred down to the present day.” ; 
* * x 


; 


* 


“The plans recently adopted by the detective branch of the police force to 
“ obtain evidence from accused persons have been rather based on trickery and 
espionage than violence.” 
Separate Report In the truth of these remarks Mr. Antelme, in his separate report, sub- 
Cee ° stantially agrees, though he abstains from expressing any opinion upon the 
Appendix H 1. police previously to the establishment of the District Magistracy. . 


3178. Colonel O’Brien, however, in his letter to us has protested against the sugges- 


Detectives. 
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Appendix H3, tion that traditions of slavery are still extant in the police force, which he 
pPae 20. deems unfair to his predecessor, Colonel Anson, whose standing orders, he 
submits, show that no such traditions existed under his rule or with his sanction, and 
Colonel O’Brien considers it would be as fair 
“ to brand the civilisation of the nineteenth century with the barbarities of the 
“ Middle Ages as to accuse (the police) department of acting on traditions of an 
“ institution that not a member of the force has any personal cognisance of.” 

3174. How the suggestion that practices in vogue previous to 1852 were based on 
“ traditions of slavery” could be any unfair reflection upon Colonel Anson, 
and his standing order, which was not issued until eleven years later, we were 
at a loss to perceive, and Colonel O’Brien was unable to explain, though still maintaining 
the unfairness of the Report ; as also he urged in respect of 

Appendix H6, “ the getting up of fictitious cases, tampering with evidence, or com- 
para. 21. 66 pulsion,” 
which he declares has never been tolerated by him or had his sanction, and he referred 
us to a number of answers in the evidence given before the Police Commission, to which 
he was anxious we should give full consideration before giving a judgment. 

3175. The first of these (Ans. 212) was given by Mr. Boulter, the head of the 
detective branch, who was 

“ perfectly convinced that (his) detectives never used violence towards a prisoner. 
“The eyes of the other policemen are upon them, and they are always glad to 
“ get a catch at the detectives.” 

It is to be regretted that Colonel O’Brien, before protesting as he did, should not 

have read the next answer but one (Ans. 214), in which Mr. Boulter continued, 
“T have seen violence used to prisoners many years ago, and I have heard a good 
“ deal about torture, such as squeezing of the toes, boiling water, &c., spoken of 
“by those constables who were ex-slaves. They seemed to regret they could not 
“ do the same, after the establishment of the district courts.” 
And, in the next answer (215) he mentions a case in which a prisoner had been ill- 
treated by two of his detectives whilst drunk. 

3176. The next answer referred to by Colonel O’Brien is No. 475, in which Mounted 
Sergeant Adams stated that he had 

“ never heard of any violence being used ” against prisoners 

“ at this time” but here again in the very next answer (476) he stated that he had 
within the last three or four years ; 

“heard the men talking amongst themselves that such a prisoner had been beaten,” 
App. 1.1, and he had very often seen prisoners taken out of the cells by the detectives, 
Answer 477.. who take them out with them into the town or into the country, sometimes 
for the whole day. His next answer (478) gives us an idea of the manner in which 
prisoners have sometimes been treated on these excursions, as he faintly recollects seeing 
a man, whom he ‘had a few days before arrested on suspicion of larceny, walking on 
the road near Mahébourg in company with two detectives, one of whom was striking 
him. . 

3177. Colonel O’Brien next directs our attention to four answers given by Sergeant 
Anderson, of which we have nothing more to say than that they are the monosyllabic 
denials of one who is described (Q. 521) as having been 

“ very unwilling witness, and evidently resolved not to give evidence :’ 
which is precisely what we should expect to hear, if this witness were the Sergeant 
Anderson to whom we ourselves have more than once alluded, and shall have to allude 
again in the course of this present chapter. 

3178. The next reference is to two answers, Nos. 669 and 670, in which Sergeant 
McKenny, of the Detective Force, stated that he had never seen or heard of any 
prisoners being subjected to ill-treatment, whilst under detention, in order to make 
them speak, nor had ever known of the detectives getting up a simulated robbery. 

3179. Lastly, the answers of Mr. O’Connor (387, 388, 395, 396), refer merely to his 
own practice; whilst (in A. 398) he admitted having heard that forcible means were 
used to extort confessions. We fully believe that Mr. O’Connor would discountenance 
any such practices if they came under his notice, as we do that Colonel O’Brien would 
at the present day, and that Colonel Anson would have done in 1863; though we 
cannot on that account shut our eyes to the positive evidence given before the Police 
Commission upon which the conclusions contained in paragraphs 18 and 22 of their 
Report appear to us to be legitimately based, and we cannot admit that the mere denial 
by a detective officer that he has heard of certain practices, is any proof that such may 
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not exist; especially as, according to Inspector Boulter, their Chief, the detectives. were 
a class of men who ! 
“would not confide their secrets except to those whom they (could) 
* ¢rust, ” 
and we should entertain great doubts whether. the Police Commissioners 
could be reckoned among the number of these. 
3180. We are willing to hope with the Police Commissioners that torture has 
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entirely ceased as a system; but when we find such a proposal made by a detective 
pobosaare (ti pg Inspector of Police, as the * disgusting torture proposed by one of 
et seq, SO 


evidence before that body to Mr. Seed for infliction upon a prisoner, arrested on suspicion 
plato en of robbery, in order to compel him to speak, we certainly do not think 
A.592. ’ ‘that the Police Commissioners could have said less upon this subject than 
Appendix 1. they did; and we regret to have to record our opinion that traditions of 
slavery not only were alive in Colonel Anson’s time, but are still surviving in that of 
Colonel O’Brien. 

3181. We wish that we could take as sanguine a view as he takes, in paragraph 21 
of his letter to us, in which he appears to argue, because not a member of 
the force retains any personal cognisance. of slavery as an institution, that 
the traditions of it are, therefore, also extinct; but we should feel inclined not only to 
agree with the 19th paragraph of the Report of the Police Commissioners, 

“that it would be unreasonable to expect them to cease suddenly upon a mere 

“ re-organisation of the Courts, so long as the old officers remained in the seryice:” 
but to go further, and express the hope that traditions of slavery may have become 
wholly extinct, not merely with the withdrawal therefrom of any officers now in the 
Police Force, but with the death of the youngest person row living who was alive at 
the time of the emancipation. 

3182. We will now proceed to notice a few cases which did not come under that of 
the Police Commission. 

3183. On the 18th May 1866, information was received by Police Inspector Rice 
that an Indian had been found murdered on the Savinia Estate in Grand 
Port; who was subsequently identified as one Maddoo, who had some three 
weeks before come from the neighbouring district of Savanne with another 
Indian, named Kushna, in charge of two horses. On the following day Kushna was 
arrested on suspicion of being the murderer. Nearly six weeks elapsed before he was 
brought (on the 29th June) before Mr. Dupuy, the District Magistrate, and then he 
was repeatedly remanded until the 30th July. 

3184. On the 27th July, however, Mr. Rice was recalled, and then deposed to con- 
fessions made to him by the accused on two different occasions, viz. July 22nd, and 
again on the 24th, through the interpretation of an Indian constable named Gungah, to 
the effect that he had pushed the deceased down and killed him. This was denied by 
the prisoner, who maintained that he had only admitted to having pushed deceased, 
who fell into a hole which was behind him. Mr. Rice was corroborated: by Gungah, 
who added that the former, after receiving this statement, observed to the prisoner 
that he was not obliged to speak, but that he would like to know how he had killed 
Maddoo; whereupon he repeated the statement that he had killed him. The prisoner, 
however, declared that he had been starved into making the statement of haying 
pushed Maddoo, having been kept two days without food, and further, that while 
he was at the police station at Mahebourg, Gungah told him that he would be released 
if he said that he pushed Maddoo into the hole, and that Mr. Rice would give him 
a paper to go to his estate, upon which inducement he accordingly acted. 

3185. Kushna was subsequently tried before the Supreme Court, where he was 
found guilty of the murder, but without premeditation, and sentenced to twenty years 
imprisonment with hard labour. 

3186. On the 6th August 1868, a body was found in a cane-field near Plaisance, in 

the district of Grand Port, which was identified as being that of an Indian 
Bedaroo and ~~ named Russeawon, a labourer of that estate, who had been missing since 
Appendix H 41. the 29th of July; and subsequently four other labourers, Badaroo, Mungur, 
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Sahatoo, and Dabee, were arrested on suspicion of having murdered him; the two - 


former on the 7th and 8th August respectively, and the two last on the llth. The 
investigation before the Magistrate did not take place until the 17th of the month 


* We may here observe that this mode of torture—viz. squeezing the testicles—is mentioned as one of 
the principal tortures in vogue in police cases in India by the Madras Torture Commission in 1855,— 
(Vide para. 67 of their Report.) 
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following, when Mr. Rice, the Inspector of the District, gave in evidence a statement, 
alleged to have been voluntarily made by Badaroo, and interpreted to him by Constable 
Frangois; giving a circumstantial account of the murder, and charging Mungur with 
having struck the blows. 

3187, Among the other witnesses we find Donnaii, a constable of police, who swore 
that at the time of these arrests he was undergoing an imprisonment in the police cells 
for neglect of duty; the accused were not aware that he was a policeman, and apparently 
conversed freely in his presence about the case, the tenor of which conversations was 
that they severally disclaimed any knowledge of the matter. On the following day, 
Donnati, we presume upon his own responsibility, bezan to question Badaroo as to who 
had killed Russeawon, and Badaroo then designated Mungur as the murderer. Donnaii 
next, in the temporary absence of Badaroo, informed Mungur of the charge made by 
him, whereupon he at once accused Badaroo of having done the deed, and stated his 
intention of reporting the case the next day to the Inspector (Mr. Rice). Donnaii then 
communicated these circumstances to Sergeant Cimiotti, who was at that time in the 
district, and he thereupon went to Mungur, who made a statement to him, through the 
medium of an Indian constable named Ramnack, which of course was alleged by both 
Cimiotti and Ramnack to have been quite voluntary and induced neither by threats nor 
promises. 

3188. Out of a great deal of matter given in evidence, much of which is either irre- 
Vide evidence levant or inadmissible, we gather from the statement of Sergeant Cimiotti 
of Mr. Bijara. that he found a capra in the possession of Badaroo which had been recently 
washed, and that there were stains, apparently of blood both upon it, as also on the 
collar of a soldier’s old red coat worn by Badaroo. But it is rather strange that the 
only skilled witness, Dr. Finnimore, does not mention these most important facts, from 
which we infer that no questions were put to him upon them; and the whole case for 
the prosecution, therefore, rests upon the alleged voluntary confessions above mentioned, 
and spoken to by Mr. Rice, Sergeant Cimiotti, and constables Fran¢gois and Ramnack, 
Of the latter we know nothing, but after finding the names of the other three in connec- 
tion with various discreditable proceedings we confess to regarding any evidence given 
by them with very great suspicion. 

3189. Before the Magistrate, Badaroo, after being duly cautioned, repeated his charge 
against the other three prisoners, but denied all personal participation in the murder, 
adding that he was drunk at the time, and laid upon the ground. Mungur and the two 
others denied all knowledge of the murder. Mungur and Badaroo were committed to 
the assizes, and were subsequently tried before Mr. Justice Colin, when the former was 
acquitted, and the latter convicted and condemned to death, a sentence which was, how- 
ever, commuted to one of twenty years’ imprisonment with hard labour. 

3190. We now come to the case which led to the Police Inquiry Commission. On 
The Moka case. the 21st March, 1871, Tirmally, Chavrimootoo, and Chunnoo, were put upon 
Appendix #40. their trial before Mr. Justice Gorrie for arson committed on the estate of 
Messrs. Desvaux of Cote d’Or, in the district of Moka. Two other Indians, Rayapen, 
and Sevathien, who afterwards became witnesses, were also arrested on suspicion. 

Inspector Macpherson then arrested, or placed under surveillance at the police station, 
a Sirdar of the estate named Marday, not, apparently, because he was suspected of any 
share in the crime, but in order to make himself useful with the other prisoners. 
Marday was placed in the cell beside Rayapen, and had access to the others. The 
result was that Rayapen and Sevathien, who had already been examined on oath before 
the District Magistrate, and declared they knew nothing of the matter, accused Tirmally 
and Chayvrimootoo, their fellow prisoners, of having committed the arson. 

The evidence of these men, however, as given before the Magistrate and before the 
Judge, was not in itself consistent in several particulars. 

3191. Marday, the Sirdar, was again allowed to have communication, or rather placed 
in communication with Tirmally and Chavrimootoo, when they acknowledged, according 
to the statement of Marday, to have committed the arson, but at the instigation of 
Chunnoo, who was head Sirdar of the estate, and Marday’s superior. The translation of 
the so-called confessions of the two men was made to the Inspector of Police by Marday, 
who stated that no one else understood them so well, and they also repeated the confes- 
sion, or accusation, before Mr, Desyaux, the proprietor of the estate, again through 


_ the medium of Marday ; a confession which, however, they withdrew on being charged 


and brought, together with Chunnoo, before the District Magistrate, alleging instead 
that they had been persuaded by Marday to make the former confession which. im- 
plicated Chunnoo. 
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3192. Such is the substance of the charge contained in the letter of Mr. Justice 
Gorrie, who concluded by stating that it was not the first case in which his attention 
had been : 

“called to a mode of dealing with persons arrested on suspicion, for the purpose of 
“ obtaining evidence, which in place of assisting the administration of justice leads 
“ to a suspicion of a course of dealing with prisoners contrary to the maxims and 
“ usages of English civil law.” 
3193. The Court of Inquiry which ensued thereupon found that 

“The evidence of the witnesses is most contradictory as to the arrest of Marday, 
“but the detention-book shows that he was brought to the station and detained as 
“a witness, for the purpose of being made useful amongst the other prisoners. 
“ The Court is convinced that by Inspector Macpherson’s orders, Marday was locked 
“up with the prisoners Tirmally and Chavrimootoo on different occasions for the 
“‘ purpose of obtaining evidence, and that through his means the prisoners were 
“induced to make confessions to Mr. Desvaux and Inspector Macpherson. That 
“ by his order these two prisoners were placed in his office whilst detectives were 
“ hidden under his table for the purpose of overhearing whatever they might say ; 
“that by his order the prisoners were taken to shops and given food by Marday 
“and the constables; that Inspector Macpherson himself once punched Tirmally 
“in the belly with a ruler, and that he also‘took up a gun with a view of intimi- 
“ dating the prisoners.” 

3194. With regard to the two last charges Inspector Macpherson. explained that what 
really took place was that .on one occasion, seeing a bystander whispering to one of the 
men he was.questioning, he took a ruler from the table before him and with it pushed 
him slightly aside. 

He indignantly denied having tried to intimidate Tirmally by threatening him with 
a gun; the only foundation for which accusation he asserted to be, that he had a gun in 
his office which he merely took out of its place and handed through the window to a 
friend outside, to show him how well the stock had been made by a Creole workman 
of the district. . 

3195. We are willing to hope, therefore, that these alleged acts of violence may have 
been either misapprehensions or exaggerations, but the main points of the case were 
admitted by Inspector Macpherson. The accused persons were, by his order, delivered 
over to the detectives Malépa and Valoydeen, and to Marday, the former being 
instructed 

“ to give the accused every opportunity of speaking to him, and making any admis- 
“ sions that might enable him to know if they were guilty. He was forbidden to 
“use any threats, promises, or violence, and Inspector Macpherson did not believe 
“ that any of these means were used.” 

The same is also asserted by the two detectives; but on the other hand we have the 

Appendix H 40, fact that Tirmally was frequently in a frantic state, 
Po dagad te “ generally after he had been out with the detectives.” , 
We have Tirmally’s own statement of the moral pressure brought to bear against him 
by Inspector Macpherson and by Marday; and lastly the fact that Rayapen, who was 
at first one of the accused, was admitted as Queen’s evidence, and was taken into the 
service of Inspector Macpherson. 
Appendix H 40, p.21. LetterA, 3196. We therefore entirely concur with the opinion of Sir 
Sex, to Acting Tnpestor Con. of Arthur Gordon that the explanation of Inspector Macpherson 
olice. was 
“ not by any means satisfactory, as it virtually admits practices which are in his 
“ Excellency’s opinion worthy of the strongest censure.” 

3197. It might be expected that these proceedings would have taught Inspector 
Rivitre du Rem- Macpherson caution, yet we find within a very few months, at the time 
Ase u40, When the Police Inquiry Commission was sitting, before which he had been 
p. 22, himself examined, that he was guilty of precisely similar conduct in the 
district of Riviere du Rempart; for on the 10th of February 1872, the Procureur- 
General forwarded to the Acting Inspector-General of Police (Captain Blunt) papers 
received from the Magistrate of that district containing 

“ very serious allegations against certain members of the Police Force,” 
which being reported by Captain Blunt to the Governor, led to the appointment of a 
Committee of Inquiry consisting of Captain Blunt, the Superintendent of Police 
(Mr. Spencer), the Crown Solicitor (Mr. Fleming), and Police Inspector O’Connor. . 
3198. These reported on the 12th March following : 
lst. That improper pressure had been made use of towards Nussebea, an Indian 


@ 
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woman, to induce her to incriminate Fullowah her paramour, charged with the 

murder of one Ramboccus at the Melville Estate. 

2nd. That, after being remanded for a week by the Magistrate at the request of 
Inspector Macpherson, she was improperly confined for eight or nine days in the 
private house of an Indian constable, though it was urged in justification that the 
woman was in a state of pregnancy, and that this course was adopted on the score 
of humanity. 

3rd. That in their opinion Nussebea had been arrested on very meagre suspicion ; 
and when this was dispelled (as it was almost immediately) that she should have 
been released, instead of being remanded fora week at the request of the Inspector, 
and that the only motive of her further detention must have been the hope of 
getting further information from her. 

4th. They drew attention to the loose style of the criminal information which 
was lodged in this case, viz. against “some person or persons as yet unknown.” 

5th. That it was most irregular not to have informed the woman and the other 
persons arrested, at the time of their arrest, what the charge was against them. 

3199. The evidence taken by the Committee, together with their report and the 
observations of Inspector Macpherson thereon, were referred to the Acting Procureur- 
General, Mr. Ellis, who affirmed the soundness of the conclusions of the Committee. 
The first of these appeared to him to be amply justified by the evidence laid before 
them. He observed— 

“ It is beyond dispute that the woman was arrested and detained on a remand at 
“the request of Inspector Macpherson for a period of eight or ten days. If this 
“ detention was on the charge of murder, it was certainly not justified by any of the 
~ grounds mentioned by the witnesses, and no additional ground has been stated by 
“Inspector Macpherson, and it was accompanied by most reprehensible endeavours 
“ on the part of the police agents, for whom he is responsible, to obtain a confession, 
“ or evidence implicating the other accused.” 

3200. Mr. Ellis further concluded that the woman was detained not because there 
was any reasonable ground of suspicion against her, but in the hope of obtaining a state- 
ment from her to be used in evidence against the other accused. 

3201. Respecting the plea urged in defence of the removal of the woman to the house 
of the police constable, Mr. Ellis declared that 

“it would establish a most dangerous precedent were this case of detention in a 
“private house to be allowed to pass without severe censure. If the state of the 
“ woman was such as to render it unsafe to detain her in the district prison, she 
“should have been sent to the prison hospital, or, if need were, to Port Louis. 
“ But placed in the house of an agent of police in the delicate state of health in 
“which she was, and exposed to the repeated interrogatories of the police, the 
“ statement made by her was as far from voluntary as if it had been obtained by 
“ bodily torture :” 
remarks in which we entirely concur. 

3202. This was not the last occasion in 1872 upon which Mr. Ellis had reason to 

complain of the conduct of the police, as we find a letter from him to Colonel O’Brien, 

E dated the 26th December in the same year, calling the attention of the 
Appendix H 43. ; 

Inspector-General to certain 

“irregularities and improprieties on the part of non-commissioned officers ” 
which had come to his notice at the recent assizes. In the case of the Queen v. Teelock, 
for burglary, the only material evidence elicited in the preliminary inquiry consisted of 
two distinct confessions made by the accused, the one in the presence of the police and 
the master of the accused, and the other before the Magistrate, and these were proved 
by one Corporal Charles Dennis, who repeated his statement when examined before the 
Supreme Court, thus leading it to believe that, without improper inducement, a free 
and voluntary confession had been made by the accused. Mr. Ellis was therefore 
astonished to find on examining the master, that a promise of pardon had been made by 
him to the accused from which the confession appeared to have resulted, an all-important 
circumstance suppressed by Corporal Dennis, but which led the learned Judge to direct 
the jury to discharge from their minds all evidence given in connection with it, 

3203. Again in the case of the Queen v. Bheeka, in which the accused was charged 

_with “wounds and blows causing the death of one Pariah,” it appeared from the preli- 

minary inquiry before the District Magistrate of Plaines Wilhems that the accused was 

_ seen to inflict the blows, by two women named'Gunga and Lutchmee. But Sergeant 

_ Anderson, who had investigated the matter, and who was heard as a witness in the 

_ District Court, suppressed the very material fact of which he was cognizant, that at the 
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outset of his inquiry the woman Lutchmee had accused the woman Gunga of having 
caused the death of the deceased, and that Gunga, not denying the charge, had been 
arrested and detained in custody for upwards of twenty-four hours, and only liberated 
after she had stated that she had seen the accused inflict the blows. 

3204. Mr. Ellis added with regret that these instances were 

“not by any means the only ones which (had) come to (his) knowledge, in which . 
“members of the force have been guilty of most culpable concealments of the 
“ truth.” 

3205. We do not deny that, in many of the cases in which confessions have been 
elicited in ways such as we have described, the parties may have been guilty of the 
crime laid to their charge. But the truth of their confession is one thing, and evidently 
quite independent from the means by which it has’ been elicited; and even assuming 
that these practices were resorted to for the protection of society by the discovery of 
crimes, we cannot the less express our strongest reprobation of the means used, which 
are, as Mr. Justice Gorrie so truly represented, abhorrent to the spirit of English law 
and practice. And we must further remember that the persons who take upon them- 
selves to resort to these practices may be men who are either of bad character, or who 


posethe police helong to races notoriously corrupt, and without any of the moral restraint and self- 
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respect which religion and education ordinarily engender ; while the character of the 
Indian native, on the showing of Colonel O’Brien himself, displays itself when m power 
in the form of rapacity and tyranny, qualities from which it is but a step om to 
cruelty. UTR 

3206. Anyone who has been in the habit of attending criminal courts in this 
country will probably remember numerous instances of a want of candour on the part 
of the police force in dealing with the prosecutions, which induces them to lay stress upon 
every circumstance which may lead to a conviction, while they pass lightly over facts 
which might tell in favour of the accused, and hence the evidence given by policemen 
is always very closely watched both by judges and counsel. If, then, this is a fault 
which is common to all police forces, Colonel O’Brien should remember that the risk 
is vastly mcreased in the force under his command, composed as it is of such dubious 
elements, and we do think that it is to be regretted that instead of recognizing the 
justice of the report of the majority of the Police Commissioners (with the greater part 
of whose conclusions Mr. Antelme appears to us substantially to agree), he should 
have assumed the tone, which we think is apparent in his letter to us, as though they 
had been actuated by feelings of personal animosity towards himself, and that he should 
have taken up the hopeless task of endeavouring to persuade us that, with the exception 
of a few “black sheep,” the police force of Mauritius is composed of men as honourable 
as himself. 
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3207. We have seen (Chapter XII, Zhe Protector, paragraph 892) how in 1860 
Governor Stevenson laid down that 
“ the Stipendiary Magistrates are now the ‘ Protectors ’ of the immigrant, the laws 
“ are their protectors likewise ;” 
and we have seen further that the view still prevalent in Mauritius, from the opinion of 
the Acting Procureur-General upon the powers and position of the Protector set out i 
extenso in the earlier part of the same Chapter, wherein Mr. Ellis mentions it as a 
matter for regret that the name of “ Protector of Immigrants” should have been given ‘ 
to that officer, ; 
‘‘a name which would better suit the function of the Stipendiary Magistrates, 
“who must, to a certain extent, be the quasi-guardians of immigrants,” &c. 

3208. The existence of the same sentiment is also apparent in the Report upon the 
Draft of the Ordinance for the appointment of Estates Inspectors, submitted on the 
24th November 1871 to the Chamber of Agriculture, by a committee consisting of 
Mr. Currie, the President, and of Messrs, Hart, Hardy, and Macpherson, in the first 
paragraph of which we find: 

“ You are aware that, looking on the immigrants in some sort as minors unable at 
Minutes of the “ first to protect and guide themselves, the Colonial Government, in agreement 
Froocedings of “ with that of Her Majesty at home, and with the assent of the authorities 
Agriculture in ‘in India, has passed a series of Ordinances in favour of immigrants, 
1871, p.45. © containing provisions of an exceptional kind in their interest, and sur- 


“rounding them with special protection.” 
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“ Thus, special Magistrates have been named to take cognizance of all the 

‘ difficulties which may arise between employers and labourers, and the latter can 

“use and may even abuse at their will the privilege of bringing complaints before 

“ the Magistrates, since they present themselves without fee or costs. Every kind 

“ of latitude and protection is assured to them before these Courts, in which the 

“proceedings are summary and simple, so that no legal subtlety, nor plea of 

“* want of form, can be used against them or prevent their complaints being heard 
“on their merits.” 

3209. It will, therefore, be our endeavour in the present Chapter to show how far the 
Stipendiary Magistrates have really discharged those protective functions towards the 
immigrants with which they have been invested, and which have rendered the office of 
the Protector a venerable, though somewhat expensive, fiction, misleading immigrants 
with the notion that the holder of it is invested with all the attributes which his name 
implies, whereas, in truth and in fact, the real protector is to be sought in the less 
dignified and worse-paid officer at the Stipendiary Court, to whom the complaining 
immigrant was sure to be eventually referred ; and how far the Indian immigrant is to 
be congratulated upon those summary and simple proceedings in the Stipendiary Court, 
and the absence of forms therefrom, which Mr. Currie and the Chamber of Agriculture 
regarded as such a sure guarantee for his just treatment. 

3210. The appointment of Stipendiary Magistracy dates from before the extinction of 
slavery in the Colonies, in March, 1839, being provided for by the Order in Council of 
ith September 1838, relative to the rights and duties of masters and servants, which 
had been passed in anticipation of that event. By the 5th Chapter of that Order, it is 
ordered that the Stipendiary Magistrates shall hold office during your Majesty’s pleasure, 
though liable to suspension therefrom by the Government until Your Majesty's pleasure 
shall be known. It is further ordered that every such Magistrate shall act for such 
District or Districts as may be assigned to him by the Governor; that he shall be 
obedient to the lawful.commands of the Governor in all things relating to the duties of 
his office, and shall be bound to make to the Governor such general or special reports 
in the discharge of his duty as the Governor shall, from time to time, require of him. 
Order of 7th September 1838. 3211. By the 4th Chapter of the same Order they were 
Chapter TY. Section 1. invested with 

“an exclusive jurisdiction for the enforcement of all contracts of service and for 
“ imposing all penalties for the breach, neglect, or non-performance thereof.” 
This jurisdiction was to be exercised in a “summary manner ;” but, at the same time, 


Section 2. to ensure regularity and method in the exercise thereof, it was ordered 
Section 3. that the Governor should prepare forms of proceeding to be observed, 


on lodging complaints, in issuing summonses in the citation of witnesses; and, generally, 
for the complete carrying of the powers of Stipendiary Magistrates into execution. 
‘These forms were to be submitted by the Governor to the Chief Civil Judge, and 
having been approved by him, were to be observed in all proceedings before the Stipendiary 
Magistrate, but might from time to time be revised, repealed, or amended, 
as occasion required, by the same authority and in the same manner. 
3212. By the 5th and 6th sections of the same chapter, no sentence awarded, or order 
made by any Stipendiary Magistrate in the execution of the jurisdiction so 
vested in him, shall be liable to be reviewed by any Court of Justice in the 
colony, except on the ground of an unlawful assumption of power, or other illegality on 
the part of such Stipendiary Magistrate ; but the same, when consistent with law, shall, 
to all intents and purposes, be binding, final, and conclusive; and it is ordered, that the 
Stipendiary Magistrate shall enjoy the same protection and indemnity for all acts done 
by him in the exercise of his jurisdiction as, by any law in force in the colony, any Ma- 
gistrate is entitled to claim in respect of any act done by him in the execution of the 
powers vested by law in him. 
OhapterV.; 3213. It was also ordered by the third section of the 5th Chapter, that the 
Section 3. Stipendiary Magistrates shall, from time to time as occasion may require, 
or when so directed by the Governor, meet together in Petty Sessions, at which sessions 
not less than two Stipendiary Magistrates shall ever be present, which Petty Sessions may 
exercise any of the powers vested in the Stipendiary Magistrate separately ; provided that 
no such Petty Sessions be convened except by the previous sanction of the Governor, 
which sanction may be given either for holding such sessions periodically, or for holding 
the same for any special occasion at any particular time and place. 

3214. Hence it will be seen that provision was made by the order for the drawing up 
of such rules of procedure for the Stipendiary Courts as the circumstances of the colony 
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might require. But, strange though it may well appear, it is nevertheless a fact, that — 


from that day to the present this most important section has never been acted upon. 

3215. The only explanation which we have been able to discover for this otherwise 
SirW. Nicolay to UBaccountable oversight is to be found in a despatch of Governor Sir William 
Lord Glenelg, Nicolay to Lord Glenelg, written early in 1839, in which he drew His 
No. 7 of 26.1.9 T ordship’s serious attention to the directions prescribed by the sections in 
question. These he represented as liable to . 

“ place the Governor of a colony in a very unpleasant and delicate situation,” 
as it was therein ordered that the forms of procedure were to be prepared by the 
Governor, and submitted to the Chief Judge for his approval; and that, as such 
forms could hardly be prepared, except by persons versed in the practice of legal pro- 
cedure, ; 
“it might easily happen that the forms prepared by the Governor would not meet 
“the approval of the Chief Judge; and the Governor would, in consequence, be 
“ placed in the humiliating situation of having to alter the forms he had prepared, 
“in order to obtain the Judge’s approval,” 
which appeared to him to be reversing the general usage with respect to approvals. 

3216. This Despatch was answered on the 17th August following, by the Marquess of 
rere een Normanby, who concurred with Sir William Nicolay in thinking that the 
manby toW. directions contained in the section were capable of formal improvement ; 
Micolay, No.23 but added that, as he did not think any practical inconvenience could fairly 
there were sufficient grounds for revising the Section of the Order. We presume, how- 
ever, that Sir W. Nicolay still remained diffident of his own ability to draw up these 
rules of procedure; and that it did not occur to him to refer this important duty to the 
Procureur-General, for, as we have stated above, no rules have ever yet been drawn up, 
and the Stipendiary Courts remain at this day without any rules whatever to regulate 
their proceedings, a state of things, we believe, without parallel in any other part of the 
civilized world. 

3217. The result is, that we find two of the Magistrates whom we examined, 
doubting, or denying altogether, the authority of Stipendiary Magistrates to perform 
the greater part of the magisterial acts which, in fact, they are performing every day. 
Mr. Farquharson fairly admitting that, in his opinion, 

_“the system is completely rotten ;” 
that there is no Procedure Act, and the jurisdiction of the Magistrate is unascertained ; 
that the Stipendiary Magistrate has not the authority even to issue a summons; and 
that the laws are very confused, and in some parts very impracticable. 

3218. A similar opinion is held by Mr. Daly, who maintains that, owing to this 
total want of any rules of procedure, the Stipendiary Magistrate is not 
invested with any legal power to receive sworn testimony, put a witness on 
oath, and do many other necessary acts. Mr. Daly, consequently, already holding this 
opinion very strongly, on reading the above opinion of Mr. Farquharson, upon the want 
of authority in the Stipendiary Magistrates, and being aware that they are protected 
only in respect of acts done by them in 

‘“ execution of the powers vested in them,” 
notified, on the 18th November 1872, to the Acting Procureur-General, that he had 
declined to sign any warrants of arrest, and refused to remand prisoners brought before 
him as Stipendiary Magistrate. 

3219. Mr. Ellis was apparently struck with consternation at this 
expressed his opinion to be, that, 

“ by vesting Stipendiary Justices of the Peace with a summary jurisdiction, without, 
“at the same time, defining the mode in which such jurisdiction should be 
“ exercised, it was the intention of the framers of the Royal Order in Council, that 
“ the Stipendiary Magistrates should exercise the jurisdiction conferred upon them 
“ in the same manner as ordinary Justices of the Peace in England,” 
which we cannot but regard as a misconception on the part of Mr. Ellis, the Order in 
Council having declared that special rules were to be formed for their guidance. 

3220. It was in consequence of this correspondence, which will be found appended, 
and of the same opinions expressed in his examination before us, that 
Mr. Daly collected and put upon paper, for our information, the points of 
difficulty which had arisen in his mind, and which will be found appended. ij 

3221. Taking the Order in Council as the basis of the law upon the subject, and, 
after mentioning the total disregard of the 3rd Section of the 4th Chapter, he maintained 
that, no procedure having been provided by the Order in Council, we must examine 
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what was the procedure prevailing by law in the jurisdiction of such existing Magis- 
trates as exercised, in Mauritius, summary powers at the date of the passing of the 
Order in Council: the result of which which will be to show that the “J uge de Paix” 
of Port Louis, and the assistant “Juges de Paix” in the districts, were then the only 
other existing Magistrates; and these éxercised their jurisdiction under, and were 
governed in their jurisdiction by, the French “Code d’Instruction Criminelle,” except 
where local Ordinances had created slight variations of practice. Consequently, that, 
at, the date of the passing of the Order in Council, the only general law regulating 
Magistrates in their summary procedure was the Code above-mentioned ; and that, as 
neither at that time, nor at any subsequent time, had the procedure of Justices, 
according to the English law, been introduced into Mauritius, the only law applicable 
to their jurisdiction and protection was that contained in the “Code d’Instruction 
“ Criminelle.” 

3222. By Ordinances No. 9 of 1850, and No. 34 of 1852, which established District 

a SA Courts, the “Code d’Instruction Criminelle” was wholly abolished, “ Juges 

"de Paix” ceased to exist; and in their stead were established District 
Courts; and in lieu of the general law of procedure was enacted a special code of 
practice limited to, and only applicable in, District Courts. By these changes, there- 
fore, the Stipendiary Magistrates were left without any general law of procedure to 
refer to as a guide of their proceedings, and were thrown back upon the bare provisions 
of the Order in Council; and, consequently, since 1850, there has existed in Mauritius 
neither the jurisprudence of France nor that of England, from which Stipendiary 
Magistrates could derive authority for a vast number of judicial and ministerial acts 
which they have nevertheless performed. . 

3223. The learned counsel who represented the Chamber of Agriculture before us 
Mr. Newton, after Shared the opinion which had been expressed. by Mr. Ellis, viz. that reference 
Question 13,398. should be had to English magisterial practice; and that, by investing 
Stipendiary Magistrates with a summary jurisdiction, the Order in Council at the same 
time invested them with-all the powers, which, by the principles of English law, are 
accorded to Courts having a summary jurisdiction. 

$224. But although this is the opinion held by the Procureur-General in 187 3, it was 
not so held by his predecessor in 1853, when a question arose as to the authority of the 
Stipendiary Magistrate of Savanne to sign warrants of commitment to prison, it having 
apparently been the previous practice to commit prisoners without any regular warrant. 
Mr. Davidson, the Magistrate, referred the question to Government; and Mr. D’Epinay, 
the Procureur-General, after observing that, although prescribed by Section 3, Chapter IV., 
of the Order in Council, no particular forms had ever been prepared for the proceedings 
before Stipendiary Magistrates, gave it as his opinion that the practice should be 
followed—not of English Magistrates’ Courts, but—of the other Courts of inferior juris- 
diction in the colony, viz. that of the District Courts, 

3225. It certainly appears to us not only remarkable but unaccountable that, notwith- 
standing the attention of the Government having thus been called to the neglect in 
carrying out the Order in Council, no steps whatever should have been taken to rectify 
the oversight, and that twenty years later the same question as to the jurisdiction and 
authority of Stipendiary Magistrates should again be raised. 

3226. Mr. Daly. next proceeds to examine, in the following words, how far the power 
given by the Order in Council of 10th June 18438 to revoke, alter, and amend the pro- 
visions of the Order in Council of 1838 has been used in Mauritius, as well as the effect 
of such revision. / 

“ Ordinance No. 15 of 1852 provided for some matters of practice, viz. the 
“punishment of complainants for false or malicious complaints, the penalties for 
“ false testimony, and the limitations of complaints to the districts in which com- 
“ plainants resided—and appeals. This Ordinance, however, in no way attempted 

“to lay down any rules or forms for the complete carrying into execution of the 
“ Magistrates’ powers. 

“ By Ordinance 31 of 1867, however, the power was conferred by Article 78 
“ upon the Governor in Council of making regulations to carry out the provisions of 
“that Ordinance, and of any laws in force relating to Immigration, or to Masters 
“and Servants, and for establishing a. tariff of fees leviable upon proceedings in 
“ Magistrates’ Courts, or on the delivery of tickets and documents. 

“ An examination of this Ordinance will show that there is in it no repeal of the 
“ Order in Council of 1838 in respect of Section 3, Chapter IV., which prescribes how 
“ forms andj practice et be provided for, and there is no power given to make 
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“ regulations for that purpose. There have been certain, but very few, regulations 
“made thereunder purporting to affect a Stipendiary Magistrate’s exercise of his 
“ powers, but such, I think, are strictly ultra vires; and, as to such as are to be 
“found in the Ordinance itself they are limited to the following :—Complaints 
“may be tried in the district where the servant resides; penalties recoverable for 
“ contraventions of the Hospital Ordinance No. 29 of 1865; fees are to be prepaid 
“ and may be dispensed with; process may be served by ushers of District Courts ; 
“persons served with process of Stipendiary Courts and not appearing, may be 
“fined; penalties may be recovered by distress, failing sufficiency of which, by 
“ imprisonment according to a given rate; insults to, or assaults upon, Stipendiary 
“ Magistrates and others may be punished. Such, therefore, have been the only 
“attempts made for providing for the complete carrying into execution of © 
“ Stipendiary Magistrates’ powers. 

“ There is no provision as to the manner of commencing proceedings; the requi- 
“sites of complaints or informations, whether on oath or not; before whom to be 
“presented, and how; the necessary procedure for the issue of summonses or 
“ warrants, their form, their contents, their manner of being executed; the time, 
“ place, and manner of bringing up defendant or accused ; the sufficiency of service, 
“the effect of non-appearance, the delays for returns of summonses or warrants; 
“the notices to bring complainants to the hearing; the statement of the charge; 
“the taking of the plea; the effect of pleas of guilty or not guilty; the effect of 
“ pleas of extenuating circumstances ; the effect of standing mute; the form, time, 
“and manner of summoning witnesses; the power to administer an oath or affirma- 
“tion, the form of the same; the right of cross-examination ; the interpretation of 
“‘ testimony, its mode and sufficiency (a very important point); the right of being 
“represented by Counsel; the right of addressing the Court; the right of being 
“ represented by an agent or attorney; the claim of adjournment; the power to 
“ adjourn; the power to remand; imprisonment in default of immediate payment ; 
‘“ power to hear case in absence, by default, of defendant duly summoned; the pro- 
“ ceedings at the hearing; the method and extent of noting or recording evidence 
‘“‘or taking depositions by the Stipendiary Magistrate; the time and manner of 
“yendering judgment; the drawing up of a conviction, its forms, nature, and 
“ necessary ingredients; all the usual forms of civil suit in cases of wages, claims, 
“ or actions of damages; all the incidents of distress-warrants, and the granting of 
“delay for paying penalties. All these, and many other essential provisions, are 
“ absolutely wanting.” 

3227. And, in order that these deficiencies. may be viewed with greater precision, 

Mr. Daly then proceeds to place in the form of a table side by side— 

Ist. The usual and necessary provisions for a Summary Court; 

2nd. The actual provision made for Stipendiary Courts ; 
from which it will appear that the result of Mr. Daly’s investigations shows that, out 
of 142 subjects usually provided for in Summary Courts, 110 are, in the Stipendiary — 
Courts of Mauritius, wholly undefined, or only very partially and indirectly provided 
for, and he concludes his remarks :— 

“It would occupy far too much space and time for me to deal, in greater detail, 
“with the vast amount of difficulty and confusion which the absence of all rules 
“and practice I have noted above has occasioned. But I can assert that it is not 
“merely that the administration of justice has been wanting only in matter of form 
“in the Stipendiary Courts, but that the looseness of practice which has necessarily 
“attended so neglected a state of the law has occasioned the exercising of juris- 
“ diction in a ‘summary manner’ to be equivalent to, its exercise in the mere — 
“wantonness of an authority which found its acts seldom questioned, and never 
“ kept by regulation within the limits of properly constituted tribunals. 

“It may appear ‘surprising that, if the foregoing truly describes the legal position 
“of Stipendiary Magistrates in their Courts since their creation in 1838, the 
“business of these Courts could be carried on at all. My own experience is not 
“ sufficiently long to enable me to state how difficulties were met in former years, 
“but I have personally witnessed the condition of great uncertainty and confusion 
“in which their practice has been, and still is, involved. It seems to me that the 
“instructions of the Procureur-General from time to time have caused certain 
“ extra-judicial decisions to be laid down and adopted by the Magistrates by whom 
“ they were first received, and have been transmitted as matter of usage during 
“many years. The infrequency of appeals, especially on points of procedure, has 
‘“ prevented any important authoritative decisions of the Supreme Court from being 
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“ obtained, and the convenience of following usage has been apparently the guiding 


“motive with most Magistrates for leaving matters unchanged. But it is impos- 
“sible to suppose that so undefined and loose a system has not let into actual 
“ practice a large amount of irregularity which may have often been really illegal 
“and unjust. There can exist in Mauritius no such immemorial usage as would 
“ constitute a lex non seripta of procedure, so that I cannot help feeling that Sti- 
“ pendiary Magistrates are still from day to day improperly called upon to carry 
“on their business by the exercise of powers which the law has never accorded 
“to them.” 

Such is the experience of certainly one of the most active and thoughtful of the 
Magistrates in Mauritius, and it will be for us next to show how far the intelligence and 
discretion of the individual Magistrate has made up for the deficiencies in the law. 

3228. By the 78th Article of the Regulations, under Ordinance 31 of 1867, of August 
1869, certain fees may be charged to complainants lodging complaints in the Stipendiary 
Courts, viz. two shillings for a summons or for a warrant; or, in the case of a person 
appearing voluntarily, for taking down the complaint. But by the two Articles imme- 
diately following power is given to remit to a labourer this fee, if, in the opinion of the 
Stipendiary Magistrate, he is unable to pre-pay such fee, and yet appears to have a 
reasonable ground of complaint; and. also, ea officio to order the issue of any sum- 
monses, warrants, or other process, without pre-payment. of fees; leaving the recovery of 
the fees due upon such process to be effected in accordance with the subsequent order or 
decision of the Magistrate. 

3229. It is, therefore, quite evident that, if the power accorded by the law to the 
Magistrates is rightly used by them, there can be no difficulty even for the poorest 
Questions 2305- labourer to make his grievances heard. Yet Mr. Beyts tells us that he has 
07. had complaints made to him by Indians of difficulty in obtaining access to 
the Magistrates; and that, although he has never established a case, he has. fancied the 
complaint might be well founded. It is, we presume, this suspicion which has led the 
Question 1177, Protector to deliver “Plaint notes” to the immigrants whom he refers to 
Questions 2280, the Magistrates: the use of such note being, as he tells us, to give the Pro- 
rie tector an assurance that the man does get to the Magistrate. 

The Magistrates, however, are not bound to notice such complaint.notes;, though, as 
a matter of fact, Mr. Beyts tells us they generally do. This is not, however, invariable, 
as we found that, at Pamplemousses, Mr. Renouf considers that in such cases it is not for 
him to inquire whether a complainant is in possession of property, but for 
the latter to prove to him that he is not so. possessed, before obtaining the 
remission of the institution fee. 

3230. It is, possibly, owing to this rule of Mr: Renouf that many persons to whom 
plaint-notes are given at the Immigration Office never go to that Magistrate; as we 
found that, out of twenty-two complaints referred by the Protector of Immigrants to 
Mr. Renouf between the 4th October 1872 and 26th February 1873, eight never reached 
the office of the Magistrate. In three cases the complaints were dismissed with costs as 
not proved: one was dismissed as. malicious, four were struck out owing to the non- 
attendance of the complainant, and four were not received at all, owing to the non- 
payment of fees. Of these four so refused to be taken, two were. complaints on account 
of non-payment of wages; under which circumstances we do not see how the com- 
plainants could well have given the proof required by Mr. Renouf; for, assuming their 
complaints to have been well founded, they would obviously be unable .to pay the fee 
for taking out a summons to secure the attendance of the witnesses, without whom such 
proof would be impossible. 

3231. Mr. Renouf tells us that complaints, though taken down by the clerks, are 
always referred to him first; and that, after hearing them verbally, he sends 
the plaintiff to the Interpreter in the next room, and with his aid it is taken 
down in the Plaint Book by the clerk. . 

The plaint having thus been made out, must. be taken to the Office of the District 
Cashier, in order to be stamped and the fee paid. 

3232. These were not imposed previously to the passing of Ordinance No. 31 of 1867; 
but we find that, on the 4th December 1866, a Circular was issued confidentially by the 

,, Colonial Secretary to the Heads of Departments, Magistrates and other 
Public Officers, informing them that circumstances rendered it necessary 
that the utmost economy should be practised in all Departments of the Government, 
and. calling upon them to offer such suggestions as might occur to them for increasing 
the receipts of their Departments, curtailing their staff, and reducing expenses. 

3233. The attention of the District Magistrates was drawn particularly to the taxing 
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of witnesses’ costs, as several cases had then recently been brought to the notice of the 
Governor in which unnecessarily high fees had heen allowed by the taxing Officer. 

3234, In answer to the Circular, Mr. Wildman, the senior Stipendiary Magistrate of 
Port Louis, wrote on the 14th February, suggesting that a certain amount of income 
might be raised by having a Tariff of Fees for the Stipendiary Courts somewhat similar 


to that of the District Courts. He appended a Draft of the Tariff which he proposed, 


Viz. :— 
For hearing and adjudicating upon the complaint of a servant against 
his master ; ; ; 5 ; " ; d ‘ As. 
For hearing of a master against his servant . my Mey ‘ P 28. 
» issuing out a warrant of arrest for the first man Bere . 28. 
» every subsequent man . i 4 ‘ J er aa : Gd) id 
» issuing out a Distress Warrant : : : , ; , 2s. 
» issuing out a Warrant of Arrest for recovery of a Judgment ; As, 


3235. These suggestions met with the unqualified approval of the Acting Procureur- 
General, Mr. Sholto Douglas, but Sir Henry Barkly, with a keener sense of justice, 
remarked that it struck him— 

“as having rather a bad effect that the costs of a hearing of a plaint for wages 
“brought by a servant should be double those brought by a master,” s 
and he desired the other Stipendiary Magistrates should be consulted upon the tariff. 


We could have wished that His Excellency had denounced the proposal outright : but, 
fortunately his proposal to refer the matter to the other Magistrates prevented its being | 


entertained ; of these, three, Messrs. Martindale, Messiter and Lablache, had no obserya- 
tions to offer beyond genera] approval. Mr. de Boucherville gave a qualified approval, 


thinking the tariff fair and reasonable, but suggesting as regards the complaints of 
servants against masters, that the former should not be called upon, in claims for wages, — 


to pre-pay the fixed costs, as in many cases they would be unable to do so, in the event of 
their not having received their wages for several months, as sometimes happened. 

Messrs, Renouf and Farquharson insisted that at least the fees should be uniform for 
both ; while Messrs. Gautier and d’Emmerez de Charmoy declared, that if any difference 
in the scale were made at all, the lower scale should be in favour of the servant, 
3236, We next come to consider the means by which parties are brought before the 
Court, viz. by summons; arrest, with or without a warrant; and by what is termed 
“ voluntary appearance.” 

3237. Summonses are served by the police, who often simply leave them with the 
manager, at the mill, should the labourer be in the fields or out of the way, a mode of 
procedure which may do very well to ensure the appearance before the Court of a 
defendant, if a labourer, but which, we do not think is so certain to ensure the attendance 
of a witness for the defence, in the event of the employer being the plaintiff; 
and, we find that Mr. Daly holds the same opinion, refusing to consider any 
procedure as proper, other than personal service. 

3238, We have elsewhere seen (Chapter X VIIL,, Illegal Absence, &c., paragraph 2033, and 
following), that the only circumstance under which arrest without warrant is sanctioned is 
desertion, or the absconding for more than three days from the estate, and then, that the 
arrest could only be made in a “Public Place.” We have also shown how, in practice, 
this condition has been overlooked by employers; and it appears to have been equally 
overlooked by the police, who formerly were in the habit of receiving into their custody 
labourers sent to them by their masters, if charged with nothing more serious than illegal 
absence or other offences for which a summons would have been the proper 
procedure; whilst the Magistrates could never have troubled themselves 
about the circumstances under which a defendant had come to appear before them. 

3239. Police Inspector ‘Timperley declared before us, that to his knowledge no men 
Questions 5794 had been received into custody by the police for absence,-since the definition 
to 5806. of desertion had been laid down by law; and in support of this statement 
referred us to a general order upon the subject. This, however, is only dated the 22nd 
April 1871, when a change of opinion regarding the labour laws had already begun to 
show itself, and less recklessness to be displayed in the carrying out of the law. The 
order too was issued owing to Mr. Timperley himself having raised the point by writing 
to the Acting Inspector-General of Police to inquire. 

“Ist. Whether the police were justified in receiving into custody labourers given 
“in charge on the rather vague charge of ‘insubordination’ when such insub- 
“ ordination has not been attended with any violence towards the employer or his 
“ representative,” 


Question 18,484. 


Question 18,640. 


a. 
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“2nd. Whether the police can receive in charge engaged labourers for absence 
“ from work, commonly called illegal absence, when such absence does not amount 
“ to desertion as defined in Ordnance 31 of 1867, viz. three full days :” 
as he was under the impression that in such cases the remedy should be by summons or 
warrant ; but that, as labourers were daily sent to him on these charges, he should be glad to 
“ have the law on (his) side in refusing to receive them.” 

3240. This letter was transmitted by Captain Gordon to the Procureur-General whose 
opinion, published in General Order No. 82 of 1871, was, that— 

“ Ist. Insubordination on the part of a labourer unattended with violence is not, 
“as such, taken cognizance of by law.” 

“ 2nd. When a labourer’s absence does not amount to desertion as defined by 
“ Ordinance No. 31 of 1867, the master’s remedy is not by arrest, but by complaint 
“‘ and summons.” 

“ 3rd. That unless the case amounted to desertion as legally defined the Inspector 
“ of Police was justified in refusing to arrest the labourers, or keep them in custody 
“ before judgment.” 

3241. The following case will serve as an illustration of the state of things described 
Appendix o4, PY Mr. Timperley as of daily occurrence in Pamplemousses: a statement 
Questions 10,891, corroborated by Messrs. Renouf and Trouchet: and will show how in other 
pe districts the police received, and the Magistrate furnished, servants sent to 
_ them in a manner not warranted by law. 

3242, Mamode Cassim was servant to Mr. G. Robinson of “Bagatelle” in the 
District of Moka, who, in September 1868, on account of the fever then prevalent, 
issued to his servants the very reasonable order not to sleep off the premises. Mamode 
Cassim disobeyed ; and, on being taxed by Mr. Robinson with his disobedience replied 
that he was determined not to sleep in the yard, as he had a right when his work was 
finished to go where ‘he liked. 

On a subsequent occasion Mr. Robinson again reproached him with his disobedience 
in sleeping out every night, and threatened to send him to the police ; whereupon, the 
man answered with an oath that he did not care for the police. For this he was taken 
before Mr. Dupont, on the 30th September, and charged with 

“ disobedience of orders and insubordination.” 

The disobedience he admitted, pleading in extenuation that he went to visit his 
concubine: an excuse, however, which did not avail him, for he was sentenced to 
fourteen days’ hard labour. 

3243. It is to be observed, that, in this case, the offence consisted solely in disobedience 
to a reasonable order, but did not come within any of those contemplated by the 
Order in Council of September 1838, Chapter IV., Section 1, viz. neglect of stipulated 
work; negligent or improper performance of the same; nor of injuring the property 
Question 10,599, Of his master entrusted to his care, by negligence or improper conduct. Yet, 
Mr. Newton’s we were informed by the learned Counsel representing the Chamber of 
explanation. —~_ Agriculture, that it was under the Order in Council, that it had been the 
practice to proceed against servants for disobedience of orders, which, Mr. Newton 
submitted, would be the same thing as insubordination. 

8244, On the 5th December 1870, we find that in Savanne Lumphaly was sentenced 
by Mr. Delafaye to six weeks’ imprisonment for the same offence; though under what 
law it would be difficult to say. 

3245. Mr. Daly is of opinion that a provision is much needed to punish such acts of 
disobedience as a refusal of reasonable orders with insolence: which, at present, is un- 
provided for; unless it be of such a character as to give reason to apprehend 
a breach of the peace, in which case, under Article 126 of Ordinance 35 of 
1852, the offender may be bound over to keep the peace, or, in default, be imprisoned 
for three months ; but only by the District Magistrate. 

3246, We next come to what is termed “voluntary appearance,” which is defined by 
Mr. Renouf to be | 

“when men come to Court ordered by their masters and they attend ;” 
and, by Mr. Daly, as,— 

“a freely coming before the Court at the mere request of the adverse party while 

“in the full option of going away, if he preferred it.” 

Mr. Daly, however, appears to be no firmer believer in this perfect freedom of will 
than we are; for he thinks that— 
“in practice the voluntary appearance is the result of a gentle pressure from a 
“« Sirdar or the leader of his band,” : 
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and that it used to be done in past days, and was looked upon as a sufficiently voluntary 
mode of putting in an appearance. 

The correctness of this impression of Mr. Daly is corroborated by the evidence 


Question 10,882 of Mr. Renouf who, whilst repudiating the idea of any compulsion being’ 


wae used, tells us in almost the same breath that they have come, led in by 
Sirdars, who have sometimes left them in front of the Court, and that they have, when 
called, come voluntarily. | 

3247. This term “voluntary appearance,” however, bears another meaning in Mr. 
Renouf’s Court, being applied to cases in which the complaint is taken e-oficio, 
without fees being charged. Mr. de Plevitz brought a case to our notice during the 
Question 11,945 eXamination of Mr. Renouf, in which a man.who had been assaulted and. 
om beaten by his master went to the Police Station to lodge his complaint which 
was taken ex-officio; but, while he was there making the charge, the manager of the 
estate to which the complainant belonged came in with an officer of police and made a 
counter-charge against him of desertion; he was, in consequence, taken by the police, 
before Renouf on the following morning ;, when his appearance to answer his complaint 
was entered as being “ voluntary.” 

3248. With the delinquents so arrested by their employers or the agents of these, 
there is sent a note to the police officer in charge of station to which they are led, stating: 
the name and residence of the party making the arrest and the charge which it is 
desired should be brought against’ the defendant. Nt 

This is strictly in accordance with the provisions of the 51st Article of Ordinance 
No. 31 of 1867. . 

3249. These written statements are brought by the police to the Court and filed in the 
Question 10,894 Magistrate’s office; but sometimes they contain a great deal more than 
to 10,900. 
enter into details respecting the offence which ought to be reserved until the case is 
heard in Court. Thus, when Mr. Daly first went to Savanne in July 1871 letters used 
Questions 13,409 to be handed up to him by the Sergeant in charge containing a great deal of 
Oe matter extraneous to the charge against the man, and relating to his 
Question 13,418. previous character and offences such as, that “he was a notorious Maroon ;” 

“that he had frequently been convicted before; that it was impossible to do any- 

“thing with him; that during the last month he had been suspected of robbery ; 

“and, that it was hoped he would receive the punishment he so well merited.” 
Such letters had even been addressed to himself as Magistrate: which, as soon as 
Mr. Daly perceived that it was expected he was to receive them as the evidence in 
the case, he naturally declined to look at, as he should have considered it an attempt to 
prepossess his mind against the men he was about to try, had it not appeared to be 
done under the colour of some supposed right. ; 

3250. We, therefore, examined Mr. Trouchet, Mr. Daly’s immediate predecessor, with 
Question 13,619. the view of learning whether such notes had ever by him been admitted as 
Questions 13,621 €Vidence, and were glad to obtain his positive denial to so irregular a pro- 
to 13,625. ceeding. The invariable practice was for the master or employé to appear; 
and in default of his so doing the prisoner was released. 

3251. That Mr. Daly was not far wrong in supposing that planters were, and still are, 
under the impression that by writing to the Magistrate they could settle a case, we 
Questions 13,856 learn from Mr. Baudot; among whose records at Flacq we found a number 
ah esa of notes of this description, but who denounced the writing them as a most 


objectionable practice, and never took any notice of them, but always made employers 


having complaints against their men come into Court and state their grievances, and. 
never would condemn a man when his accuser did not attend; but that the utmost he 
Questions13,860-ever accorded to such applications was that, if a manager or employer wrote 
pee and assigned a good reason he would adjourn the case to the next day. 
3252. We give the following as fair specimens of the notes we have been con- 
sidering :— 
“ My DEAR SIR, 
“Two men will appear before you for illegal absence; one ‘China 
“ Govinden,’ Tuesday last, and Mardemootoo Monday, as they are both what you 
“ call de Bandes. | 
“ T should wish to have them punished. 
“ My Sirdar is aware of their being absent. 


(Signed) 


“ T remain, &c., 


“710,70. F. W. Bartow.” 


what is merely sufficient to justify the police in receiving the prisoner, and — 
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“ Monsieur E. Baudot, Magistrat. 

“ MonsiEurR, 

“Je vous prierai de m’excuser de n’ai pas me présenter ce jour devant 

“votre tribunal pour répondre & la plainte porté contre l’Indien du nom de Dinoo. 

“Tl est déserteur de ’établissement depuis trois mois environ, lors de sa sortie de 
“ Prison, depuis six ans qu il est engagé il n’a jamais fournis un travail régulier. 

“ Je vous prierai d’avoir la bonté de le punir pour sa désertion. 

“Veuillez, je vous prie, me croire avec respect votre obéissant serviteur, 
/ (Signé) “ A. Nozalc. 
“<Bel Etang,’ 7 Oct. 70.” 


'* 3253. From the tenor of these communications it would seem as though some masters 
had been in the habit of looking upon proceedings before a Magistrate, as sending their 
men, not to be tried, but to be punished ; and that this feeling is shared by the Indians 
is clearly proved to our satisfaction, from the number of petitioners who came to us 
during our residence in Mauritius, to solicit our protection on the score that they were 
“ going to be judged; ” a process which they evidently regarded, rightly or wrongly, as 
synonymous with being condemned. 

3254. With regard to the records preserved of the proceedings in the Offices of 
Stipendiary Courts, there is a great distinction between the notes of cases brought up by 
the police, and cases between parties; the notes taken in the latter being, as a rule, much 
fuller than those in the former. 

“A list of prisoners brought up by the police, is written out each day upon a charge 
sheet of the following form :— 


3 ARREST. 
Name of Accused. Name of Employer. UES Se ea Magistrate’s decision. 
By | For 
Ramsamy .. .. .. | Dr. Icery Corporal Murrin .. | Vagrancy 28 days. 
Cheetun ~ ies |) D’Ariiog Sergeant Smith Desertion 3 months, 
| 
ear eREy Aer Sake er pear Sa ee Coat OCP ahi 
(Signed) 8. M. 


Such we find to have been the only note in the Stipendiary Court of Flacq in hundreds 
of cases, where the punishments have often been of several months’ duration. 

3255. We have already (Chapter XI., Hnforcement of the Labour Law, paragraphs 745 
and 746) commented upon the record preserved in Grand Port, of acase in which 26 
persons were by one conviction adjudged to be vagrants. How many hasty or illegal 
decisions, records such as these may cover, it is, of course, impossible to say. 

3256. In Pamplemousses, Mr. Renouf formerly took no notes; and whatever notes 
there were, were taken by the clerks; though, for the last few months, he 
had taken notes himself, which were subsequently copied into the Plaint- 
book by the clerk. In Riviere du Rempart a similar system seems to have 


Question 10,842. 
_ Question 12,061. 


prevailed. 
_ 3257. In Savanne and Black River the Magistrates kept.a Note-book, in which notes 
of the most’ cursory description were taken by the Magistrate, which rarely give enough 
of the points of the evidence to show the grounds upon which the punishment was 
Questions 13,219, awarded ; and which, therefore, considering the carelessness which is ad- 
18,009, 1.8% maitted to have prevailed formerly in the Magistrates’ Courts, is as likely as 
not to have been illegal. 
3258. Thus, in the Note-book of Mr. d’Emmerez de Charmoy at Black River, we find 
“repeated cases recorded in a manner of which the following will convey an idea :— 
On the 25th October we find : 
Orube tz ~— “ Dhondee. Vagrancy. No papers. No satisfactory account. Three 


be: > ’ A 
Black River“ months’ H.L. Then to depot.” 
Case 84, 25 On the 25th January 1870, Sheik Mordeen, 


_ January 1870. “ Three months, and then to depot.” 


It is to'be remarked in both these cases the charge is “ vagrancy,” and the punishment 
awarded is for a term exceeding 28 days ; a sentence which, in whatever way we regard 
it, is illegal, for by Ordinance No. 4 of 1864, Article 13, the utmost that could be inflicted 
is a term of imprisonment not exceeding 28 days, unless after two previous convictions 
of vagrancy within the preceding two years, in which case ‘the least term that can be 
inflicted is six months. 
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5259. In these cases there is no note of any proof whatever having been shown of such 
previous conviction ; and, therefore, all that can be said of them is, that either an injury 
was done to these men by inflicting upon them two months too much, or to society, by 
inflicting three months too little, upon habitual vagabonds. 
3260. In Savanne, we find among Mr. Delafaye’s notes the following, made 
on November 21st 1870 :— . 
; “Soppro. Vagrancy. Once 14 days absent; admits four months.” _ 
And in Mr. Trouchet’s we find, on the 10th April of the same year, a note rather fuller 
than usual :-— 
“ Purunin; no employer; arrested at Port Louis; stated he belonged to one 
“ Govinden of Savanne ; says now he is in the employ of a person at Grand Port. 
“ Six months’ hard labour.” 

In both of these cases there is nothing to show the proof upon which any punishment 
beyond 28 days was imposed. 

3261. When, therefore, we find certainly not the least able and careful of the 
Magistrates keeping no fuller or more valuable note of the cases tried before him than 
those above-quoted of Mr. d’Emmerez de Charmoy, we feel that it is needless to pursue 
this subject any further, as it is plain that notes taken in such a manner might as well 
have never been taken at all. 

3262. The notes taken in cases between parties are generally fuller, and are usually 
written upon the inside of the Dossier or covering sheet, containing the summonses, 
warrants, and whatever other documents there may be connected with the case; but 
were formerly often written by the clerk across the columns of the Plaint-book. 

3263. In the entire absence of all rules of procedure, and of all forms, which charac- 
terizes the Stipendiary Courts, it would be hopeless to attempt to describe in its 
successive stages any suit brought into them, and we shall, therefore, rest content with 
calling attention to certain points connected with the administration of justice by them 
which appear to call for remark. . . . 

3264. The first and, in our opinion, most fatal defect in the Stipendiary Courts is, that 
not one of the Magistrates is able to communicate direct with the Indians appearing 
before him in their own language—Mr. Farquharson being the only one 
who professes to have sufficient knowledge at all of Hindoostanee to be able 
to check the Interpreter if he goes wrong. We shall see when we come to speak of the 
Interpreters, how some of these are unable to speak English, so that the deposition, made 
originally in some Indian language, is translated first into French or Créole, and then 
taken down in English by the Magistrate. : 

3265. Under such circumstances we may readily conceive the caution with which the 
admissions or confessions of prisoners should be received, and the pains that should have 
been taken to be perfectly sure that the accused was thoroughly aware of the nature of 
the charge to which he was pleading guilty ; yet we find that Magistrates have been very 
ready to receive admissions of accused persons, and to act thereupon without taking 
sufficient pains to ascertain the real character of the admission, 

3266. As an instance, we will cite the offence of illegal absence and desertion; the 
former rendering the defendant liable at most to an imprisonment of 14 days, whilst the 
latter rendered him liable to one of three months; yet, until lately, very little trouble 
appears ever to have been taken by the Magistrates to ensure the distinction being properly 
appreciated by the Indian ; and, considering the manner in which we find that these two 
distinct offences have been confounded one with the other, and both confounded with 
vagrancy, by the Magistrates themselves, we cannot share Mr. Renouf’s belief in the 
Questions 11,534 legal lore possessed by Indians; except, indeed, upon the assumption that 
Ee? they know the law better than the Magistrates; for he maintains that 
they are perfectly aware of the effect of admissions; being so well tutored by the 
Battiaras that three weeks will not have elapsed from the passing of an Ordinance 
before they are well acquainted with its provisions, and thus have every means of pro- 
tecting themselves. 

Latterly, however, he has caused the distinction to be pointed out to them, though 
formerly he was not in the habit of so doing; from which we infer that he used not to 
consider this any more a part of the duty of the Magistrate, than that of raising 
objections in. cases between masters and servants, even though the one was 
making an illegal claim against the other, which appears to us to be a simple 
abdication of that position of Protector so strongly insisted upon by Governor Stevenson, 
and by Mr. Ellis, as the function of the Stipendiary Magistrate, to the exclusion of the 
ae at the head of the Immigration Department, and who bears the title of 

rotector. 
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3267. Mr. Trouchet does not ‘think Indians made any distinction between these 
offences, as he does net remember whether he made any distinction himself; 
which he certainly did not, or he would not, on the 8th May 1871, have 
sentenced Ramal to six months’ hard labour for desertion :— 
“ Desertion— Service of Chamouny Estate, admits he has been four days 
“ absent.” 

There is nothing in this note,to show that the absence admitted was such,—viz. 
coupled with absconding, as to constitute desertion; and thus, although the poor man, 
in any case, was sentenced to three months in excess of the maximum of legal punish- 
ment, such excess may have been five months and fourteen days. LY othe 

3268. Mr. Daly has found that admissions are often made, but not always in an 
unqualified manner, and that of late the Indians have learnt the different. punishments 
awardable to different offences; and it frequently happened that a prisoner charged 
with desertion would admit “illegal absence,’ while denying desertion; but, he added, 
abst that when he first entered upon his duties in the District of Savanne, the 
estion 13,344. . 4. (Rae : : ° . : : 

indiscriminate charging of offences and application of penalties which 
had prevailed before, showed that these distinctions had been as little understood or 
regarded by his predecessors as they were by the Police or the planters. 

3269. It was probably this want of precision in the mode in which proceedings before 
the Stipendiary Courts had been conducted that has led, in some cases, to the objection- 
able, though perhaps under the circumstances unavoidable, practice of questioning the 
accused with the view of ascertaining the real character of the admission he intended to 


Question 11,627. 


admit, and then convicting him upon such admission, a practice which, notwithstanding 


that it has been repudiated in principle by all the Magistrates we have examined, is, 
we are satisfied, proved to have been frequently resorted to. 
Questions 13,345, 3270. Mr. Daly, though objecting 
sili cee cla “in feeling very much ” 
to examine a defendantupon his plea, has, nevertheless, in the absence of all rules of 
procedure, at times found it convenient. But, in making this statement, he justifies it 
by adding, that, in practice he never examined so as to incriminate the accused, nor 
Questions 12,330 further than was necessary in order to have the issue he had to judge put 
to 12,834 __ clearly before him. Mr. Farquharson’s evidence amounts to the same. 
3271. Mr. Renouf’s evidence is not so clear upon the point, as at first he tells us that 
Question11,590. his questioning amounts to no more than asking for the plea: but, in answer 
Question 11,594, 10 the query of how far he carried his questions, he said, 
“ as far as his admissions,” 
and acknowledged that these examinations had sometimes lasted as much as fifteen 
minutes; and that if a man were charged by the police with vagrancy he should question 
Question 11,536, Him as to his status, his mode of existence, and his domicile, and if his 
answers were not satisfactory he would then sentence him; a mode of pro- 
ceeding which appears to us nothing more or less than: eliciting from the 
accused all the points that ought to be established by the accuser. 
3272. Mr. Dupuy followed a similar system in cases of vagrancy, wherein when the 

_, Police state that a man is found without papers, and can give no satisfactory 
‘account of himself or his occupation, the defendant is informed through 
the Interpreter ofthe complaint, and asked for his answer; and questions are put by 
the Magistrate 

“to him to come to aclear understanding of his case, and if he gives (him) to 

“ understand that he has no occupation, no master, and no means of living save by 

“ the charity of the community ”’ 
Mr. Dupuy considers that he is a vagrant ; for that if he has no occupation 
he must be a vagrant. 
3273. Objectionable as is this practice, we cannot but feel that, in this respect, the 


Question 11,599. 


Question 14,03 


' conduct of the Magistrates is to a great extent palliated by the hopeless task it has 


hitherto been attempting to obtain any information respecting Old immigrants from the 
Immigration Office, and we therefore cannot feel greatly surprised at the Magistrates 
having readily adopted the irregular, though certainly shorter and more direct course of 
instituting an inquiry into the status of alleged vagrants by at once questioning the 
accused as to whether or not he had a master or occupation and (as suggested to the Magis- 
trate of Flacq by the Protector himself [vide paragraph 2055]), in the event of the 
accused admitting that he had neither, condemning him at once as a vagrant, without 
going through the form required by law of first sending him to the Protector to prove 
his status. | 


Distinction 
between of- 
fences of ille- 
gal absence ~ 
and desertion. 


Mr. Daly. 


Questioning 
the accused. 


Mr, Renouf. 


Mr. Dupuy. 


Palliation of 
Magistrates’ 
irregularity. 


How suits be- 
tween parties 
disposed of, 


se 


Meetoo », 
Agadassan. 


Suits for 
‘wages, 


Conflict of 
étatistics. 


Pay-books as 
evidence, 


Mungar’s 


Case, 


Pay-books, 


Frivolous and 
malicious com- 
plaints. 


Distinction 
drawn by Mr. 
Daly. 


534 Chapter XX X.—Magistrates and ther Courts. 


3274. From the preceding remarks it will be evident that the administration of the 
law by the Stipendiary Courts, in respect of the offences of Illegal Absence, Deser- 
tion, and Vagrancy, has been’ most unsatisfactory; and it will be for us next to convey 
some idea of the manner in which suits between parties not partaking of a criminal 
nature, have been disposed of by the same Magistrates. Here, again, we are met at 
eyery step by uncertainties, irregularities, and even absurdities arising out of the total 
absence of all forms of procedure; so that there is no security that the judgment will 
be given for the same cause as that for which the complaint was lodged, or between the 
same persons who were the original parties to it. 

3275. Thus we find a case—Meetoo v. Agadassan, tried before Mr. Farquharson—in 
Case No. 539 of Which a complaint was lodged by Meetoo against the defendant, his. master, 
1871. Rivitreduion the 27th September 1871, for “ refusal of medical care.’’ The case was 
Rempart.APPe- fixed for hearing on the 2nd October, on which day it was postponed to the 
ren pag bbe 6th, to enable the defendant to bring a witness. On the evening of the 2nd 

ore however, the complainant died, yet on the 6th judgment was given in the 
case in favour‘of some Sisters of Charity, who were not parties to the suit at all, to 
whom nevertheless the defendant was adjudged to pay $6 234 cents for hospital charges 
incurred by them in their attendance on the plaintiff during his sickness, and for the 
burial of him after his decease. 

3276. The great majority of suits between parties relate to the non-payment of wages, 


though it is impossible to speak with any certainty of their number, in any given year, . 


owing to the usual discrepancies between the different Returns—viz. those furnished to 
the Protector, and by him published in his Amnual Reports, and the Returns furnished 
to us by the Magistrates. In 1865 the Protector reports, 4093 

“ convictions for this offence :” 

by which we presume he means suits in which judgment was given in favour of the 
servant against the employer; whereas, the result of the Return furnished to us by the 
Magistrates shows that in that year 6582 suits were so decided. So, also, in 1866 
the Protector reports 3329 convictions, whilst the Magistrates’ Returns to us show 7375 ; 
and in 1857 the Protector’s Return is 3562, whilst that of the Magistrates to us is 7371. 
We think it useless to pursue the comparison further. . 

3277. We have already called attention (Chapter XII. Work and Wages, paragraph 1949) 
to the weight which is attached by some Magistrates to the pay-books of Estates, when 
adduced as evidence to prove absence This book, which is but a compilation from another 
book (the “Carnet ’’) kept by a subordinate, is in our opinion strictly speaking inadmis- 
sible as evidence against a labourer ; yet we find that— 

3278. On'the 3rd February, Mungar, a labourer, belonging to “ Schoenfeld ” Estate, the 
Stipendiay Property of Mr. de Belloguet, was charged by Mr. du Pavillon, the Manager, 
erp sg before Mr. Farquharson,with unlawful absence from 5th May 1867 to 5th May 
duRempart, 1869, and he claimed a prolongation of contract for that period, _Mungar 
Appendix O 6. admitted two months’ absence, and herein he was corroborated by Mr. Jules 
Clair, the former Accountant, who swore that he had been absent two months in his two 
5, Years’ engagement. It was, however, suggested that Mr. Olair had left the estate 

‘and that the books kept by him would disprove his evidence, whereupon 
Mr. Farquharson remanded the prisoner; and, on the 10th February the books were 
produced but not sworn to, and examined by the Magistrate, which, in the words of his note, 

“ destroy his (ze. J. Clair’s) evidence ;” 
and he accordingly sentenced Mungar to replace two years and pay the costs. Why 
Mr. du Pavillon had not the books ready to produce at the first sitting, and so have 
obviated the necessity for a remand, we cannot imagine; neither does Clair appear to 
have been examined‘upon the discrepancies between the books and the evidence given 
by him; but the book, which in itself was not evidence at all, was nevertheless taken 
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Question 12,58 


as sufficient to rebut this evidence, which was on oath, a proceeding which, considering - 


the very loose manner in which these books are kept, we cannot but regard as utterly 
unjustifiable. . 

3279. We now proceed to consider aclass of cases punishable under Article 1 of 
Ordinance 15 of 1852, viz. those which are dismissed by the Magistrate as frivolous or 
unfounded, or as vexatious or malicious, which renders the plaintiff whose case is so 
dismissed, if a servant, liable in the first case to a fine not exceeding 10s,, and in the 
latter to one not exceeding £2, or to imprisonment with or without hard labour for a 
period not exceeding one calendar month; whilst the fines to which plaintiffs are liable, 
if masters, under similar circumstances are £5 and £20. ; 

3280. The distinction drawn by Mr. Daly between these different offences 
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rae is, that complaints are malicious, if the charge is made wholly without 
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reasonable or probable cause. He considers a charge vexatious, when there is positive 
proof that the charge has been brought with the design of vexing or disturbing’ the 
orderly condition of affairs on an estate. 

For unfounded complaints he never punishes, excepting when it is shown that the 
case has been one of pure invention ; which, however, he thinks very often happens; 
whilst frivolous complaints he regards as those which, though not of'pure invention, 
haye only some very trifling foundation which the accuser must know to be insufficient to 
constitute a groud of complaint. 

3281. We fear that all Magistrates have not been as careful as Mr. Daly, to dis- 
criminate with regard to the amount there was for complaints and suits brought before 
them, for we find many cases in which simply not proving the whole of his case, has 
Appendix 07, Subjected the plaintiff in the penalty of one or other of them. We may 
Appendix 05, take as an example, the case of Tandrayen, a labourer on “Quatre Sceurs ” 
Cont of Fiseq Estate in Grand Port, tried before the Stipendiary Magistrate of Flacq. On 
Cases Nos. 605, the 4th of March 1870, Tandrayen lodged a complaint against his master, 
606 of 1870. _ Mr. Chalain, claiming three months’ wages, and alleging besides an assault ; 
whilst on the same day his master lodged a complaint against him for“ refusal to work.” 
These cases were fixed for hearing on the 11th, but were, as usually happens, postponed 
till the 18th. 

3282. The case of the plaintiff was, that on the pay-day, or the 26th of February, when 
the wages for the previous November and December were paid, he demurred to the 
amount which he received ; whereupon Mr. Chalain took a “ Sagaie” (or stick) from a 
Sirdar, and struck him, a statement in which he was corroborated by Coolin, a fellow- 
labourer, who had been present but was then a prisoner, having since been condemned at 
the suit of his master. The witnesses for the defence were the accountant and an over- 
seer of the estate; the former of whom denied the assault altogether, and the latter 
denied only having seen it, while it was admitted that two months’ wages were unpaid, 
viz. for January and February. They further alleged that Tandrayen had been ordered 
to “Ecarpater” * the oxen, and that after the dispute respecting the amount of wages 
due, he had refused to do so, and had called to his companions to accompany him to the 
Police Office and complain. 

In the counter-charge for “refusal to work,” Mr. Chalain gave substantially the same 
evidence as the above, and swore that he did not strike Tandrayen. 

3283. These cases were heard by Mr. Baudot, who in the first case adjudged the 
plaintiff to receive two months’ wages at $6 per mensem, but at the same time fined 
him 10s, for an unfounded complaint; while in the counter-charge he condemned the 
defendant to lose one month’s wages and to suffer 14 days’ imprisonment. So that on 
the two cases Tandrayen lost £1 14s. out of the £2 8s. to be paid from his wages, 
besides imprisonment; a result, it must be admitted, not calculated to encourage 
labourers to seek redress from the Stipendiary Court. It is, however, just to add, that this 
case occurred only a very few days after Mr. Baudot’s appointment as Stipen- 
diary Magistrate, on the Ist of March, up to which time he had had little or 
no experience of the Stipendiary Laws. We find, too, that on the first day Mr. Daly 
occupied the bench, he committed a similar error by awarding a com- 
plainant $2, but at the same time fining him 80 cents for having made a 
frivolous charge. | 

3284. The case of Mootien and Rangayachetty before Mr. Farquharson was similar, 
so far as the complaint was for wages and neglect to provide a proper 
lodging. The claim for wages was admitted; the only plea in abatement 
being that the plaintiff had not asked for payment, while the second count was denied 
altogether. 

The two witnesses adduced by the complainant stated they knew nothing about the 
case, and that complainant’s hut was a good one; whereupon, instead of, as we should 
haye thought, ordering payment of the wages admitted to be due, Mr. Farquharson 
dismissed the case with costs. Mr. Farquharson’s explanation was, that he conceived 
himself bound by Article 19 of Ordinance 16 of 1862, to discover that the man had first 
gone to his master; but as that Article only relates to the conditions upon which the 
“double cut” may be inflicted, we cannot see that it is pertinent to the case. 

3285. Among the many wrongs suffered by Appanarain (see Chapter XVI. 
Contracts, paragraphs 1486 to 1496), the crowning one was his condemnation to 
an imprisonment of 28 days with hard labour for maliciously claiming two months’ wages: 


Question 13,853. 


Question 13,495. 


Appendix. O 8. 


Appendix I. 15. 


* “ Kearpater” is, we believe, a term used for removing certain insects like ticks, which fasten wpon the 
skin of cattle:in Mauritius. 
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although, had Mr. Trouchet reflected at all before passing this sentence, after examining 
the pay-book of “ Chamouny” Estate, he must have seen that the presumption raised by 
the evidence of Mr. Grivon was absolutely in favour of the justice of the claim. 

3286. The same remark will apply to the case of Arnachellum v. Comerasamy, a job- 
Case 275 of contractor on “ Antoinette” Estate in Pamplemousses, tried before Mr, 
19, 2. 72. Trouchet on the 19th February 1872, when the plaintiff claimed six months’ 
Appendix 2 wages at $4 per mensem. He had engaged on the 21st of August 1871, for12 
months, and stated that for the first month he had received nothing, and for the second 
month 73d.; since which time his name had never been called on pay-day. The evidence 
for the defence was, that he had been regularly paid whatever was due to him, but that 
frequently absent, his wages never amounted to any but a trifling sum, It was, however, 
admitted, that a sum of $1 36 cents was owing to him for wages due six weeks before, 
at the end of December; an admission, however, which did not save the complaint from 
being dismissed as vexatious and malicious, and the plaintiff sentenced to pay the costs, 
and undergo an imprisonment of 28 days with hard labour. 

3287. To give some idea of the proportion of cases so dismissed and punished as 
frivolous and vexatious, as compared with the number of complaints, we find from the 
Returns furnished to us by Sir Arthur Gordon, that in the year 1870, the 
total number of complaints preferred by immigrants against their employers 
and overseers amounted, throughout the Island, to 3594, out of which there were 2507 
convictions, leaving a difference of 1087 dismissed; while in the same year, the number 
of complaints preferred by employers and overseers.against immigrants, 
amounted to 5752, out of which there were 4954 convictions, leaving a 
difference of 798 dismissed, From this it will appear, that whilst the proportion of the 
complaints by the immigrants dismissed, or not proved, amounted to rather over 30 per 
cent. upon the whole number preferred, the proportion of those preferred by the 
employers so dismissed amounted to not quite 14 per cent. 

3288. In the same year we further find that 417 cases were dismissed and punished as 
frivolous and vexatious; out of which, however, we ascertained by inquiry 
that only three were brought by masters. If, therefore, we eliminate the com- 
plaints preferred by employers, and restrict the frivolity and vexation to those preferred 
by the immigrants, the proportion will be over 38 per cent.; or, in other words, out of 
every three complaints brought by servants against their employers which were not 
supported by evidence so clear as to prove the case, one (or a proportion rather higher) 
was punished for being either unfounded, frivolous, vexatious, or malicious. 

3289, It was in connection with this subject of frivolous and vexatious complaints 
that a very scandalous occurrence took place, which led to the resignation of 
the Stipendiary Magistrate of Flacq, Mr. Gautier. 

On the 17th December 1869, a complaint had been lodged by some labourers 
against Mr. St. Romain, the Manager of “Australia” Estate, to which he pleaded that 
the charge was false and frivolous ; the result of which was that Mr. Gautier sentenced 
each of them to imprisonment for 14 days, and one to a month, for having made a fulse 
and frivolous complaint : whereupon a warrant was made out in the same terms, and they 
were duly committed to prison, 

3290. As, however, by Ordinance 15 of 1852, Article 1, the highest punishment that 
can be inflicted upon a servant for this offence is a fine of 10s., Mr. Newton, the 
counsel for the labourers who had not been in Court at the moment of the delivery of the 
judgment, went to the Court on the following day for the purpose of drawing up his 
reasons for the appeal which he had been instructed to lodge, when the clerk, without 
the knowledge of the; Magistrate, and contrary to, his orders, showed Mr. Newton the 
minutes of the judgment written by the Magistrate himself, and in which the conviction 
was stated to be for a frivolous complaint. Mr. Newton was, therefore, as might be 
expected, considerably surprised on the appeal being called on for hearing, to find that 
in the copy of the record of conviction forwarded by the Magistrate, the word vewatious 
had been substituted for frivolous, an alteration whieh made the appeal unsustainable ; 
and Mr, Newton then and there declared that the word had been altered. 

3291. Mr. Gautier was desired by the Procureur-General to bring his note-book ; and 
on being examined by Mr. Colin, the Procureur-General, and Mr. Gorrie, the substitute 
Procureur-General, he admitted having struck out of his minute book the word “ frivolous,” 
and having substituted “ vewatious ;” declaring (but untruly) that he had done so on the 
very day of the judgment, and with no intention of defeating an appeal. Whereupon the 
Magistrate was warned for the future not to alter his minutes ; the conviction, of course, 
was quashed, and Mr. Newton expressed himself satisfied. 

3292. The affair, however, was taken up by the Colonial newspapers, in one of which 


Appendix O 10. 


Appendix O 11. 


Appendix O 12. 


Appendix O 13. 


Chapter XXX.—Magistrates and their Courts. 537 


Mr. Newton was charged with not having adhered strictly to truth in his statement 
before the Court ; whereupon he published a full answer, stating the whole circumstances 
of the case, and of his visit to the Flacq Court the day after the delivery of the judgment. 
The matter, in consequence, assumed a serious aspect; and a further inquiry by the 
Procureur-General established the untruthfulness of Mr. Gautier and his clerk, and left 
no doubt that the alteration had been made subsequently to Mr. Gautier’s judgment, and 
that it had been made with the intention of defeating the appeal; and Mr. Colin coming 
thus to the conclusion, that 
“‘ Mr. Gautier had adopted a most reprehensible course and violated the most common 
“rule of justice,” 
informed him that he should lay the whole matter before the Governor, Sir H. Barkly. 

3293. By an unfortunate coincidence, one of the first persons Mr. Gautier met on 
leaving the office of the Procureur-General and reaching the courtyard below, was 
Mr. Newton, the sight of whom seems to have enraged Mr. Gautier, for he rushed at 
him, and hit him violently in the face in the presence of the whole bar (at which 
Mr. Newton justly occupies one of the foremost positions) and of the Attorneys, who 
were walking outside the Supreme Court. This most disgraceful scene was promptly 
stopped by the appearance of the Procureur-General in person, by whose orders Mr. 
Gautier was arrested and bound over to keep the peace, and while under arrest in the 
Procureur-General’s chambers, he wrote a note tendering his resignation, which, it need 
hardly be added, was at once accepted. 

3294. Though considering the law of unfounded and malicious complaints most 
Questions 13,425 Objectionable, Mr. Daly nevertheless regards it as necessary in order to keep 
tse in check the excessive and disorderly desire to bring complaints, which will 
sometimes manifest itself in a district, and which he attributes to the force of example and 
to the word being passed from estate to estate that men are complaining; as it is a 
curious fact, that when the complaints are numerous they are generally for the same 
offence. ‘Thus, at one time there will be a large number of charges for retaining tickets, 
and at another for assault and battery. Mr. Daly accounts for this by the amount of 
speculation which he is convinced there is in bringing these charges, especially among 
those who appear as witnesses. The expenses of these are taxed by mileage (six cents 

; .per mile); so that, assuming the journey of a witness to have been four or 
Question 13,427. : : 
five miles, he is sure of making a good deal more than he would lose from the 
“double cut” (attending a Court as a witness against an employer being looked upon 
and treated as illegal absence). 

Under such circumstances some restraint, he thinks, is necessary with so untruthful and 
Question 13.497, litigious a people as Indians often are ; but he would have the offence of 

"making the unjustifiable complaint tried as a substantive charge; so that 
in trying the principal case the Magistrate should not have his attention distracted from 
the circumstances of it to the consideration of the malice or vexation. 

3295. The mention of the untruthfulness of the Indian character brings us, however, 
to a very important subject connected with the administration of justice in the 
Magistrates’ Courts, viz. the incapacity of Magistrates wholly ignorant of Indian 
languages, and making no allowance for Indian modes of thought and ‘habit of 
expression, to appreciate the true value of evidence given before them by the native 
witnesses. ; 

3296. To look for anything like accuracy according to the standard among Europeans, 
in the statements of Indians, is, we are quite ready to admit, hopeless; and 
we have no doubt that Mr. Daly is right when he tells us of the gross 
exaggeration continued whenever possible, often to their own detriment, which renders 
it impossible ever to obtain the truth wholly from an Indian’s testimony, in the absence 
of corroboration, or circumstantial evidence, from which a Magistrate may discover how 
far it is true, and how far the contrary. If, therefore, no allowance is made for this 
tendency in the Indian character, and if it be held that, because there is exaggeration 
in a complaint there is therefore malice and no truth at all in it, we can readily 
conceive that the greater number of complaints will be regarded as unfounded, if not 
malicious; or, rather, that it will be difficult, if not impossible, for a plaintiff ever to 
gain his cause. a 

Yet we find indication that such allowance is not made; and that the ignorant 
Indians are judged by the same standard and the same rules as are applicable only to 
persons educated and accustomed to precision in thought and diction. 

3297. Of the mischief that may arise out of this want of appreciation of the true 
value of Indian complaints, we find a notable instance in the “Mont Choisy.” case, 
which occupied a large amount of public attention in the colony in the rs Oe and 
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is remarkable as occupying a prominent place: in the pamphlets both of M. de: Plevitz 
and of Dr. Icery; being used by the former to show the unequal administration of the 


law against masters: as compared, with its. enforcement, against servants; and, by the 


latter as a proof of the mistaken, if not dangerous, policy of His Excellency Sir Arthur 
Gordon: in respect, of the labour question in the colony. We shall, therefore, describe 
this: case: somewhat in detail both on. account. of the above reasons, and because 
it shows in a very clear light the shortcomings and inefficiency, of the Magisterial 
system. . 

"The greater part of the following account of the case is derived from the very 
lucid report made upon it by the Honourable Mr. Ellis to His Excellency 
Appendix O 16. 
were elicited before us from the examinations of Mr. Renouf and of Mr,. Poulin. 

3298. On the 9th May 1871, sixty-seven. labourers. belonging to the “Bois Rouge”. 
camp om the “Mont Choisy” Estate in the district of Pamplemousses came to 
Mr.. Renouf, to complain against, their master Mr. Henri Poulin, on, the ground of 
alleged ill-usage; a complaint which was only in part taken down by the clerk, when; 
whether instigated by Battiaras outside the Court House, or disgusted at being asked 
Question 11.774 for payment of the institution fee, is by no means.-clear;, a. cry was.raised that 
et seq., and Ques- they should go to Port Louis, whither, accordingly, the whole band repaired to 
tion 11,896. the Immigration Office to see Mr. Beyts. He, having heard their statements 
and examined some of the band with regard to them, directed the men to return to 
their labour,.and promised to institute an inquiry into their complaint. The men were 
then sent from the Depot, under escort, back to “ Mont Choisy ;’ but in passing through 
Pamplemousses they stopped opposite the Stipendiary Court, sat. down, and 
refused. to proceed further; while Mr. Timperley, the Inspector of Police, 
sent to inform Mr. Renouf, who was visiting estates, of what had occurred. On his 
arrival, Mr. Renouf called all the men into the Court, and took their complaint, after 
which he advised them to proceed to the estate in anticipation of a visit by 
Mr: Beyts. 

3999, It is difficult to determine precisely what were the causes which produced this 
sudden ebullition of discontent; for, in some points, “ Mont Choisy” may be contrasted 
with the best estates in the Island, and not suffer by the comparison; but, that causes 
Visits to estates, do exist is, we think, shown clearly by the excessive number of absentees 
Appendix B3. and deserters from it, as well as from the sullen and morose demeanour of 
the labourers upon it noticed by us when we visited the estate. 

It is further evident, that, for some time before the occurrence of the events we are 
describing, rumours had been afloat relative to the treatment of Indian labourers on 
this estate; for we. find that, on the 9th December 1870, Mr. Poulin 
wrote to the Colonial Secretary, stating that. it had come to his knowledge 
that “ unfounded reports” had been made to him (the Colonial Secretary) upon this 


Question 11,857. 
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the Governor, which will be found appended, with. such additional facts as 


subject, and that, as he understood that Officer was anxious to ascertain.whether or not 


such: reports were true, he felt it his duty to request that an inquiry might immediately 
be instituted. Nothing, however, appears to have followed, as no such reports had, in 
fact, reached either the Colonial Secretary or Mr. Beyts. 

3300. We also find about the same time that a complaint was brought before 
Mr. Renouf by 23. labourers in the service of Mr. David, a job-contractor 
employed at “Mont Choisy,” against him, and against Mr. Poulin as 
guarantee, for non-delivery of rations and non-payment of one month’s wages; which, 
though no direct reflection upon Mr. Poulin personally, shows that discontent existed 
among the labourers on, or connected with, his estate. 

3301. The immediate cause of the complaint in the “ Mont Choisy ” case was, that, 
on the 8th May, a Sirdar named Boodhun had been caught cutting live timber on the 
estate, and had been sent to the police for the offence. , This appears to have produced 
a good deal of excitement among the labourers; a kind of meeting was held, at which 
they fell down before the feet of a Brahmin named Bhyrub, thus binding themselves to 
go and complain, which they accordingly did on the following day. . vif aii 

3302. The complaint, as framed before the Magistrate from the statements of the 
complainants, consisted of 9 heads:— . 

“ 1, Waking them up at 2 o'clock a.m. to be sent to work, until 6.30 p.m, and 
“ thus obliging them to reach their camp at 8 P.M. . 

“ 2. When absent from work one day, their week’s rations are cut. off, 

“ 3, When sick, and after medicine has been given to them, they are not allowed 
“ to remain in hospital, and are sent to work with the bullocks. a 

“ 4. When they do not appear at pay-day to receive the wages due to them, the 
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“same are forfeited, and it is only when they re-engage that the said money is 
on < yopeed to them. 


“5. The amount of ‘ Pioches’ and other tools given to them ‘to one with on 


“ the estate is reduced from their wages. 

“6. Two rupees were forcibly cut from their wages for the “ghoon,” but that 
“money was used for that religious ceremony. 

“7. For the use of water from the well, a dollar was cut every year from dati 
“ wages. | 

“8. Whenever they are caught picking up dry wood, ten rupees are -asked 
“from them, and when ‘they refuse to pay that amount they are sent to the 

olice. 

ok 9. When the task-work is not finished at 5 o’clock P..'their wages are cut 
6b off. 

“ The principal objects of the complainants in bringing this complaint was to 
7 obtain the cancellation of their contracts with their master, and failing that, to 
“recover compensation for the extra labour exacted from them, and for the sums 

“unduly deducted from their wages.” 

3303. On the 11th May (the day following the lodging of the complaint) Mr. Beyts 
visited ‘‘ Mont Choisy,” and had an interview with Mr. Poulin, who, whatever may be 
his faults, does not, we think, number among them that of want of candour : and who, 
in answer to the queries of Mr. Beyts, made a very plain statement, which that gentle- 
man took down in writing, with regard to his custom and ‘the practice prevailing on the 
estate in relation to the matters upon which the complaint was based. 

3304. This statement showed, that, whatever exaggeration there might be in the com- 
Appendix 0 13, plaints of the men as stated to the Magistrate, on Mr. Poulin’s own admission, 
ener ees there were several practices followed on his ‘estate which were not sanctioned 
by law. For instance, whilst the first head of ‘complaint alleged that they were 
awakened at 2 o'clock a.m. to be sent to work, and that they were kept at work till 
6 pM.; thus being unable to reach their camp until’ 8.0. Mr. Poulin informed Mr. 
Beyts that his first bell was rung at 4°30 a.m., and ‘the second bell at '5 a.m.; that roll- 
call took place at a quarter es five ; that they went off to their work at half-past five, 
and left off at half-past 5 P.m.; thus admitting that the hours of work were two hours 
in excess of the time allowed by Article 22 of Ordinance No. 31 of 1867. 

3305. The practice of marking and cutting for “ Malade Travail” was also admitted, 
and of fining for cutting wood from places other than the square appropriated to the 
purpose of supplying firewood to the men of his camp; in which case the delinquent 
was offered his choice between being sent to the police and being prosecuted ; 
or payment of a sum varying from $1 to $5, according to the quantity of wood 
_ destroyed. 

Mr. Poulin also admitted having received $98 from a gang of about 113 men, for a 
pump which he had put up at their’ request at a cost to himself of $688. 

3306. Though irregular and illegal, these or similar practices have been pursued on 
many estates that we have visited, and we do not think that the case would have 
presented any features which, after our long inquiry, we should have been disposed to 
regard as extraordinary or especially discreditable, had it not been for the mode in 
which the case was conducted. 

Neither does Mr. Beyts appear to have thought very seriously of the case, as he did 
Questions 12,866, not even point out to Mr. Poulin, that, upon his own showing, in several 
lies respects he had been conducting his estate in a manner not sanctioned by 
the law. ‘This is, we think, the more to be regretted, as we have Mr. Poulin’s assurance 
on oath, that, had the real nature of the illegality been explained to him he would have 
acknowledged the truth, and the affair would probably have ended. As it was, he 
appears to “have conceived that the complaint lodged against him was a stigma cast 
upon his character, and he proceeded to meet it with a virulence and bitterness which 
certainly did him little credit. 

3307. The case came on before Mr. Renouf on the 23rd May; but previously (on 
the 17th) Mr. Poulin had lodged a charge in the District Court against eleven of his 
men (of whom all but one were complainants in the case) under Article 323 of the 
Penal Code, for enticing away his engaged servants, or, 

“having persuaded or endeavoured to persuade such servant . 
“ service of his master, or to absent himself therefrom ;’ 
a 1 charge founded upon the proceedings which took place at the meeting above mentioned 
which had followed upon the arrest of Bhoodhun. 
Mayer the District Magistrate on the 3rd June; and although the evidence showed four 
3 Z 2 


. to leave the 


y 


This case came on before Mr.- 


The “ Mont 
Choisy ” case 


Mr. Beyts’s 
visit to “ Mont 
Choisy.” 


Mr. Poulin’s 
admission to 
Mr. Beyts. 


“ Malade Tra- 
vail” and cut- 
ting wood. 


Money for a 
pump. 


Manner in 
which the case 
was conducted 
objectionable, 


The hearing. 


Counter- 
charge 
brought by 
Mr. Poulin. 


The “ Mont 
Choisy ” case. 
Counter- 
charge 
brought by 
Mr. Poulin. 


Reflections by 
the Acting- 
Procureur- 
General, 


The com- 
plainants 
lodged by the 
Protector. 


Action taken 
by Govern- 
ment criti- 
cised. 


Action of the 
Government. 


Behaviour of ~ 


Mr. Poulin. 


Mr. Poulin’s 
efforts to pro- 
long the hear- 
ing. 


Mr, Renouf 
considered 
Mr. Poulin in- 
experienced, 


540 


Chapter XXX.—Magistrates and their Courts. 


only, of the defendants had taken any active part in it, and that the part of Bhyrub the 
Brahmin had been only the passive one of allowing the Indians to fall at his feet and 
vow to go and complain; whilst, that of the other three had amounted to nothing more 
than the most general exhortation, unaccompanied by anything approaching to pressure 
or compulsion ; they were found guilty and sentenced to undergo an imprisonment ot 
three weeks, a judgment which Mr. Ellis pronounces as a curious one in whatever way 
it is regarded ; and, after discussing the true condition of the law upon which it purports 
to be based, he concludes with the reflection, in which we heartily concur, that, 
“if Indian labourers are to be debarred, under pain of imprisonment, 
Appendix O16, “ from consulting each other with regard to any hardship under which 
page 9. we : ‘ 3 
they may labour, and from agreeing together to complain, their case 
“ will indeed become a hard one, as many of them have neither the intelligence 
“nor the boldness to assert their rights alone. 
“ This information was followed \up by another of a similar nature against the 
- “ defendants, which was also followed by imprisonment in two or three instances. 
“ These incidents in the commencement of the case cannot but be regarded as 
“ calculated to terrify and intimidate the remainder of the complainants, showing 
“ them, as they did, that any co-operation in bringing a complaint was regarded 
“ by the District Magistrate and treated as a criminal act.” 

3308. With this view, therefore, to protect the complainants from the influences 
which might have been brought to bear upon them, and to which the proceedings of 
Mr. Poulin, just stated, gave good reason for supposing they would be exposed if com- 
pelled to return to the estate, the Protector of Immigrants interposed and provided 
lodging and rations for them at the Immigration Office during the hearing of the case; 
and in consequence of the serious nature of the complaints and the number of the com- 
plainants, the Substitute Procureur General, Mr. Ellis, was instructed to conduct the 
complaint and to watch over the interests of the complainants; both of which 
circumstances, Dr. Icery tells us (page 7 of his pamphlet) caused astonish- 
ment to the public, as they were unusual and not justified by any necessity of the case, 
especially as the Protector of Immigrants was 
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“ present at the first hearing of the case, and begged the Magistrate to direct the | 


“ Indians to return to their work until the second hearing of the case should take 

“. place.” 

3309. This the men appear to have refused to do; and the action of the Government, 
therefore, amounted to nothing more than not turning them out of the Depdt 
and compelling them to return to an estate where there was certainly 
strong reason for believing that they would be subjected to undue pressure, though Mr. 
Poulin was informed, that, if he took legal proceedings to compel the complainants to 
leave the Depét, no opposition would be offered on the part of Government. 

3310. We are not going to follow this case through each successive stage of its 
dreary course; but, Mr. Poulin, seeing the Substitute Procureur-General 
appearing in it, took it into his head that the whole complaint was the 
result of pressure or influence exercised from without, and that he was the victim of a 
conspiracy of His Excellency the Governor, Mr. Beyts and the Procureur-General; and, 
as he admits, he became obstinate, the consequence of which was that this 
case—which we agree with Mr. Poulin in thinking might have been settled 
in a day—was protracted over four months; owing chiefly, according to Mr. Ellis, to 
Mr. Poulin’s evident design to prolong the hearing of the complaint to the utmost, in 
order to exhaust the patience of the Magistrate and of every one connected with the 
case, and to the preposterous abuse by Mr Poulin of his right of cross-examination. In 


Question 11,334. 


Question 12,889. 


Question 12,886. 


support of which assertion Mr, Ellis instances some cases in which, whilst the examina- ° 


tion in chief of a witness lasted less than half an hour, the cross-examination was 
Questions 11,736 continued for upwards of eight hours; a waste of time all the more irritating 
tod, and unjustifiable, seeing that a large portion of these cross-examinations was 
Question 11,861, wholly irrelevant to the matter at issue. But although this was duly 
nation theree brought under the notice of the Magistrate, that Officer, who would almost 
net seem to have been distracted by apprehension of incurring the displeasure of 
Sir Arthur Gordon on the one hand, and of Mr. Poulin on the other, generally 
Mr. Elliy Report, OVerruled the objection, remarking that Mr. Poulin was on his defence, 
Appendix 016, and upon the ground that the greatest latitude must be allowed to him 
Be “ in consequence of his inexperience.” ; 
However inexperienced. Mr. Poulin may have appeared to Mr. Renouf, that is 
certainly not the impression he produced upon us, for we do not think we have often 
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met with an advocate who showed himself more thoroughly competent to plead his own 
case with success or one more thoroughly acute in observing points telling in his own 
favour, or in placing his opponent in a humiliating or false position, than did Mr. Poulin 
in his cross-examination before us of Mr. Renouf. 

3311. Thus, owing to the obstinate wrongheadedness of the defendant, and the lament- 
able weakness of the Magistrate, the case was dragged on through thirty-eight sittings 
detect opie until the 20th September (Mr. Poulin’s only regret, as he told us, being that 

it had not lasted a year) when Mr. Renouf gave judgment upon the com- 
plaint of five of the complainants; Mr. Ellis having on the 14th July, after eighteen 
sittings, moved the Magistrate to disjoin the cases of those already heard from that of 
the remaining sixty-two, in order that the cases of the former might be decided, and the 
complaint amended with reference to the remainder. Mr. Renouf accordingly gave 
judgment, dismissing the 2nd, 3rd, 4th, 6th and 9th counts on the ground of want of 
evidence, and the first he decided in favour of the defendant. The 8th he held not to 
be within the competency of his Court, and the 5th and 7th counts were given in favour 
of the complainants, and an indemnity or refund of 9s. was awarded to each. Costs were 
reserved, and the complainants were ordered to return to the defendant’s estate. 

3312. Immediately after the delivery of this judgment, Mr. Renouf applied to His 
Excellency the Governor for leave of absence on the ground of severe indisposition, 
brought on by the anxiety of mind occasioned by the trial of this case; which being 
granted, His Excellency, in consideration of the exceptional nature of the case, appointed 
a Court of Petty Sessions to proceed with the case of the other complaints, consisting of 
Mr. Robertson, the Senior District Magistrate of the Island, Mr. d’Emmerez de Charmoy, 
District and Stipendiary Magistrate of Black River, and Mr. Messiter, Stipendiary 
Magistrate of Grand Port. It is to be remarked that Mr. Poulin himself had at an 
Question 12,897, Catlier stage of the case, petitioned the Governor to appoint a Petty Session, 
Question 19,904, OF the ground of the incompetency and partiality of Mr. Renouf ; and it is 
Question 12,897, '° the refusal of His Excellency to accede thereto that Mr. Poulin attributed 

"the prolongation of the case. As, however, the case had been actually 
commenced before Mr. Renouf on the 23rd May, we cannot see how His Excellency 
could have returned any other answer than that which he did through the Colonial 
Secretary on the 7th June, by which he declined to accede to the petition. 

3313. Before the Petty Session, the complaint was divested of the exaggerations which 
Questions 12,913 had characterised that laid before Mr. Renouf, and on account of which 
ang nett Mr. Poulin contended before us that Mr. Renouf ought to have acquitted 
him and condemned the complainants for bringing a false and malicious complaint; and 
reduced to a more reasonable compass of four counts, viz. :— 

1. “ Being kept at work for a period exceeding that fixed by law. 

2. “ The price of the tools given to them to work with on the estate is retained 

“ from their, wages. 
3. “ That $1 was cut offfrom their wages to pay for a pump erected on the estate. 

4. “ That when they do not finish the task assigned to them for a day, a portion 

“ of their wages for that day is cut off.” 

3314. In opening his case Mr. Ellis took a legal objection to the validity ‘of the 
contracts between- thirty-six of the complainants and Mr. Poulin, on the ground that 
they had not been signed by the Magistrate in conformity with the provision of the Order 
in Council of 7th September 1838 (chapter II., section 2). The Court, differing in 
opinion upon this point, refused to cancel the contracts, and the point was removed by 
certiorari into the Supreme Court, whereby the judgment of the Petty Session was 
quashed, and the contracts were annulled. 

3315. The case proceeded much more rapidly than before Mr. Renouf, and on the 
29th November the Court gave judgment, finding the Ist, 2nd, and 4th counts 
generally proved in favour of the complainants, and holding the 3rd not to be within 
their competency. But even in pronouncing this judgment the Court was not unanimous, 
Messrs. d’Emmerez and Messiter being of opinion that the breach of contract was not 
of sufficiently serious a nature to warrant the cancelling of the contract, whilst 
Mr. Robertson, considering that master and servant could not be said to stand on equal 
footing before the law, as in most cases, the non-fulfilment of a contract by the master is 
visited only by a pecuniary penalty ; whereas 

“in the cases of the Indian not observing the conditions of his contract, it becomes 
“ quo ad eum a quasi-déht, which may carry with it an effective punishment,” 
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was of opinion that the contract ought to be cancelled as demanded by the complainants. ¥ 


3316. Thus, nearly seven months after its commencement, this case was finally decided, 
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and it is instructive as showing various defects in the system of the Stipendiary 
Courts. 

3317. In the first place it shows the absurdity of making the issue dependent upon 
the proof of the literal accuracy of every word of the complaint; and we hold it to have 
been as great an error to have regarded the issue raised by the first count tried before 
Mr. Renouf as being whether they were awakened at 2 a.m. and kept at work to 
6.30 P.M., instead of, as in the amended complaint before the Petty Session, whether or 
not Mr. Poulin kept his men at work fora period exceeding that allowed by law ; as it 
would have been some years.ago in England to have made the issue of an action of 


assault dependent upon the proof being given of the actual infliction of every blow as 


stated in the form of declaration. 

3318. In the next place it shows how, with a clever but wrong-headed defendant and 
a weak Magistrate, a very simple case may be vexatiously protracted to so inordinate 
and unreasonable.a length as to wear out the weaker party complaining, and practically 
to amount to a failure of justice. 

3319. Thirdly, we see how a master might, by bringing counter-charges against 
complaining labourers, coerce and terrify them into withdrawing their complaint, which 
we cannot doubt would have occurred in this case had the Government not intervened, 
and thus the men, though suffering under a legitimate grievance, would, nevertheless, 
have abandoned their complaint, and been reduced to continue to endure the grievance 
unredressed. a 

3320. Lastly, it shows the carelessness with which, until recently, Magistrates per- 
formed so important a part of their duty as the passing of contracts, and, in justice to 
Mr. Poulin, we must add that we think that he has reason to be indignant at the 
Government taking advantage of a technical defect caused by the negligence of their 
own. officer to press for the cancelling of the contracts of the thirty-six men, and we 
cannot feel surprised at the bitter distrust expressed by Mr. Poulin of Mr. Renouf. 

3321. The case of Paratien, although it assumed a very different complexion, after the 
examination of Mr. Baudot, from what we suppose it to have worn before, 
is a good example of what we find to be common, viz. that a plaint laid 
by a labourer is met by a counter-plaint for absence or desertion laid by the employer. 
Paratien was a labourer on the “ Poudre d’Or” Estate, then the property of Messrs. 
E, Baudot and Co. On the 18th April 1872 a quarrel arose between Soondrum, the 
wife of Paratien, and Mr. Jules Clair, the overseer of the estate. According to 
Mr. Clair’s story this arose from his being compelled, owing to the quarrelsome 
character of the woman, to direct that another hut should be given to her in a remote 
part of the camp, an order which she refused to obey, and which he at last carried out 
by directing three Sirdars to remove her effects from the hut and to lock the door. 
According to the woman’s account unnecessary violence was used, and she herself was 
brutally beaten with a cane by Mr. Clair. 


Appendix E 20. 


3322. On the following morning, in company with her husband Paratien, she left ii 


Poudre d’Or, and, after making a complaint to the police, they proceeded to Réduit, 
some twenty miles distant, to lay their griefs before His Excellency the Governor. 
They arrived there on the afternoon of the following day (Saturday), and saw the 
Private Secretary, to whom they showed marks on the shoulders of the woman, alleged 
to have been caused by the beating she had received from Clair. Mr. Gordon gave 
them a paper referring them to Mr, Beyts, before whom they accordingly presented 
themselves on the Monday morning. Mr, Beyts, according to his custom, gave them 
a reference note to Mr. Farquharson, the District and Stipendiary Magistrate of Riviere 


du Rempart, and further gave Paratien a note addressed to Mr. E. Baudot. Unfortunately, 


when Paratien reached Poudre d’Or Mr. Baudot was confined to his bed 
with a severe attack of fever, and on opening Mr. Beyts’s note, and seeing 
that it related to the estate’s business, he merely referred the bearer to Mr. Clair, and, 
placing the note under his pillow, never thought any more about the matter. Mr. Clair, 
however, immediately lodged a complaint against Paratien in the Stipendiary Court for 
desertion from the 18th (the day of the quarrel) to the 24th (the day of his return to 
Poudre d’Or.) 

3393. This case was heard on the 29th and 30th, and on the lst May Mr. Farquharson 
gave his judgment. He came to the conclusion, from the evidence, that the overseer 
had displayed a great amount of forbearance and kindness, and that the assault upon 
the woman was-not proved, and as he was satisfied that the grievance put forward by 
the defendant as an excuse for his absences had no foundation, he felt he must hold that 
the absences were unlawful. The defendant had urged that the time of the absence 


Question 13,768. 
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had been spent in going to the police, to the Stipendiary Magistrate, to the Governor, 
and to the Protector ; but bya process of not very conclusive reasoning Mr. Farquharson 
came to the conclusion that the defendant had not appeared before Mr. Beyts, and a 
fortiori had not been to Réduit; and, therefore, he sentenced him to an imprisonment of 
four days with hard labour, and costs. 

3324. On the following day, May 2nd, the issue as to the assault by Clair upon Soondrum 
was tried in the District Court and dismissed. It had practically been decided by the 
trial of the first cause. The evidence of course was conflicting, but the witnesses both 
for the plaintiff and for the defence agreed so far as that Clair had been angry and had 
pushed the woman. We certainly do not believe that her story was free from exagge- 
ration ; as, when about four weeks after the occurrence we saw her she showed a deep scar 
upon the shoulder, which appeared to us to have been caused by an old and long healed 
wound, but which she alleged to have been caused by the beating received from ‘Clair. 
~ 3395. Dissatisfied probably with the result of these proceedings, for which we cer- 
tainly think he had gvod reason, on coming out of prison Paratien appears to have left 
the estate until the 30th May, when he returned, and was then sent to the fields instead 
of being put to cut grass, which had been his employment previously. Whereupon, he 
went and complained to Mr. Beyts of being forced to perform work not stipulated for in 
the contract, and was referred with a complaint-note to the Magistrate. The complaint 
was tried on the 14th June, when the contract was examined, which showed Paratien to 
have been engaged simply as a “labourer.” Mr. A. Baudot, the Manager, admitted 
that. Paratien had been allowed to cut grass as a simple favour, but added, that when he 
misconducted himself, he sent him to the fields) Evidence was also adduced to show 
that the work required. was not excessive, and the complaint was therefore dismissed 
with costs, and the plaintiff fined 5s. for making an unfounded complaint. He appears 
to have made default in payment, and went to prison until the 27th June. He then 
again went to Mr. Beyts, and remained in or about the Immigration Depot, where, on the 
Ath July, he was arrested on a warrant as a deserter, and, on the 8th, was sentenced by 
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Mr. Farquharson to two months’ imprisonment with hard labour, under Article 50 of | 


Ordinance No, 31 of 1867. 

3326. We greatly doubt whether, except in the matter of the condemnation for de- 
sertion on the lst May, Paratien suffered any great wrong; but we think the case is a 
good illustration of the impolicy of a master’s retaining in his service a man who has 
once become, rightly or wrongly, thoroughly discontented. Such a course, though the 
master is no doubt legally quite justified in pursuing it, can only be productive of 
bitterness, ill-feeling, and annoyance to both parties. 

3327. We have to add, however, that Paratien was one of the band from Poudre d’Or 

who came to Réduit on the 11th August 1873 (see paragraph 2334 and following) and 
complained loudly to us of the estate having been sold by the Messrs. Baudot to: Mr. de 
Chazal ; the ground of their grievances being, that Waa knew and liked the former, 
whereas the latter was a stranger to them. 
- 3328. We alluded above (paragraph 3314) to the weoienee in the Stipendiary Court 
of Pamplemousses, with which contracts of service were “passed, Mr. Renouf, however, is 
not. the only Magistrate who has been guilty of negligence as regards contracts, and the 
following case, to which we have elsewhere alluded (vide Chapter XVIII. 
Illegal’ Absence, &c., paragraph 2038), will show the very little care that has 
been exercised in Magistrates’ Courts in connection with this most important branch of 
their duties. 

3329. Dussoruth, No. 279,713, engaged, on the 24th June 1870, together with 41 
other labourers, before Mr. Barfoot 

“ pro Stipendiary Magistrate of Savanne,” 
for a Letied of twelve months with Mr. A. Castel of Savanne and Grand Port. It is 
not clear from the contract whether the A. Castel mentioned therein is the name of the 
manager of Mr. Hewetson’s Estate, “Riche Bois,” or that of his son who is a job-contractor ; 


Appendix O 17. 


Vol IL. but, as Mr. Hewetson informs us that the signature is not that of his manager, 
Question 1810. we assume that it must be that of the job-contractor, In either case the 
obit igi, COntract is informal; for if made for service in “Riche Bois,” the name of 


that estate should have been inserted in the contract, which is in the general 
form; and, if made with the job-contractor, it should have been (under Article 53 of the 
Regulations of 25th August 1869) made in a different form altogether. 

Be that as it may, on the 24th April 1871, Dussoruth was brought before Mr. Troudliet 
. the Acting District and Stipendiary Magistrate of Savanne, on the complaint of Mr. 
Hewetson, charged with desertion from the 9th November 1870 to the 18th April 1871; 
in all amounting to 160 days, which appears to have been admitted by Dussoruth, who 
was accordingly sentenced to make good that time. 
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3330. This case is a striking instance of the care that ought to be taken by Magistrates, 
but which is not, before acting upon the admissions of accused Indians; for, had Mr. 
Trouchet examined the “Carnets,” he would have found that, during the month of 
February 1871, Dussoruth was marked as having worked every day except the 3rd, 12th, 
16th, and 22nd; and that, consequently, the utmost that could be claimed in prolongation 
were 136 days; and further, as Dussoruth had been allowed to resume work at that time 
without being prosecuted, all desertion up to that time had been condoned by the 
employer. (Ordinance 31 of 1867, Article 50.) Moreover, the engagement having been 
between Castel and Dussoruth, what privity of contract there was between 
Dussoruth and Mr. Hewetson to give the latter any right to be a party in the 
case at all, neither that gentleman nor any one else could say. , 

3331. Of the illegal’ manner in which the arrest of Dussoruth was effected we have 
already spoken, and it will be enough here to state, that having been forcibly taken from 
the hut of his friend Rajah on the 14th April, he was shut up for the night in the sugar 
house, and was not given in charge to the police at Riviére des Anguilles Station until 
10 A.M. on the 15th, whence he was forwarded on the 16th to Souillac, where he 
was detained under remand of the Magistrate until the 24th, a detention of eight 
days, which we should think unnecessarily long. 

3332. On the same day (24th April), Rajah, in whose hut Dussoruth had been arrested, 
was charged by Mr. Castel with illegally employing Dussoruth, an offence for which 
damages of $2 were awarded; but on the following day Rajah was further charged by 
Mounted Police Sergeant Jackson, before Mr. Trouchet as District Magistrate (under 
Article 323 of the Penal Code) for enticing away and employing Dussoruth, for which he 
was, on the 2nd May sentenced to undergo six months’ imprisonment, which certainly 
appears to us a very harsh accumulation of penalties for one and the same offence. 

3333. We must add, that Rajah appealed to the Bail Court, when his Counsel 
Piston's Reports, argued that his offence should have been visited, not with the punish- 
1871, page 182. ment enacted by Article 323 of the Penal Code, but, according to the pro- 
visions of Article 7 of Ordinance 15 of 1852, which decrees a milder punishment than 
the Article in the Penal Code. Mr. Justice Bestel, however, dismissed the appeal, 
holding that, because there may be two sets of laws on the same subject, it is not to be 
necessarily inferred that the older law is abrogated by the posterior law, unless the two 
cannot stand together, and that in this case it was competent therefore to proceed under 
either. Whether Mr. Justice Bestel would have delivered this judgment had he known 
(which does not appear from the Report cited) that Rajah had been punished under 
both, we do not know ; although we believe, that under French law there is nothing to 
prevent a man being proceeded against both civilly and criminally and punished for one 
and the same act under both procedures. 

3334. Such was the carelessness of the Stipendiary Court in respect’ of passing 
contracts in Savanne, and the state of things in the adjoining district of 
Grand Port was no better, as we shall see from the circumstances disclosed 
in the case of Calleemootoo, which occurred in 1872, and which was reported by Mr. 
Jenner, the Inspector of Immigrants, to Mr. Beyts; the papers relating to this case were, 
we believe, submitted to the Secretary of State. ; 

3335, On the 11th May 1872, Calleemootoo, a jeweller by trade, was stopped by the 
police while he was driving in a carriole past the Police Station at Rose Belle. The 
reason alleged for this detention was, that it was known that Doolub, an Indian job- | 
Appendix 0 18. contractor in the neighbourhood, had taken out a warrant for his arrest. 4 
rit Calleemootoo arrived in 1859, being then about ten years old, as a _pas- : 
1872, page 6. —ssenger immigrant; and, from the engagements filed in the Stipendiary 
Court at Mahébourg, it has been ascertained that between April 1865 and May 1870, 2 
he engaged four times with Doolub, as a jeweller; the last occasion being on the 4th 
May 1870, when he engaged for 36 months, at £1 12s. per month. 

3336, For some reason, which does not appear clear, in 1871 Calleemootoo either 
deserted from or left Doolub’s service, and went to Rose Hill in Plaines Wilhems, 
where he engaged to another jeweller, named Gungah, for a year; at the end of this 
engagement he continued to live at Rose Hill. 

3337. On the 11th April 1871, a warrant was issued, at the complaint of Doolub, for 
Appendix 018. the apprehension of one Calleemootoo Pillay, whom Mr. Messiter believes to 
Rept ieee g, be a different person, and two others. Calleemootoo, hearing that Doolub 
para. 8. ’ had taken out a warrant, and fearing, apparently, that some charge was to 
Question 15,186. he laid against him, seems to have resolved to face the charge, whatever it 
might be; for he went to Mahébourg to the Stipendiary Court, accompanied by Gungah, 
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his employer, and Mr. Wilson, a barrister, the latter of whom saw Mr. Messiter, Negligence in 


F | F ‘ ; ‘ passing con- 
Question 15,204, 244 requested him to inquire into the case; but he, knowing nothing tracts. 
* ~~ about it, declined to do so. Gulleema 


3338. Calleemootoo having been stopped, as above stated, by the police a year after 
this occurrence, Doolub was sent for; and, what took place after his arrival, must be 
related in the words of the Police Sergeant who was present : 

“ Doolub, on arrival, told me that the warrant for the man’s arrest had been’sent 
“to Plaines Wilhems, and he produced a Passenger’s Ticket, which he said was the 
“man’s real paper. I took possession of this ticket; it bore the name of < Callee- 
“mootoo Pillay,’ the first of these words having been written over a very bad 
“erasure, and the second word ‘ Pillay ’ being obviously part of the original writing 
“of the ticket. The ink in which the first was written had run on the rough 
“surface of the paper, and gave it an appearance which quite proved to me it was 
“a fraud. Moreover, the erasure of the word originally written was so badly done 
“that I could make out that it had commenced with something like cana, with the 
“tail of a g or a y following. On comparing the two papers with the man, I found 
“that the first was likely to be his true paper; whilst the second, which Doolub 
“had produced, could not possibly be. It was dated more than a year before 
“the other, and the age at date of issue was 47; so that the man would 
“have been more than 60 years of age, whilst Calleemootoo is not, I believe, more 
“than 26. 

“ Moreover, the man was described as having ‘blue mark down forehead,’ of 
“ which Calleemootoo had not a trace. 

“TI detained the man until Monday the 13th, and then took him before the 
“ Magistrate. I took the papers to the Inspector, Mr. Brownrigg. I showed him 
“the paper produced by Doolub, which I considered false. Mr. Brownrigg went to 
“the Stipendiary Court with me; I pointed out every fact of the case to the 
“ Magistrate as regarded age, want of the mark on the man, and everything which 
“ I thought showed the fraud on Doolub’s paper; the man was nevertheless con- 
“demned to three months’ imprisonment. 

“T noticed that the Magistrate put what I call the forged paper into his drawer, 
“saying he would keep it. The other one, which I had taken from the man, was 
“ left on the bench. 

“ The same evening Calleemootoo came out in the train with me, and told me 
“that he had engaged for three years to escape going to prison. He admitted to 
“me, both before and after, that he had worked formerly with Doolub, but without 
“* engagement. 

“I remember that the forged paper had on the back of it at least three engage- 
“ments signed by Mr. Messiter.” 

3339. The only record of the proceedings with which this man was thus coerced into 
making a three years’ contract is to be found in the Plaint Book of the Stipendiary 
Court, and is in the following terms : 

“13th May 1872—Calleemootoo, charged by the police with vagrancy, is a 
“deserter from Doolub. 12 months absent; 84 days’ hard labour.—Ord. 4 of 1864, 
“ Art. 13. Released at request of employer to engage. 

P3/5 7/72." 

3340. We cannot conceive anything that will show more clearly than this short note 
the confusion made by Magistrates, of which we have already spoken, in administering 
the law of vagrancy and desertion. In the first place, the defendant is charged by the 
police with vagrancy ; though it certainly strikes us as indicating very vague ideas as to 
what constitutes vagrancy, that a man who can afford to travel in a carriole should be 
charged with such an offence. Next, the Magistrate upon the evidence above mentioned, 
and of which we shall have more to say, condemns him, under Article 13 of Ordinance 4 
of 1864, to an imprisonment which is bad on the face of it; for, by that Article, unless 
two previous convictions for vagrancy had been proved against him, 

“ within the preceding two years,” 
no imprisonment heavier than 28 days could have been inflicted ; and could any heavier 
punishment have been inflicted at all, it would not have been dess than six months. 

3341. From Mr. Messiter’s evidence given before us, it would appear that the real 
offence for which Calleemootoo was thus punished, was for having in his 
' possession a ‘false ticket; though whether it was that which he had in 
his possession whén he was arrested, or that which was produced by Doolub, is not clear, 
But, in either case, the Article under which he should have been prosecuted was the 
same, viz. Article 58 of Ordinance 31 of 1867. 


Question 15,186 


4A 
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Negligence 3342. All uncertainty is, however, cleared up by Mr, Messiter’s letter to the Colonial 
Contmcts, Appendix, Secretary of 31st August. 1872 (paragraph 5), in which he states plainly that 
Callee- page 9. the false ticket was that 
meter “ with which he had several times entered into a contract of service with Doolub, 
“and which was produced in Court ;” . 
and, therefore, as the false ticket was by all agreed to be a clumsy forgery, Mr. Messiter, 
Question 15,194, On his own showing, allowed. several contracts to be entered into by a young 
ot 8eq. _mnan upon a ticket which bore upon its face the most glaring evidence of 
forgery and falseness; and whateyer may be the ‘plea unged by Mr. Messiter before us 
Question 15,196, Of the difficulty there is in making anything out of the ticket of an Indian, 
"especially one without a portrait, we do think that the difference between 
Appendix 015, @ man of 25 and one of 60 ought to be detected; and we certainly 
Paige 32 concur in the remarks made by Mr. Jenner on this point:~— 
“Surely he (Mr. Messiter) must have forgotten that this false paper bore the 
“name Calleemootoo Pillay, that the presumed owner, as recorded thereon, was a 
“man over 60 years of age, with the blue mark on the forehead ; and that his (Mr. 
“ Messiter’s) triplicate record of engagements on the back of it is shown, by his 
“own arguments, to have been sufficient proof on which to claim a man recorded 
“in the contracts as Calleemootoo only, and whom the slightest observance of actual 
“facts would have shown to have been only a boy of 15 years and 7 months on the 
“ 6th April 1865, when the first engagement was recorded.on the ticket, which, 
“thereon, went into the employer's hands, and by its-record of continuous engagements 
“ must have there remained ; so, if ‘Calleemootoo,’ the boy, did ‘ palm’ such a spurious 
“paper upon Doolub, rum magistrate, the Clerks, Interpreters, &e., &C. who must 
“ certainly have been all afflicted with a shortsightedness, under which Mr, Hearn, 
“Sergeants Collinson and Henty, and Constable Jatton were not labouring, I think 
“the offence of the boy ought not to haye been so heavily visited on the man, who 
“had repented his evil doings, and was leading an honest life with jis true papers in 
“ Mossession.” 
3343. The discovery of the fact that in 1865 Doolub engaged one Canagasaby Pillay, 
a name which corresponds so well with the description given by the Police Sergeant of 
the traces left of the original name on the ticket after the erasure, inclines us to think 
that the fraud was on the part of Doolub, in order to obtain the services of a workman 
of whom he stood in need; and, if so, the case assumes a very serious aspect, as 
showing how, by fraud and perjury, assisted by the negligence of the officers of the 
Stipendiary Court, it is possible for persons to be coerced into contracting long engage- 
ments: a strong reason, in our opinion, for strictly limiting the duration of contracts to 
comparatively short periods. 
Deferenceto . 9244. Lastly, we have only to call attention to the extreme deference which appears 
wishes of to be shown by Magistrates to the wishes of masters in cases like this; for we find that, 
peeiere. having been condemned, Calleemootoo was released, professedly in virtue of Article 23 
of Ordinance 16 of 1862, at the instance of Doolub: a proceeding only justifiable there 
under in the event of the act upon which the condemnation was founded not involving a 
breach of the public law of the colony. Now, if there is any one act more than another 
which involves such breach, it would, we think, be that of tampering in any way with 
the ticket or papers of an immigrant ; considering the great importance which is attached 
in Mauritius to these documents: and therefore, so far from releasing Calleemootoo, we 
should be disposed to regard this rather as a case in which, of all others, the sentence, 
if proper at all, ought to have been inexorably carried. out. 
Evidence re- 3345. With such flagrant disregard of the law requiring the proof of two previous 
quired as to convictions for vagrancy within two years, before inflicting the increased penalty sane- 
Vietions, «tioned by Article 13 of Ordinance 4 of 1864, as has been shown both in this case and 
others to which we haye alluded, it becomes perhaps a matter of comparatively small 
importance to examine into the nature of the evidence which has been required, in order 
to prove the convictions, by those Magistrates who have been more particular in this 
respect. 
Mr. Baudot, Mr. Baudot assured us that he always required the Clerk to produce the record 
Onsale teleen the previous conviction ; and, in the event of the defendant's denial of its 
’~ truth, called the Mounted Sergeant or the Jailer to identify him. 
Mr. Messiter ascertains from the master whether a man has been previously con- 
prion demned. Having obtained a clue to the dates from the master’s books, he 
uestion 14,837, ’ 
generally refers to the records, 
3346. Mr, Daly adopts the same course, and endeavours to follow the practice of 
Question 18,373. English courts as nearly as possible; though, he added, that when he first 
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entered upon his duties at Savanne, the sergeants and constables of police seemed to 
consider it sufficient to state their personal knowledge of such convictions; a strictness 
in the discharge of his duty which possibly was as little appreciated as his conduct 
Pee ge Oe in requiring a Créole gentleman of a good French family in the district 
" to produce some evidence to rebut a charge of using threats, brought against 
him and sworn to by an Indian servant, and precisely supported by the testimony of 
another witness, instead of simply accepting the “ parole dhonneur ” of the defendant : 
a proceeding which was thought so extraordinary by some persons, as to provoke the 
writing of a letter to the ‘Cernéen, and published in that newspaper, wherein Mr. Daly 
was held up as a well-meaning but most wrong-headed pupil of the School of the Anti- 
Slavery Society : 
“ Quand un individu porte une plainte devant son tribunal, il pousse le sentiment 
“de la prévention si loin qu'il exige de ’employeur quil fasse la preuve de son 
“ innocence ;” 
and the correspondent denouncing this as a burlesque of justice ; opinions which give 
us some idea of the very curious notions which it is evident were not uncommonly 
entertained by respectable persons in the Island, of the relative weight to be attached 
to the oath of a servant, even though corroborated, and the simple unsupported assertion 
of a master. 

3347. We must next consider what is the nature of the control exercised over Sti- 
pendiary Courts. By the 5th Section of Chapter IV. of the Order in Council of 7th 
September 1838, no sentence of any Stipendiary Magistrate shall be appealed from, or 
questioned by, any Court of Justice in the colony except on the ground of an unlawful 
assumption of power or other illegality on the part of such Stipendiary Magistrate ; but 
by Ordinance 15 of 1852, Article 19, a right of appeal lies from the judgment or order 
of any Stipendiary Magistrate or Court of Petty Sessions to the Supreme Court,— 

“provided the sum or penalty adjudged to be paid shall be more than £2 if 
“ awarded against a master, or if awarded against a servant, more than the amount 
“ of one month’s wages, or by a sentence of imprisonment exceeding ten days; and 
“every Stipendiary Magistrate or Court of Petty Session immediately after pro- 
“nouncing any order or judgment liable to appeal, shall inform the party con- 
“demned of his right to appeal.” 

3348. Of this right we do not think we need take further notice, considering how 
rarely it is exercised, especially, as might be expected, by servants ; for, from the Return 
Appendix 0.19, !UTnished to His Excellency Sir Arthur Gordon by the Registrar of the 

rs ’ Supreme Court, it appears that, in the five years from 1867 to 1871 the 
total number of appeals from the Stipendiary to the Supreme Court only amounted to 
twenty, of which only five were on the part of servants. There were nine on the part 
of masters ; and the remaining six on the part of parties who were neither masters nor 
servants. Thus, the Stipendiary Magistrates have nothing to guide them at all similar 
to the decisions of the English Court of Queen’s Bench in Magistrates’ cases; nor have 
Pc Aen they, as Mr. Messiter observed to us, any opportunities of meeting together 
" to consider matters of common interest (by which we presume Mr. Messiter 

means occasions analogous to Quarter Sessions), and so obtain a uniform practice. 

3349. The only supervision, therefore, left is that of the Procureur-General in virtue 
of Article 12 of Ordinance No. 2 of 1850, which, after abolishing the office of the 
Ministere Public, except in special cases, enacts that— 

“The Procureur-General shall continue to be vested with a superintendence over 
“all Ministerial offices, and with the power, on failure by any of them in the dis- 
“charge of his duty, to move the superior or any other competent Court for any 
“ disciplinary or other measure or penalty imposed by law for such breach of 
“ duty.” 

3350, On the 9th September 1857 the Magistrates were directed to forward weekly 
Question 11,351; reports of their proceedings to the Procureur-General, an instruction which 
OR ig complied with to the present day. These Returns, Mr. Ellis informed us, 
Question 4,999. are first of all carefully studied by the Crown Solicitor, who, if struck by 
anything in them, brings it to the notice of the Procureur-General, That they are 
carefully perused at present we are quite ready to believe, but we must remember that 
Mr. Ellis only became Procureur-General recently. As an instance of the care that 
was bestowed upon these Returns in the Procureur-General’s Office we can only 
cite the following facts. 

3351. Upon the death of Sir Gabriel Fropier, the District and Stipendiary Magistrate 
of Savanne, Mr. Delafaye, a barrister of the Middle Temple, and enjoying, we believe, 
a considerable practice at the bar of Mauritius, was appointed by the Colonial autho- 
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rities to succeed him; and he accordingly entered upon his duties in November 1870. 
His appointment, however, was not confirmed by the Secretary of State, who had 
arranged to send out Mr. Daly: upon hearing which, Mr. Delafaye, on the 21st March 
1871, tendered his resignation, in order to resume his practice at the bar. He had 
acted as Magistrate for exactly four months, during which time his judgments in the 
Stipendiary Court display so utter a recklessness and disregard of the law as would be 


incredible, had we not ourselves had evidence of it by the perusal of his note-books, | 


which are the sole records of the Stipendiary Court during that time. To some of the 
cases in them we have already had occasion to refer; but to give some idea of the 
state of things that prevailed in Savanne, we give in the Appendix a state- 
ment showing what appears to us to be the amountof illegal excess of 
punishment awarded by him at one sitting, viz. on the 21st November 1871; together 
with the entire notes taken in each case, upon which the judgments profess, we assume, 
to be founded. 

3352. We find from the examination of the note-books above-mentioned, that on that 
day 56 persons were brought before him, of whom 24 received the illegal and excessive 
sentences appended; and it will be sufficient for us to state, that on that day Mr. 
Delafaye awarded sentences of imprisonment to an aggregate term of 1061 days, if we 
reckon “months” as calendar months, or of 994, if we reckon them as consisting of 
28 days, in excess of any that he was by law entitled to inflict; let alone other over- 
sights, such as inflicting an excessive imprisonment, notwithstanding the labourers con- 
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demned had already atoned for their offences by having been “cut double.” This 


excess of punishment will, according to the first calculation, give an average of illegal 
punishment of 41,3, days to each of the 24 men. Besides these, we noticed more than 
100 similar cases between that date and the end of March, when Mr. Delafaye resigned 
his appointment. . 

3353. Yet, strange to relate, this wonderful administration of injustice appears, not 
only to have given the utmost satisfaction to the chief inhabitants of the district; for, 
on his resignation, an address was presented to Mr. Delafaye, signed by 
almost all the leading planters of Savanne, expressive of their regret at the 
non-confirmation of his appointment, and of their admiration of the equity of his 


Appendix O 22. 


‘Judgments and of the firmness and evenness with which he had held the scales of 


justice; while the Colonial press, both French and English, in publishing the same, 


alluded to the discontent caused by a’ Magistrate being sent from England to the injury ° 


of a member of the local bar, the ‘Cernéen’ remarking with complacency that the docu- 
ment in question could not fail to have great weight in the eyes of your Majesty’s 
Government ; but stranger still to relate, it altogether escaped the notice of the Procureur- 
General’s Office, for Mr. Colin, on the 21st March, on receipt of Mr. Delafaye’s resigna- 
tion, cordially seconded his application to be permitted at once to resign, in order to 
resume his practice at the bar, at the same time expressing his belief that Mr. 
Delafaye had 
‘ shown himself a competent and able Magistrate.” 

On the strength of which, Sir Arthur Gordon, in acceding to the application, expressed 
his anxiety to take the first fitting opportunity of replacing him in the Public Service, 
from which he hoped his removal had been only temporary. 

3354. It is but fair to Mr. Delafaye to notice his own explanation when summoned 
by us to give evidence, which, if we cannot pronounce satisfactory, has certainly the 
merit of being candid; for he told us that until he was appointed Magistrate, he had 
hardly ever been in a Stipendiary Court; that, owing to no quarters being provided for 
the Magistrate of Savanne by the Government, he was obliged to reside in town, and so 
found it impossible to go to Savanne more than twice a week; that he there succeeded 
a Magistrate who had been over lenient and kind to the Indians, the result of which 
was an unusually large increase in the complaints. Of the kindness of Sir Gabriel 
Fropier, amounting to weakness, we have often heard mention ; and we can only regret 
that, when a reform did take place, it should have been effected in so very extreme and. 
illegal a manner. : 

3355. Of Mr. Trouchet, the additional Magistrate, who replaced Mr. Delafaye in 
April 1871, until the arrival of Mr. Daly in the July following, we can only say, 
that his proceedings are second only to those of Mr. Delafaye in point of confusion of 
Questions 13,710 Offences and illegal sentences. He could not speak with certainty as to 
edb having made the weekly return to the Procureur-General; but in any case 
he could only. remember one instance when the legality of his judgment had been 
questioned, and, as that occurred in the district of Pamplemousses, it cannot apply to 
the manner in which he discharged his duties at this time in Savanne. 
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3356. It is not surprising that when no check was put upon proceedings such as those 
of the two Magistrates, the sending of the weekly return to the Procureur-General 
Galiad aay should have come to be regarded by the clerk as a mere matter of un- 
"meaning form, as this.evidently was regarded when Mr. Daly arrived. Thus 
we find that, while the provisions of the Order in Council of September 1838, respecting 
the drawing up of the forms of procedure for the regulation of the Stipendiary Courts, 
have, for 35 years, been wholly neglected, the supervision exercised by the office of the 
Procureur-General has been equally defective; and that Magistrates confessedly knowing 
nothing of the stipendiary law, have been left without control to dispense justice in 
such form and manner as to each seemed best, a system which could only give rise to 
irregularities and abuse. . : 

3357. In striking contrast to the popularity of Mr. Delafaye in Savanne was the 
APACS He unpopularity incurred three years earlier by Mr. Dupuy in the adjoining 

_ district of Grand Port, which ultimately resulted in his removal from that 
district to Port Louis, 

3358. Mr. Dupuy is a coloured man, and was appointed to the Magistracy by Sir 
Appendix 0 24, William Stevenson; and we have the authority of Sir Henry Barkly for 
peer te. stating that, 

“he gave deep offence in the first instance” 

(we presume on account of his colour) 

“to the remnant of the old French faction not yet extinct there, a feeling little 
“ modified by his subsequent independent conduct; whilst on the other hand his 
“ own party was alienated from him by degrees, as they found him far too just 
“and impartial to stand up for ‘his colour, as the phrase among them goes, this 
“ alienation turning to positive dislike when he, a year or two since, condemned. to 
“ fine and imprisonment, for ill-treatment of their labourers, the Messrs. Montille, 
“ wealthy coloured proprietors.” 

3359. To these causes of dislike was added that of his plain-speaking and expression 
Appendix 0 24, Of opinion upon cases of ill-usage tried before him. ‘The result was, that on 
pages. the 20th March 1868, a memorial was addressed to Sir Henry Barkly, 
signed by about 200 persons, including some of the leading planters in the district, 
accusing him both of unjust decisions and of indulging in violent diatribes on the 
bench, calculated to stir up the Indian population against their employers, and more 
than insinuating doubts as to his sanity. They specified three cases in particular, and 
described in strong terms the pass which matters had reached during his temporary 
occupation of the bench of the Stipendiary Court, and finally prayed for his 
removal. 

3360. This memorial was referred to Mr. Sholto Douglas, at the time Acting Pro- 
cureur-General; a man, according to Mr. Currie, of ability and judgment, and of many 
Question 10,562, Years’ experience in the colony. Mr. Douglas returned a Report which is 
Appendix 0 24, remarkable, as showing his opinion of the treatment of Indian labourers in 
pegs Grand Port, as well as the value which he attached to the statements of 
petitions got up in Mauritius. th 

3361. He held, that, to arrive at the truth of the general charges, would be impossible 
in such a district as Grand Port— 

“where it is notorious that the inhabitants live in a chronic state of discord 
“ amongst themselves, and where party spirit prevails to an extent unknown else- 
“ where in the island.” 

He very naturally regarded the reports of the police in the district as better authority 
upon the amount of crime therein than the mere generalities of the petition, which he 
pronounced so 

“ inflated in its style and so manifestly exaggerated in its allegations,” 
as, on the face of it, to be untrue: and he observed that these reports of the police 
showed that the district had never been in a more satisfactory condition as regards 
crime than at that time, a state of things which he attributed to the vigorous adminis- 
tration of justice by Mr. Dupuy. : 

3362. With regard to the manner in which Mr. Dupuy had discharged the. duties of 
Stipendiary Magistrate, Mr. Douglas affirmed that,— 

“ so far from endangering the tranquillity of the district, and tending to incite the 
“ Indians against their employers, as alleged in the petition,” it “ had a contrary 
“and most salutary effect, at a most critical period in the district, when, to my 
“ knowledge, the harsh treatment of Indians upon some estates by their employers 
“had driven the Indians to violent measures of retaliation, for some of which the 
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“ perpetrators had suffered death upon the scaffold, and for others of. which the 
‘* perpetrators are, at this moment, undergoing long terms of imprisonment.” — 

3363. He next reviewed and dismissed the three specific cases mentioned in the 

memorial, and finally came to the conclusion that the petition had __ 
“ been got up by a party who have feelings of hostility to Mr. Dupuy ; and that, like 
“the generality of petitions got up in this colony, many of the parties who haye 
“ affixed their names, and those, the most respectable amongst them, have done so 
“without personally knowing, and without taking the trouble to ascertain the 
“ truth or falsehood of the accusations brought against Mr. Dupuy, being influenced 
“ by popular rumour, and by the current of feeling which has to a considerable 
“ extent run against Mr. Dupuy ;” f ie 
that no well-grounded cause of complaint had been established; and that Mr. Dupuy 
ought to be fully supported: a decision adopted by Sir Henry Barkly, and communi- 
cated to the petitioners by the Colonial Secretary on the 8th May. 

3364. This drew forth a reply, on the 31st May, from six of the leading petitioners, 
who described in plaintive terms how they had been grieved and hurt by the answer of 
Sir Henry Barkly, and called his attention to a letter which Mr. Dupuy had most 
unwisely addressed to the ‘Commercial Gazette, threatening them with an action for 
libel: thus pursuing a course which we believe is unusual in your Majesty’s service, 


though not without examples in Mauritius; for a public servant to bring an action for . | 


damages on account of charges made against him connectedpurely with his official 
duties, and from which he has sustained no actual injury. It was in consequence of this 
indiscretion on the part of Mr. Dupuy that Sir Henry Barkly considered no alternative 
was left but to remove him from Grand Port, and to transfer him to the inferior post of 
Police Magistrate in Port Louis. 

3365. With laws applying with such exceptional severity upon one class of the com- 
munity, and administered in the manner we have shown, it is not, perhaps, wonderful 
that those who suffered from the results of both should sometimes have lost patience, 
and have not treated Magistrates with that respect which they have a right to look for 
and demand: conduct which has, however, been visited with immediate punishment for 
contempt of Court, a few instances of which we will next examine. 

3366. By Article 68 of Ordinance 31 of 1867, any one wilfully insulting a Stipendiary 
Magistrate or other officer of the Court during his attendance in Court, or misbehaving 
in Court, is liable to be taken into custody and detained till the rising of the Court; 
and the Magistrate is empowered, if he thinks fit, to commit such offender for any time 
not exceeding seven days, or to impose a fine not exceeding £5. for any such offence. 

3367. We can hardly suppose that the Legislature in passing this Article, which 
seems to be intended for the preservation of proper order in the Stipendiary Court, ever 
contemplated its being applied to punish any expressions of irritation or anger which 
may escape a prisoner in the moments after hearing a sentence pronounced against 
him by a Magistrate. Probably there are few persons who have been in the habit 
of attending criminal courts of justice, who have not occasionally heard prisoners 
indulging in abusive language at the expense of the Judge, without any further notice — 
being taken of such a display of temper than for the officers of the Court immediately _ 
to remove the prisoner: yet, in the Courts of Mauritius, this is at once visited by some 
Magistrates as a contempt of Court, bringing immediately upon the prisoner an addi- 
tional seven days’ imprisonment; and, should the offence be repeated, then another seven 
days, and so on: a proceeding which cannot fail, we should say, to degenerate into an 
undignified altercation between the Magistrate and the prisoner little likely to elevate 
the Court in the eyes of the public. 

3368. It was after a sentence of this nature that the incident occurred of which 
Dr. Icery speaks in his pamphlet as one of ominous significance; evidently 
attributing it to the bad effects of the policy of His Excellency Sir Arthur 
Gordon ; but which, when investigated, dwindles down into a very common-place 
outrage: and, considering the low caste, and wholly uneducated men, which form the 
labouring class in Mauritius; and, considering the very small wisdom that has hereto- 
fore characterised the proceedings of the Magistrates, we might almost wonder that 
such incidents have been so very rare, as, when one does occur, to produce a public 
sensation. 

Appendix D25, | 8369. Dr. Icery says :— 
Pr “On the 19th July 1871, a very grave incident occurred. 
“ An Indian being condemned to two months’ imprisonment by the District 
“ Magistrate of Riviere du Rempart, threw a large stone at him while sitting on 
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“the bench, which, happily, did not. strike him; and several cases have since 
“ occurred of Magistrates being insulted on the bench by Indians. 
_ “ Although few in number, these acts of violence and insubordination painfully 
“ impressed the community, nothing like them having previously occurred, and the 
“ judicial authorities have been always treated with the greatest respect.” 
Question 12,659 The case here referred to is that of Goolam Hossein, whose career as an 
h909, immigrant was the following. 

3370. On the 30th September 1865, he engaged on the “Schoenfeld” Estate with 
Mr. de Belloguet. From that time to the end of March 1866, he appears by the Pay- 
books of the estate continually as sick or absent; and. from March 1866 to the end of 
October 1867 he appears marked “absent:” from which time to the month of August 
1868 his name disappears altogether. He is marked “absent” during August, Sep- 
tember, and October 1868 ; after which he finally disappeared, until, on the 31st January 
1870, when he was brought before Mr. Lablache, and by him sent to his master. 

3371. On the 8th March 1871 he appeared before Mr. Farquharson, having been 


; ye received from Port Louis on his release from gaol; and he was forthwith 
Question 12,662. 


charged with illegal absence from the Ist April 1866 to the 30th September 
1870: and was sentenced to replace three years and a half of service. He almost 
immediately after absconded from the estate: as on the 15th of the same month he 
was again received under escort’ from Port Louis, and sent by Mr. Farquharson to 
“ Schoenfeld,” where, however, he refused to work, and was in consequence brought 
again before Mr. Farquharson on the 17th, charged with “refusal of duty ;” and, on his 
persisting in this refusal, he was condemned to three months imprisonment with hard 
Question 12,862 labour, and costs: a sentence which Mr. F arquharson told us ought to have 
sects 2 been three weeks, and was a mistake which must have arisen through a slip 


_ of the pen, but which, nevertheless, was undergone. On the expiry of this sentence he 


was again sent to “Schoenfeld ;” and on his still refusing to work was again, on the 
16th June, brought before Mr. Farquharson and sentenced to fourteen days’ imprison- 
ment and costs ; besides twenty-one days for three contempts in addressing the Magistrate 
in filthy and disgusting language: which latter sentence was, however, subsequently 
cancelled in consequence of the Magistrate having laid an information before the Dis- 
trict Court. 

3372. On the 17th July he was, for the third time, brought wp for refusal of duty, 
and was sentenced under Article 10 of Ordinance No. 15 of 1852 to pay a fine of £10, 
or go to prison for two months, and further, to an additional imprisonment of seven days 
for contempt of Court. This sentence appears to have rankled in his mind; for, about 
an hour after his removal from the Court into an adjoining room in which prisoners are 
detained until the rising of the Court, he contrived to elude the vigilance of ‘the police : 
Question 12.717, Which, according to Mr. Farquharson, is not difficult: and, going into the 

"~ yard, possessed himself of :a stone, with which he then made his ‘way into 
the Court, and threw it at Mr. Farquharson’s head; an outrage for which ‘he was 
indicted at the assizes, and for which he received an imprisonment of two years. 

3373. Dr. Icery is, however, wrong in asserting ‘that nothing of the kind had ever 
Appendix © 96, Occurred previously; for we find that, early in 1869, or more than two years 
Dr. Ieery’s pam- ‘before the arrival in the colony of His Excellency Sir Arthur Gordon, a 
piles P-% prisoner named Bunghoo, on being condemned by the District Magistrate of 
Pamplemousses to imprisonment for twelve months, for an attempt to break a sugar- 
mill, addressed him in a loud and threatening manner, which he continued after removal 


_ from the dock and being ordered 'to keep quiet. He afterwards declared his intention 


of taking the first opportunity he could get of breaking the Magistrate’s head: which, 
being reported to that Officer, he, after satisfying himself that such an expression had 
been used, ordered the prisoner to be put in irons for having used improper language. 
Four years later this man, who, in the interval had been very troublesome in prison, 
contrived to secrete a razor, with which he cut his throat and ended his existence. 
3374. A ludicrous incident occurred in the same Court and before the same Magis- 
Appendix 0 95, trate on the 24th June 1872, which resulted in a whole band of complainants, 
is ' fifty-four in number, being committed for seven days for contempt. It took 
place during the trial of a complaint against Ayasamy, a job-contractor, for alleged 
ill-usage and overworking his labourers, and must be described in the words of the 
record itself :— 

“Ramen, one of the complainants, before being put out of Court, previous to 
“being heard as a witness, turned round, and in an insolent way says, addressing 
“the Magistrate, ‘If the Magistrate wishes to try the case, he must strip the 
“< Defendant naked, as also that man’ (pointing to a Créole man who is in Court). 
“The other complainants here noisily join in this request. At this moment the 
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“ complainants with loud cries and savage yells rush in a body from ‘the Court Hall 
“ and pursue somebody ; shortly after, they return, dragging a man (held by three 
“ or four of them) of the name of Marie Jeanne. (This man being examined by the 
“ Magistrate says that he was working in his yard close to the Court when he was 
“ arrested by the complainants.) . 


“The Magistrate orders complainants to be arrested, and the police take from 


“their hands the Créole they had arrested, and after a sufficient police force is 


“ assembled, orders the complainants. to be brought into Court, and sentenced the 
“ whole of them (four children excepted) to seven days’ imprisonment for contempt 
“ of Court under Article 78 of Ordinance 31 of 1867, and adjourns the case to th 
“ fourth for judgment.” | 
3375. We think that a sounder judgment was shown by Mr. Dupuy in the case 
Questions 13,953 Ramsamy in July 1870, who had been repeatedly condenined for vagrancy 
tOAG,UOU, owing to his inability to obtain the few shillings necessary to enable him to 
procure a “ Permit to Work” preparatory to being put en regle. These permits were 
not at that time so freely given as they have been latterly. This man became very 
violent in Court; but, instead of committing him for contempt, Mr. Dupuy ordered him 
to be kept down stairs until his business should be over and he could speak to him. He 
then told Ramsamy that, on the expiration of the,sentence to which he had been con- 
demned, he would do what he could to assist him. This he fulfilled by submitting the 
case to the Protector, who gave the man a ticket, on the strength of which he engaged, 
and turned out to be a very good man. 
Mr. Daly has never punished for contempt. The only occasion on which he was ever 
Question 13,593, tempted to do so occurred in the District Court, when an old woman assailed 
Questions 13,520 him with abusive epithets in Court, and he was about to apply the penalty 
to 13,525, when he discovered that Article 68 of Ordinance 31 of 1867 applied only 
to the Stipendiary Courts. 
3376. Neither Mr, Trouchet nor Mr. Emmerez de Charmoy makes allowance for 
Questions 13,730 Excitement or irritation; and both have punished persons for contempts of 


Ohedied ee Court repeated in one day, inflicting seven days’ imprisonment for each 
to 14,584. Offence: whilst we cannot feel satisfied that these sentences were always 
? 


Question 13,743. awarded with judicial calmness, as Mr. Trouchet admits that he sometimes. 


loses his temper with the Indians (as we can imagine that even the best-tempered man 
might sometimes do), and will not swear that he did not upon one occasion brandish 
(so we were informed) a paper-weight at a prisoner from the bench; but urges in pallia- 
tion that they are sometimes provoking enough to exhaust the patience of an angel from 
heaven. 

3377. Further, it cannot’ be doubted that, during the year 1872, the cases of 
Questions 14,586, 1nsolence to Magistrates were more numerous than before, as upon this 
18,788, 18,526. point Messrs. d’Emmerez de Charmoy, Trouchet, and Daly all agree; but 
this is nothing more, we think, than might reasonably have been expected from the 
preceding agitation which ensued upon the publication of the de Plevitz pamphlet. 

3378. No rules having been framed for the guidance of Magistrates, we look in yain 
for any provisions authorising a Stipendiary Magistrate to grant a new trial in the 
event of any evidence being brought to light subsequently to the delivery of his judg- 
ment: nevertheless we find that Mr. Martindale, the Stipendiary Magistrate in Plaines 
Wilhems, in November 1870, granted a new trial in the case of Bookeer, Gopaul, and 
Rocua about 100 other labourers, who lodged a complaint against their master, 
ppendix O 29, 
and illegal deductions from wages. Into the merits of this case we need not enter. 
Both parties were assisted by counsel, and a number of witnesses were heard on both 
sides during three sittings of the Court ; namely, on the 14th, 17th, and 19th November: 
and, on the 22nd, Mr. Martindale delivered a very full judgment in favour of the 
labourers, by which the engagements of 144 of the complainants were cancelled and 
Mr. Poilly ordered to pay up their wages. 

3379. On the 24th (two days after), however, an application was made on behalf of 
Mr. Poilly for a new trial, on the ground of his having fresh evidence to produce which 
was unknown to him at the time of the previous trial, and which would materially 
have affected the Magistrate’s decision, and upon the somewhat broad ground that 
it was 

“necessary for the ends of justice.” | 
An affidavit was sworn to on the 26th, in which the grounds were still further set 
forth :— . 
“1°, That one Sarah, a job-contractor, who had appeared as a witness for the men 
“ was an interested witness. 


Mr. Poilly, a job contractor employed on “ Bassin” Estate, alleging over-work 


f . 


— 


—— 


Chapter XXX .—Magistrates and their Courts. 553 


“2°. That the Indians engaged on the roads, in the service of Government, have 
“to walk more than three miles to their work without any reduction of task being 
“ allowed. 

* 3°. That the said Sarah himself made his men walk more than three miles. 

oh That his (Mr. Poilly’s) camp was less than three miles from the place of 
“ work, 

“ 5°. That several other persons, whose names were made known to him only after 
“the judgment of the Magistrate (viz. within the four preceding days), could prove 
“ that the task imposed by him was not excessive.” 

3380. With the exception possibly of the first ground, we cannot see that any reason 
was alleged sufficient, even if new trials were matters of course, to have disturbed the 
original judgment; as all the witnesses adduced at the new trial were either planters 
or job-contractors of the immediate neighbourhood, or else sirdars in the defendant’s 
own employ, whose evidence might easily have been obtained at the first trial (consider- 
_ ing that it was twice adjourned), had Mr. Poilly chosen to take the trouble to prepare 
his defence properly ; while we cannot see the force of the second and third points sworn 
to in the affidavit, which prove, if anything, only that the Surveyor-General and Mr. 
Sarah were as bad or worse than defendant himself. 

3381. Nevertheless, upon these grounds Mr. Martindale granted a new trial, the first 
sitting at which took place on the 29th; and on the Ist December he delivered a second 
judgment, rescinding that of the 22nd November, and ordering that Mr. Poilly should 
pay two shillings’ compensation to each of the labourers for non-delivery of rations, 
and that the labourers should pay the cost of appraising the amount of the tasks, 
which was taxed at £1; and further, ordering them at once to resume their work with 
Mr. Poilly. 

3382. In explanation of this proceeding Mr. Martindale states that, although there 
was no authority in the labour laws for the course he had pursued, there was such in 
the Ordinance directing the procedure of District Courts; and hence he came to the 
conclusion that . 

“the new trial was a remedy to be obtained whenever a Magistrate was convinced 
“ that a judgment of his had not satisfied the ends of justice.” 

3383. Mr. Martindale appears to us to be incorrect upon this point, as we find no 
provision whatever in Ordinance No. 34 of 1852 for granting a new trial; though, in 
the 64th Article, power was given to the Governor to appoint three District Magistrates 
to frame general rules and orders for the practice of the District Courts, which orders 
were to be submitted by the Governor to the Judges of the Supreme Court for their 
approbation. Hight years elapsed before the provisions of this Article were carried out : 
but, by a Proclamation on the 31st March 1860, a set of Rules and Regulations was at 
length issued, which had been drawn up by Messrs. Robertson, J. Colin, and Beyts, and. 
the 62nd and following Articles of which lay down rules relative to the granting of 
new trials, But, if there be any meaning in language at all, these appear to us to refer 
to District Courts, and District Courts only, and we can see nothing in the Regulations 
in question which can be construed as suspending your Majesty’s Order in Council of 
the 7th September 1838, which lays down (Chapter IV., Section 5) that the judgment 
of the Stipendiary Magistrate, 

“when consistent with law, shall, to all intents and purposes, be binding, final, and 
“ conclusive.” 

3384, The above case is curious, as showing the effects of the absence of all rules to 
regulate Stipendiary Courts, which is so deeply regretted by Mr. Daly; and it further 
shows that the practice of Mr. Martindale does not agree with the opinion expressed by 
the present Acting Procureur-General, that Stipendiary Magistrates 

“should exercise the jurisdiction conferred upon them in the same manner as 
“ ordinary Justices of the Peace in England,” 
but follows rather that of Mr. d’Epinay, given in 1853 (vide supra, paragraph 3224) ; 
adopting for his guidance the rules, not of English Magistrates’ Courts, but those of the 
District Magistrates in Mauritius. 

3385, We have hitherto abstained from any separate mention of the District Courts, 
as these do not affect the Indian immigrants in any special manner differently from the 
general population; but as by far the greater portion of the entire population of the 
Island is Indian, we feel that the subject of Magistrates and their Courts would scarcely 
- be complete without some notice of the District Courts, and some allusion to the cases 
from them which have called for our attention, and to the amalgamation which is 
gradually taking effect between the Offices of Stipendiary and District Maeiatrate, 
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3386, We learn from the Despatches:of Governor Higginson and Governor Stevenson 
that so: early as) October 1850, the Lords. Commissioners of the 
Treasury had urged the gradual reduction of the annual: vote 
of Parliament for the Stipendiary Magistracy, and’ directed by 
a Circular: of that. date that no further vacancies in’ those 
Magistracies should be filled up. laced Ree 4 

3387. It must be remembered: that the: office. of Stipendiary: Magistrate had: arisen 
immediately out: of the abolition of slavery, and the system: of apprenticeship which 
succeeded it. Consequently, after am interval of fifteen: years it was naturally con- 
sidered that’ the apprentices’ no longer stood in need of the special: Magistracy which 
had’ been’ provided: by the: Imperial. Government for their protection, in: the first. days of 
their emancipation But, although the services of these Magistrates had thus ceased. to 
be a matter of national importance, and their payment, consequently, 


Governor Higginson to Sir Sis 
Pakington, Desp. No. 351 of 
2. 8. 52 


Governior Stevenson to’ Right Hon. 
H. Labouchere, Desp; No: 41.0f 
26. 12. 57. 


with the then newly-established District Magistrates; and. we do not, find. that. any 
permanent! action’ was taken until many years later, though an. amalgamation was 
effected in some of the districts. 

3388. In: 1867, however, Messrs. Beyts and: Chasteauneuf were desired. to examine 
into, and report to Sir Henry Barkly upon, the amalgamation of the District and. Sti-+ 
pendiary Magistracies, and the consequent reduction of their-staffs. They visited these 
Courts, and, having made minute inquiries into the work performed. in each, they,, 
on the 24th January 1868, submitted their Report. 

3389. In Port Louis they found that the Senior Stipendiary Magistracy and the Depot, 
and Police Magistracies had already been conjoined. In Pamplemousses the Senior and 
Junior District Magistracies had been united ; and so in Moka, Savanne, and Black 
River; with the District and Stipendiary Magistracies: and they gave it as their opinion 
that a similar amalgamation was possible in all the rural districts. The districts in 
which it had not then been introduced were Pamplemousses, Riviére du Rempart, Flacq,, 
Grand Port, and Plaines Wilhems. : 

3390. They submitted that, where the duties of both Courts are confided to» one 
Magistrate, it was essential that he should be required to reside within the district, and 


that the District Court Clerk should therein be invested with magisterial powers in. 


police and petty cases which could not consistently be delayed. 

3391. By the 74th Article of Ordinance, No. 31 of 1867, power had been given to 
the Governor to authorise any Clerk or Officer of the Stipendiary Court to pass contracts 
and discharges of labourers, thereby removing a considerable burden (if such. duties. be 
performed with care) from the Magistrate. 

3392. The District Courts may be compared to the County Courts of England, com- 
bined. with the Criminal Jurisdiction of the Justices of the Peace. In civil matters their 
authority extends to the trial of suits, wherein the sum or matter in dispute shall not. 
Ord. No. 35 of 


1852. 


18 extends to taking cognizance of all cases of crimes or offences not punishable 
rticle 101. 


by death or transportation, provided that the punishment awarded by them: 
Oreo shall not exceed an imprisonment of twelve months, nor a fine of £50. The 
Asticles 4 to 47, District Magistrates are also charged with the duty of making preliminary 

inquiry into all cases of serious crime, previously to committing such cases 
for trial at the Assizes of the Supreme Court, upon which we need not dwell further 
Fg, see depo- than to state, that in our opinion, derived from the perusal of some records of 
seg pak poe such inquiries that have come to our notice, the rules of evidence are but. 
and others. Slightly regarded, and matter is admitted which in any English Court of 
Appendix @ 9. justice would be regarded as wholly inadmissible. 

3393. Among the many laws in Mauritius which must strike any one accustomed to 
the practice of Courts: of justice in England, few strike us as more singular than the 
law respecting the possession of property alleged to be stolen, as the Supreme Court has 
on two occasons decided, that in charging a man with being in possession of such pro- 
perty, it is not necessary to aver in whom the property is really vested, and consequently 


a man may be condemned for receiving stolen goods without proof being given of such» 


goods having been stolen at all. 

ome 028 3394, A curious instance of this is shown in the case of Gungaram,sentenced 
‘ by Mr. Jollivet, the District Magistrate of Plaines Wilhems, to eight months’ 

imprisonment with hard labour for this offence. On the 17th December 1872 two 

prisoners, Gungaram and Gunset began to quarrel at the Phoenix Station, in the course 

of which Gunset charged Gungaram with having £22 belonging to him. On being 


a matter of — 
national obligation, it was still considered that their maintenance was a matter of great. 
local! importance in Mauritius, and: it was’ found to be inconvenient. to amalgamate them: - 


exceed an amount of £50. Whilst in criminal matters their jurisdiction” 


—a 
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‘desired by the'police to show what he had upon ‘him, he produced twenty-one sovereigns, 
and, ‘suspecting that they were'the proceeds of some robbery the police:took , possession 
of them. From inquiries that were instituted, it was ascertained that a considerable 
‘sum of money had been stolen from one Bundhoo, a shopkeeper at Chemin Grenier, in 
Savanne, and that both Gungaram and Gunset had ‘been at Bundhoo's on ‘the T5th 
December, and evidence was adduced to prove that they knew'that Bundhoo:had:money 
in his trunk; but Bundhoo also proved that he had examined his:trunk after the de- 
parture of ‘the accused, when he found it:to be all secure ; some of ‘the sovereigns had had 
tings affixed to them to be worn as an Indian necklace, and some of those found upon 
‘Gungaram ‘corresponded 'to'this description. On the-other hand evidence was adduced 
by Gunset to’show that he had also ‘been robbed, and a witness was admitted to depose 
to having inquired at Gunset’s shop on the 17th, and that he was told (by whom does not 
appear) that Gunset had been robbed by an employé and had gone ‘to look for him— 
hearsay evidence, which we should not have ‘expected ‘to have’been allowed. (On this 
evidence Mr. Jollivet sentenced Gungaram to -eight ‘months’ imprisonment with labour 
and costs, and dismissed the charge against Gunset. But although it had ‘been decided 
that the sovereigns in question had been stolen, no decision had been come to.as to whom 
they belonged, Bundhoo or Gunset, and that was a point ‘upon ‘which Mr. Jollivet cared 
not to take further steps, so the sovereigns were delivered in a sealed packet to ithe 
District Cashier until it should be decided whose they were, a question which could 
only be decided by a Magistrate upon a complaint ‘being laid before him, and up to the 
18th February 1873 no such complaint had been laid before Mr, Jollivet. 

3395. A curious decision was given by Mr. de Boucherville, the District Magistrate of 
Grand Port, in the case of Mootookhan, who, together with his wife Angely, 
was charged with embezzlement on 2nd April 1873, by Sooprayapatten, a 
travelling jeweller of Port Louis, who on the 23rd February had passed the night at the 
house of the accused. ‘He had then, in the presence oftwo other persons, entrusted to the 
care of Mootookhan a small tin box containing various jjewels, some ‘money and ‘some 
goldsmith’s tools for safe:keeping during the night, but which ‘had disappeared in the 
morning. Mootookhan alleged that his: house had been entered during the night and 
the box stolen, which was certainly not impossible, as it was known that these jewels 
were on the premises, though it was somewhat remarkable that no one sleeping in the 
hut heard any noise, or was in any way disturbed in the night. Sooprayapatten, however, 
lodged a complaint with the police, and obtained a warrant to search the hut ef Mootoo- 
khan, the result of which was, that ten gold beads and a gold ornament were found in it, 
which Sooprayapatten identified as having formed part of his lost:property. “Mootoo- 
Khan on the other hand, while admitting the abstraction of the tin box, denied any 
guilty complicity therein, and adduced a witness, an Indian jeweller from Mahéboure, 
who swore that he had made the gold ornaments found in the hut of Mootookhan for 
him some 18 months before; on these facts Mr. de Boucherville delivered the following 
judgment :— 

“ The Court finds the accused guilty of the charge brought against him under A 
“333 of the Penal Code, and sentences him ‘to undergo ‘six months’ imprisonment 
“with costs. The accused Angely is acquitted. As regards the ear ornament and 
“ gold beads *produced, there being in the opinion of the Court.a doubt as to whether 
“ they be the property of complainant or Mootookhan, the Court. orders them to 
“ be returned to Mootookhan.” . 

3396. Absurd as this decision appears at first reading, it is to be remarked that ‘the 
absurdity arises chiefly from the words in which it is expressed, and the Magistrate 
appears to have arrived thereat, upon grounds quite irrespective of the ornaments found 
in the hut and claimed by the complainant. 

3397. We have already mentioned (Chapter IV. paragraph 89), that in 1839 ‘the 
inhabitants of Mauritius declared that 

“the native languages of India are here all perfectly well understood and fluently 
“spoken, not only by the domesticated or Créole Indians, but by a great number of 
“ European residents.” 

Nevertheless, in the following year the Governor (paragraph 145) regretted the want 
of Interpreters, and ‘theSecretary of State noticed the effect that this want had upon the 
information derived through the Magistrates. We regret to say, that the almost 
universal ignorance of the Stipendiary Magistrates of the Indian languages continues to 
_ the present day, and it is our duty now to see what compensation there is for this serious 
_ defect in the Magistrates in the efficiency of the Interpreters attached to the several 
- Courts throughout the Island; or, in the knowledge of these languages :possessed by any 
of the other officers connected with their Courts. 
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3398, Of the Magistrates we examined, two only professed to understand any Indian 
dialect at all, viz. Hindostanee, of which Mr. Farquharson knows enough to 
be able to follow the Interpreter, and to know whether he is translating 
Question 14,590. operly ; and Mr, d’Emmerez de Charmoy understands enough of the same 
Question 12,885. Janouage to know when contemptuous or abusive expressions are being used 
against him. None of the other Magistrates appear from the Return (Appendix O 34) 
to have any acquaintance whatever with any of the Indian languages, and they are 
consequently unable to communicate with Indians appearing before them, except through 
the medium of the Interpreter. These Interpreters, though there are two classes, of which 
one receives £120 and the other £60 per annum, are, for the most part, very indifferent. 
Questions 10,868, 3399. At Pamplemousses, Mr. Renouf appears satisfied with his Inter- 
10,869. preter, though on one occasion Mr. Beyts found fault with the manner in 
which he discharged his duty. 

3400. Mr. Farquharson considers that, out of five or six, he has only had one good 
Question 12,337 Interpreter; some appearing to have a very imperfect knowledge of the 
eee Indian languages—the Madras men not understanding Hindostanee, and the 
Calcutta men being equally ignorant of Tamil; whilst Mr. Farquharson himself, though 
able to follow the Interpreter in the former language, could not do so in the latter. 
Often, too, they are ignorant of English; so that the evidence given in the Indian ver- 
nacular has to be first translated into Créole or French, and from that taken down in 
English ; a circuitous process, which cannot fail to be most unsatisfactory. 

3401. Mr. Dupuy had formerly “a gentleman from Madras who spoke several dialects ;” 
but is now reduced to make a temporary use of the services of his Peon, who is paid at 
the rate of £60 per annum, and who is, Mr. Dupuy thinks, a very honest man. 

3402. At Flacq, Mr. Daly found an excellent Interpreter; and at Savanne one, who, 
though he considered him to be honest, had the bad habit of questioning the 
witness on his own account to such an extent as to make Mr. Daly ask him 
whether he, the Magistrate, or the Interpreter, was examining the witness. 

3403. At Black River we find an Interpreter, who understands Tamil very well, and 
ao aeere. Hindostanee less. He belongs to the second class, receiving £5 per month : 

678. | vate of remuneration upon which Mr. d’Hmmerez de Charmoy does not 
think it possible for even an Interpreter to live; though he might do so, and sustain his 
family on double the amount. 

3404. Closely connected with the subject of Interpreters is that of translation of such 
Indian documents as are produced before Courts of Justice. We find that, in the year 
1867, Mr. Sholto Douglas, the Acting Procureur-General, had it in contemplation to 
Appsnai 0 0 place this matter upon a more satisfactory footing ; and he accordingly issued 

a Circular to the District Magistrates, in which, after premising that his 
attention had been called to the fact that unsatisfactory and erroneous translations of 
Indian documents were not unfrequently sworn to as correct by illiterate persons in the 
various Courts of the Island, he said it had been proposed that one or more persons, 
resident in Port Louis, of known qualifications, should be appointed by Government as 
sworn translators of the Indian languages commonly spoken in the Island, to whom all 
documents in Indian characters should, before being given in evidence, be referred, and 
whose version alone should be considered authentic. Another suggestion was that such 
of the Interpreters of the District and Stipendiary Courts, as should be proved to be 
qualified, should be appointed translators to the Courts to which they were attached ; 
a tariff of fees being fixed therefor, and that these translations should be authorised and. 
other details arranged under rules of Court; and Mr. Douglas, therefore, requested the - 
Magistrates to give him their opinions upon the practicability of these proposals; and, 
also to inform him whether their respective Interpreters would be competent to prepare 
reliable translations in writing of any, and of what, Indian language into either French 
or English. | 

3405. As to the advantages of such a scheme, the Magistrates were unanimous in 
their approval of it: though Mr. Self, the senior District Magistrate of Port Louis—Mr. 
Mayer, the District Magistrate of Flacq—and Mr. d’Emmerez de Charmoy, the District 
Magistrate of Black River, disapproved of the centralisation of the sworn translators in 
Port Louis; both on account of the inconvenience and expense which such an arrange- 
ment would probably entail upon suitors, as well as to the possibility of abuses. 

3406. With regard, however, to the competency of the Interpreters to fill the contem- 
plated post of sworn translators, the accounts of the Magistrates were not reassuring ; as 
only four out of the whole number of Interpreters were reported as being qualified to 
make reliable translations, viz. Mr. Viney, now the interpreter at Flacq—of whom Mr. 
Daly spoke in such high terms—was reported by Mr. Mayer as being able 


Question 12,342. 


Question 13,528. 
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“to give translations in writing of the Tamil and Hindostanee languages into 
“ English.” 

James Peersaib, now attached to the District and Stipendiary Court at Savanne, but in 
1867 at Plaines Wilhems, was believed to be able to make reliable translations into 
English from Tamil, Hindostanee, and Telugu, but was deficient in his knowledge of 
French. 

John Suramumpillay, now attached to the Stipendiary Court at Pamplemousses, was 
in 1867 in Savanne, and was reported by Sir Gabriel Fropier as competent to make 
reliable translations from Tamil into English ; and James Soobrayen was reported by 
Mr. Dupuy as being only fit to translate Tamil into English, but not so for Guzeratee, 
Nagri, and Hindostanee. 

3407. We have already alluded (paragraph 3403), to the opinion entertained by Mr. 
d’Emmerez de Charmoy, that the salary of the Interpreters in the districts of Mauritius 
is insufficient; and we find him corroborated therein by Mr. Eales, the Emigration 
Agent for Mauritius at Calcutta, who, writing to the Colonial Secretary on 
the 29th March of the present year, expressed his fear that it would be 
difficult to secure the services of suitable persons, because the salary of £100 per annum 
is not sufficient remuneration to attract'a more eligible class of men; and he stated that 
he had ascertained, after due inquiry, that persons holding similar appointments in India 
received from £10 to £15 (100 to 150 rupees) monthly, and would decline to serve in 
rele ogegh Mauritius even at these rates of pay. Dr. Conran, also the Agent at Madras, 

~~ ‘writing two months earlier than Mr. Eales, stated that there would be some 
difficulty in obtaining men capable of interpreting in all the three Indian languages 
with which an Interpreter in Mauritius should properly be acquainted—viz. Hindostanee, 
Telugu, and Tamil, though he believes it might be possible to secure some who under- 
stood all those languages; but both Dr. Conran and Mr. Eales appear to have forgotten 
that, among the emigrants to Mauritius, there are some whose native language is Maratha 
or Goozerattee. 

3408. Under all these circumstances we ought not to be surprised at finding the 
Interpreters by no means incorruptible; but it is due to them to say that we only find 
fie: one case in which the integrity of an Interpreter has been questioned, and 

ppendix O 33. fs 

that case occurred at the end of 1867, when Goody Ramdoss, at that time 
Interpreter at Flacq, was reported as having taken a bribe of 2 rupees from a Sirdar on 
“ Beau Champ” Estate. An inquiry was instituted into the circumstances of the case. 
These were not by any means satisfactorily explained, as it was at last admitted that a 
bribe was offered, though not accepted ; yet the Interpreter never reported the incident 
to the Magistrate, and the Procureur-General therefore considered his conduct open to 
grave suspicion. Mr. Farquharson, however, to whom had been entrusted the duty of 
investigating the case, entertained doubts as to his culpability, and Goody Ramdoss was 
therefore given the benefit of the doubt, and reinstated in his office; he now holds a 
similar appointment in the District of Black River. 

3409. In the Appendix will be found a Return, called for by His Excellency Sir A. 
Appendix 0 34, G0rdon, shortly after his arrival in the colony, of the languages spoken or 

+e ' understood by the officers of the Stipendiary Courts; from which it will be 
seen that, at that time, in Flacq and Plaines Wilhems not one of the officers of the 
Court spoke or understood more than a very few words of Hindostanee or any other 
Indian language. In Grand Port the only official knowing any Indian language was the 
Messenger, who spoke or understood Tamil. In Port Louis and Pamplemousses, the 
_ Messenger spoke or understood Hindostanee or Tamil. In Riviére du Rempart, the 
Magistrate knows Hindostanee a little, whilst the first Clerk knew a little Hindostanee 
and Tamil. In Savanne, the Magistrate was returned as knowing a little Hindostance ; 
the Joint District Clerk being acquainted, in addition, with Telugu and Tamil. In 
Black River, the Magistrate, District Clerk and the Usher speak or understand Hin- 
dostanee ; and in Moka, the District Clerk and District Cashier have a slight knowledge 
of Hindostanee ; the Assistant District Clerk understands a little Tamil, and, besides, the 
Usher and Messenger understands Coringhy in addition to the other two. 
Our own opinion is that, so long as in default of an appointed Interpreter, the 
Magistrates are dependent upon the services of the Peons or Ushers of their Court, men 
taken from amongst the immigrants themselves, with an education scarcely superior to 
that of the common labourers, it is impossible to expect that the Stipendiary Magistrates 
and their Courts will command the respect which it is absolutely necessary that they 
should possess. | 

_ The first great requisite is, that the Magistrates themselves should possess a knowledge 

of the language of the suitors in their Court, and the next that the Interpreters of their 
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Court should be men of such education as to be competent not only to interpret in | 
Court, but also to translate all documents produced, and should receive such salary as 
will raise them above the suspicion of corruption. 1 
3410. Before concluding the subject of Magistrates, we must call attention to the | 
number of small ministerial duties, wholly unconnected with their judicial functions, | 
that at present attach to the Magistrate's office; especially in those districts in which 
the amalgamation of the two offices of Stipendiary and District Magistrate has already | 
Questions 12,074, taken place. The Magistrate is generally Chairman of the District Prison | 
13.044 rot Committee; and in that capacity he ought to superintend almost daily the | 
i a working of the Prison Regulations. He is bound nce ‘in every week to | 
ee 057 ispect the registers of the Civil Status of his district; to verify them, and | 
eéseq. to correct any mistakes which he may detect ; an-examination which in the | 
Questions 15,297 district of Moka occupies ‘two hours every Monday. He has to overlook | 
Question 12,062 the accounts of the District Cashier, and to countersign and certify all his 


ae. books and accounts.; although that functionary does not belong ‘to his Depart- 
Question 13,446 ; 8 y coe $ p | 
et seq. ment, but is'an Officer-of the Treasury and Audit Departments ; so that the | 


Magistrate is made use of to overlook that branch without having any practical control 
over it, and without having sufficient time to enter closely into its details. The 
Question 12,072. Magistrate has moreover to sign every cheque on the paying in or drawing | 
out-of money from the Government Savings Bank; the only objectof which 
may be, as Mr. Daly suggests, to-exercise a‘certain moral effect in inducing | 
Indians to place their deposits in the bank. To these we must add the occasional duties 
Question 12,079. Of holding inquests into the cause of death, and into the origin of fires, and 
Ord.No.70f under the Stipendiary Law of inspecting job-contractors’ guarantees, 
aes. engagement of estates’ doctors, and until recently of visiting of estates, and 
Ord. 29 of 1865. si 
reporting upon the condition of hospitals:and camps thereon. 

3411. The staff of the Magistrates’ Courts, in the districts in which the two Courts 
have been amalgamated, consists usually of a District Clerk, an Assistant District Clerk, 
a Stipendiary Clerk, the District Cashier, an Interpreter, and a Messenger and Usher. 
In some large districts, such as 'lacq, Savanne, and Grand Port, there is a second Clerk, 
jointly with the District Clerk, though receiving.a smaller salary. Where the Stipen- 
diary Court ‘still remains as a separate establishment its staff consists of two Clerks, an 
Interpreter, and a Peon. . | 

3412, The District Clerk acts as the Registrar of the District Court, 
drawing up the records of proceedings therein. .He issues the summonses — 
and warrants, and acts for the Magistrate in his absence, as regards the receiving of 
information and issue of warrants. He is further the Head Officer of Civil Status for 
the district, and he is the person generally appointed by the Magistrate to fix and remove 
seals on vacant-estates. As Officer of Civil Status he must be in attendance at the office 
to receive declarations of death on Sundays, as on other days; a course which further, 
involves the necessity of the attendance of the Interpreter for two or three hours during 
that day. ‘This arrangement, towards the end of the year 1872, was objected to by Mr. , 
Daly in Savanne,.as the books of the Civil Status were kept in the office of the District’ 
Court of which he was the head;.and he considered that the existing 
arrangement which deprives the District Clerk and the Interpreter, two 
hardly worked Officers of his Court, of a great portion of their Sunday's rest, was 
objectionable; and he therefore desired the Clerk not to open the office for any business — 
whatever on Sundays, leaving it for applicants, in.cases of urgency, to seek the Clerk at 
his private residence; an order which was not, however, approved by the Executive, and 
Mr. Daly received a severe rebuke for an unwarrantable assumption of the powers 
entrusted by law to the Registrar-General, to whom alone, in his capacity of Officer of 
Civil Status, the District Clerk was subject, although the office in which he sat as 
District Clerk was a part of the Magistrate’s.office, and ‘subject to the control and orders 
of Mr. Daly as Magistrate. 

3413. His work as Officer of Civil Status occupies.a,considerable portion 
of the ‘time of the District Clerk, as great care has to be taken to obtain 
accurate information before filling up the registers;.and herein great difficulty is 
encountered arising from the ignorance of the officials of the Indian languages, and from 
the Interpreter being frequently engaged’ by his duties in Court, as, unless the District 
Clerk can ‘make his inquiries in Créole, or can obtain the services of the 
Court Interpreter; he is reduced to take anybody he can pick up without 
authority or guarantee of his qualification, who may happen to be about the Court, to 
interpret for him and make the necessary explanations. | 
Question 12,041. 3414. The duties of the Assistant Clerk are nearly the.same as those of 
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the DistrictClerk, whom he assists in. all his duties, with the exception ofisigning warrants 
and taking informations under Ordinance No. 18 of 1857, Article 2, which, authorises 
District Clerks to sign warrants in cases of urgency: 

3415. The duties of the Stipendiary Clerk are connected exclusively with the Stipen- 
Questionto,747 Giary Court; and where these offices are not amalgamated, he is: subject. to 
ciseg ‘the Stipendiary Magistrate alone. He enters up the Plaint Book; or, as. Mr. 
Question 10,864: Parguharson would prefer to call it, the Judgment Book; in which also he 


Question, 12,044 sometimes enters, a short summary of the evidence of the: witnesses, taken: 


Questions 10,864 down, at the time it is given. In districts where the amalgamation has 


bean tm ie taken, place, he passes the engagements of labourers and the guarantees of 
12,078. | | job contractors. 


3416. Ushers, are appointed to:the District Courts for the serving of summonses. and 
orders, and the execution of warrants and writs, of the District Magistrate, under 
Ordinance No. 34 of 1852, Article 17; and the fees they are entitled to receive are regulated 
by Section C of the same Ordinance; and. in the Police Court the fees allowed to the 
Usher are the same as those received by the Usher on the criminal side of the District 
Court. In the Stipendiary Court the summonses are usually, as we have stated (para- 
graph 3237), served by a sergeant or constable of police, and the fees chargeable therefor 
are regulated by the Regulations under Ordinance No. 31 of 1867. | 

3417. We have already called attention to the allegation of the Hon. Mr. Kerr at 
the time the New Labour Law was, under consideration (vide Chapter IX., New Labour 
Law, paragraph 569); that the Indian was more or less robbed by, everybody : and we 
may here mention a case of this sort which was brought to light by Mr. Kerr himself 
very shortly after making the allegation, above alluded to, viz. in, February 1868.: in 
consequence of the discovery that small sums.of money had been extorted from. two: of 
his tenants—market-gardeners—by. some of the subordinates in. the office of the District 
Clerk at Plaines Wilhems. A Committee, consisting of Mr. Gautier, District Magis- 
trate; Mr. Elliot, Chief Clerk of the Colonial Secretary’s. Office; and Mr. Charlton, 
Chief Clerk of the Audit Office, were appointed to.examine into the charge. 

3418. It appeared that the two Indians in, question, had applied; at the, Magistrate’s, 
Office for a permit. to sell vegetables, when two. young clerks: who. were employed as 
volunteers in the office, exacted; a fee of sixpence from each, for filling up.the, Form of 
Application, which the men, being unable to write, could not, of course, do, for them- 
selves—a charge which they had not the least right to make. This was done while 
Mr. Lomas, the District Cashier, sat by; and; although he heard the making of this 
unauthorised demand, he did not consider that. he was 

“called upon to interfere when money was asked for to fill up a, form, by a. person 
“ who was not a salaried officer of the Government,;” 
and he did not wish to interfere with Mr, Ramarti (one of the volunteers, who; asked. for 
the money) in the matter: thus adding his support to the objectionable practice—that 
unless an Indian himself is conscious of being wronged, and. complains. thereof, it is no 
other person’s business to protect him from the consequences of his own: ignorance and 
helplessness. 

3419. The conduct of Mr. Lomas himself was not. above suspicion, as another Indian, 
named. “Canagasamy,”’ declared that, on one occasion he (Mr. Lomas) had asked for 
_ money on a like pretext: but the Committee did not consider the case to, be proved as 
against him. He was, nevertheless, removed from the district of Plaines. Wilhems to 
Black River (from which he was. not long after dismissed for insubordination and 

_.,. drunkenness); and the two volunteers who were proved. guilty were dis- 
Appendix © mnissed from the Public Service. The result. of the Report made it evident, 
as Sir Henry Barkly pronounced, 

“ that an organised system had existed of fleecing Indians.” 

3420. We have not come across any other cases of similar dishonesty in the offices of 
preiriges Magistrates, but we do. find cases of remissness and carelessness. . Thus, in 

re * the Office of the Stipendiary Court of Pamplemousses, we find that for many 
months no return was ever made from that, Court to the Immigration Office of the 
prolongations of contract which, by Article 25. of Ordinance No. 16 of 1852, and. by 
Article 7 of Ordinance No. 21 of 1854, were required to be made monthly by the 
Stipendiary Magistrate to the Protector. On the 28th June 1865, Mr. Renouf wrote to 
Mr. Beyts requesting to know for how many months these statements had, not, been 
sent to the Immigration, Office, and expressing a fear thatthe Clerk charged with the 
duty had. 
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and on the 13th July he at last forwarded the statements due, viz. for the seven months 
between November 1864 and June 1865. | . 

3421. In the month of August 1872, also, we noticed that a certificate of engagement 
had been issued to an Indian named Ladkoo from the same office very carelessly pre- 
pared; and as this document is producible in Courts of law as legal evidence of the 
engagement subsisting between the immigrant and his employer, the neglect became a 
matter of serious importance. We referred the case to Mr. Beyts, who 
ascertained that the engagement had been passed on the 14th February 
previous for six months. These points were not, however, stated upon the certificate, 
which, moreover, bore the year 1871 printed upon it and left unaltered. Mr. Renouf 
explained that this irregularity had occurred in his absence, and while Mr. Trouchet 
was acting for him, and that Mr. de Lachesnaye, the Clerk, had not filled up the cer- 
tificate at the time of passing the contract ; an omission which he regretted had escaped 
him through press of business. 

3422. Mr. de Plevitz, in his evidence before us, stated that wrong was done to the 
Question 345 ec Indian portion of the population by the carelessness of the “ Bearers of 
seq. Warrants,” or officers under the Department of Internal Revenues, to whom 
is intrusted the duty of serving notices of assessments, and, in the event of non-payment 
of the same, of seizing the goods of the defaulter ; and who, if they have to serve a 
notice at a distance from town, will intrust the notice to any person they may chance to 
meet, and who they know lives near the man upon whom they have to serve the notice, 
at the same time certifying to personal service of the notice, and.making the charge for 
having done so. : 

3423. Whatever may have been the laches of the bearers of warrants in this respect, 
we find a case in which this very practice was adopted by one Mr. Dubois, Usher of the 
District Court of Pamplemousses; though, in this particular instance, the 
party injured by his negligence was a European and not an Indian. 

Mr. Moodie, the Inspector of Police, had been summoned as a witness, and upon being 
called and not appearing, Mr. Rouillard, the Magistrate, seeing the summons certified 
as having been served personally, condemned him to a fine of £4; whereupon Mr. Dubois, 
the Usher, at once came forward and stated that his return was not correct; that he had 
not served the summons personally upon Mr. Moodie, but had left it at the police station, 
and directed one of the constables to give it to Mr. Moodie, should he call at the station, 
and if not, to take it to his private house; a proceeding which, coupled with a false return, 
Mr. Dubois did not appear to think constituted a serious breach of discipline on his part. 

3424. Lastly, we feel that these remarks upon Magistrates and their Courts would be 
incomplete, were we to pass over without mention a class of persons who, though not 
belonging to them, are, notwithstanding, to be found probably about all Courts in the 
Island, and who exercise a most mischievous influence among the Indian immigrants. 

We allude to the persons known as “ Battiaras,’ to whom also Mr. Kerr, 
in his speech against the Draft Ordinance of 1867, alluded as 

“ persons of whose status he knew nothing, but who were to be seen at all times 
“ prowling about the Courts seeking for victims, and who fastened themselves on to 
“ bands of Indians coming to receive payment at the Treasury, who used to represent 
“ himself as being employed by the band to get their money for them, which he 
“ endeavoured to get possession of to pay the men himself, and doubtless to keep 
“a portion to himself.” 
Question 4371. These persons also hang about the public offices and the doors of the 
Question 11,822, District Courts, and seek to introduce themselves between the immigrant 
and the Magistrate, or the immigrant and the Officers of the Immigration Department, on 
the pretence of rendering the immigrant some imaginary service ; under cover of which 
he of course fleeces his dupe. 

3425. Our attention was forcibly drawn to the evil of such persons, in a letter 
addressed to us not long before our departure from Mauritius, by Rajaruthnum Moodeliar, 
one of the leading members of the Hindoo community in the Island, in which 
he directed our notice to certain letters which had in times past been written 
by him, and published in the ‘Commercial Gazette’ upon this subject; and blaming 
both the Magistrates for not setting their faces against the practices of these men, and 
the Government for not adopting restrictive measures to check their insolence. _ 

3426. We think that upon this latter point at least Mr. Rajaruthnum is mistaken, for 
Apads oa, Ye find that in 1870 Mr. Mayer, the District Magistrate of Pamplemousses, - 

forbade one Célicourt Duval to have access to any branch of his office, except 
upon matters personal to himself or his family, on account of the complaints that were 
continually brought of his insolence, which had culminated in his calling the District 
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Cashier an ass; an outrage which appears to have exhausted the patience of the District 
Court Staff, for they submitted a joint address to the Magistrate, praying him to take 
such steps as would prevent Mr. Duval from continuing to hinder and disturb them in 
the quiet and lawful discharge of their duties. Mr. Mayer fined Mr. Duval £3, but, as 
this did not cure the annoyance, Mr. Mayer had recourse to the prohibition before stated. 

3427. Mr. Duval petitioned Sir Henry Barkly for the removal of this ban, but 
Mr. Mayer reported upon it that his only motive had been 

“ to do all that lawfully lay in his power to put a stop to the kind of swindling 
“which was daily practised by the Battiaras and General Agents who loitered 
“ about his Court,” 

They were, he said, so clever in taking advantage of the ignorance of those whom they 
persuaded to employ them, that no charge of embezzlement, or obtaining money under 
false pretences, could be established against them so as to bring them within the ope- 
ration of the Penal Code; and yet he had not the slightest moral doubt that they were 
really guilty of dishonest practices, and that, among them, Mr. Duval was one of the 
most disreputable. Under these circumstances, Mr. Colin, the Procureur-General, 
advised Sir Henry Barkly to decline to interfere in the matter. 

3428. We find the same individual again complained of in November 1871 by Mr. 
Trouchet, who submitted that the best mode of putting a stop to the system of wholesale 
swindling followed by Mr. Duval would be to withhold his licence. Mr. Colin, however, 
advised that, as the law then stood, such a course could not be adopted ; but, within a 
month he submitted to His Excellency the Governor, the Draft of an Ordinance which 
passed as Ordinance No. 6 of 1862, : 

“ to authorise the withholding of certain licences in special cases.” 

Kyen this Ordinance does not appear to have been effective in repressing Mr. Duval ; 
for we further find that on the 12th June of the same year he was charged by the police 
_ before Mr. Baudot, the Acting District Magistrate, with swindling an Indian named 
_ Buttoo out of two rupees, on the pretext of procuring an extract of birth for him from 
the Officer of Civil Status. This he did not procure, and for the offence he was sentenced 
by Mr. Baudot to an imprisonment of six days and to pay the costs; a sentence far too 
lenient we think for such an offence, especially if we compare it with the long terms of 
inprisonment so readily imposed upon labourers for breaches of the Labour Laws, 

3429. We entertain no doubt but that Indians are preyed upon and swindled by these 
persons. At the same time we fear no legislative enactment can entirely prevent the 
ignorant and credulous from becoming the victims of the crafty and unscrupulous, any, 
more than the former can be always protected in our own country from the dishonesty 
of a low class of legal practitioners; and we must further remember that the being 
cheated by Battiaras is no way peculiarly connected with Mauritius, as we believe in no 
country does the Battiara class flourish and meet with greater success than in India itself. 
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3430. It has been repeatedly shown in the course of this Report, that the most com- 
mon punishment inflicted on persons convicted of offences against the Labour Laws is 
imprisonment; but it yet remains for us to examine the treatment experienced by 
prisoners, and the nature of the work upon which they are employed, and to consider 
how far such is likely to act as a deterrent upon them, so as to mitigate the evils of 
vagrancy and absenteeism, which form the subject of such loud and general complaint in 
Mauritius. 

3431. We have seen (Chapter X VIII, Illegal Absence, &c., paragraph 2000 and following) 
the unsatisfactory state of prison discipline which, according to Sir H. Barkly, prevailed 
-in the colony previous to 1864, and which induced him to pass the law (Ordinance No. 
4 of 1864) establishing the Vagrant Depots. But excellent as was the idea of separating 
men condemned merely for, idleness and breaches of the labour laws from criminals of 
a deeper dye, it is evident that unless the Vagrant Depdts, and the labour exacted from 
condemned vagrants while there, were more irksome to them than their legitimate labour 
upon the estates, such sentences would be perfectly useless as a means of repressing the 
offences for which they had been condemned ; and we will therefore now see how far the 
laxity of the prison discipline, so justly complained of by Mr. Rennards (see paragraph 
2005) and Sir H. Barkly in 1864, had been reformed eight years later. 

4C 
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3432. There are, at the present time, nine main prisons in the Island, one in each dis- 
trict, exclusive of the Vagrant Depét at Grand River, which we visited, as also we did 
the District Prisons of Savanne, Grand Port and Plaines Wilhems, situated respectively 
at Souillac, Mahébourg, and Rosehill. They consist of a considerable space of ground 
enclosed by walls, within which are the dormitories, kitchens, hospital and shed, under 
which indoor work is performed, together with the Gaoler’s dwelling. - These buildings, 
however, occupy but a comparatively small portion of the enclosure, the remainder of 
which is partly laid out as a garden and partly in gravel for the prisoners to walk and sit 
upon, when not locked up for the night. 

3433. Nothing can exceed the care and neatness with which these establishments are 
kept; the garden inside the prison at Mahébourg, especially, being one of the most 
brilliant and best kept of any which we saw during our stay in the colony, a state 
of things which, while reflecting the greatest credit upon the taste of the Gaoler, cannot 
in any way tend to enhance the terrors of imprisonment in the eyes of vagabonds and 
evildoers. The Dormitories are lofty, and appear to be well ventilated* by large windows 
running nearly the whole height of the front wall of the buildings; they vary in size, some, 
if we remember rightly, being constructed to accommodate as many as forty inmates, while 
others are adapted for smaller numbers. . 


The prisoners lie upon a sloping platform running round the wall and raised about ‘ 


three feet from the floor, the planks of which are moveable so as to admit of being taken 
up and washed frequently, and nothing could exceed the cleanliness which appeared to 
prevail in the prisons which we saw. abiea Angee tans 

It is, however, we think, objectionable, that there should be no separation of any kind 
between the prisoners at night, for although there may be no crowding when less than 
the complement occupies a ward, it must be otherwise when there’ is the full number, 
and the huddling together of a number of men in such a manner is certainly in our 
opinion indecent, and should be altered. 

3434. By Ordinance No. 31 of 1858, the direction of prisons was placed under Com- 
mittees, consisting—Ist in Port Louis of seven members, viz. the Procureur-General, 
the chief Medical Officer, and five others appointed annually by the Governor; and 
dnd in the districts of five members, viz. the District and the Stipendiary Magistrate, 
the Medical Officer, and two or three others (according as the two Magistracies 
are separate or united in the same person) appointed in a like manner by the 
Governor. : 

3435. By the 10th Article of the same Ordinance power is given to the Prison Com- 
mittee of Port Louis to pass regulations for carrying out the purposes of the Ordinance, 
both in the prison of Port Louis and in those of the districts subject to the approval of 
the Governor. 
append Ta Under the power so conferred, a set of 234 Regulations was drawn up by 

‘ the Prison Committee, and published by a Proclamation of Governor 
Stevenson on the 22nd November 1859. 

3436. We think it unnecessary to dwell upon any notices regarding prisons from that 
time until the present, and will therefore show what is the present condition of the 
prison system, as it has existed since the assumption of the Government by Sir A. Gordon, 
and as it was described to us in the evidence of Magistrates, and others specially con- 


cerned therewith. 


* Since writing the above, we have seen the,‘ Digest and Summary of ‘Information respecting Prisons !in 
the Colonies,’ laid before Parliament in 1867, to which we feel bound to call attention, as differing so widely 
from the impression produced upon us, and described above. . . 


On page 16 of the‘ Digest’ we find :—. 
“The total contents of all the four wards in the prison at Grand Port (ie. Mahébourg) taken together 


« (exclusive of ‘a solitary cell) are less than 28,000 cubic feet; the total area is 1810 square feet. ‘The: 
« smallestnumber of prisoners confined in them atany one time during the last 5 years has been.69 ; the 
“ largest,.531; average, 195. There is therefore provided for the average number of prisoners less than 
“ 91 superficial, and not quite140 cubic, feet. per head; but for the greatest number less than, 34 super- 


“ ficial, and less than 53 cubic, feet per head; and in this space they are locked up for.at least 11 hours.” ; 


A little further we find :— 
“The Black Hole at Calcutta, according to Mr. Holwell’s account, was a cube of 18:feet: ‘The num-~- 


« ber of its victims was 146. |, Hach, therefore, had 2-219 superficial and 40 cubic feet. The prisoners 
“ at Grand Port, when most! crowded, haye had only a third more area and about a half more space. 
« Further, the Calcutta had two small open windows into the outer air; but in the Mauritius prisons it 
« seems that the windows are closed at night, and that the only ventilation is by small apertures over 
« the door, opening apparently into the entrance passage.” 1 

es last inference is, we think, incorrect, for, as, far/as we can, recollect, the doors open immediately, into 

the yard. 
Our visit was made about midday, when all was open. 
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3437. By a Circular Despatch, dated 15th April 1871, Lord Kimberley called the 
Lissbacins tts attention of the Governor to certain correspondence presented to Parliament, 
_ arising out of the digest and summary relative to Colonial Prisons which 
accompanied the Duke of Buckingham’s Circular Despatch of the 18th of June 1867 : 
and his Lerdship shortly reviewed the results of colonial experience as modifying or 
confirming rules granted solely or chiefly on English experience. 

Ist. As to prison diet; Lord Kimberley observed, that while your Majesty’s Govern- 
ment. continue ) 

“to regard as highly important the principle. of making hard fare a material 
“element of prison discipline, they were not to be understood as aiming at 
“uniformity on the subject, or as advising the indiscriminate adoption in the 
“ colonies of rules founded solely on English experience.” 

3438. He had already noted the difference of the conclusions arrived at on the subject 
by authorities in different colonies, under conditions, to all appearances, substantially 
the same, and cited as an instance, that while the Inspector of Prisons in Antigua con- 
sidered negro prisoners overfed ona diet which was equivalent to 176 oz. of white 
bread a week, the authorities of Mauritius, both civil and medical, did not consider as 
excessive a scale of diet equivalent on the average to about 250 oz. of bread a week : 
and his Lordship very naturally observed, that 

“ the difference of constitution between Negroes and Coolies cannot account for this 
* divergence, and indeed might have been expected to lean the other way.” 

3439. The Magistrates to whom the Circular was referred, reported: that 
the diet was sufficient, and in their opinion required no improvement, though 
Appendix T5 Mr. Baudot, in Flacq, and Mr. Farquharson, in Riviére du Rempart, men- 
poy tioned that there had been complaints from prisoners on the ground of 
insufficiency ; they did not, however, attach any weight to these complaints. Mr. Far- 
quharson adding, on the authority of the Gaoler, that some prisoners could not consume 
the whole of the rations dealt out. 

3440. These rations consist in the case of prisoners imprisoned for periods above a 
Question 15,452. month of a daily allowance of ; 

12 oz. of bread. 
8 oz. of rice, cleaned. 
4 oz. of dholl. 
2 oz. of salt-fish. 
4 oz. of salt. 
Three times a week they get 6 oz. of tripe, or fresh fish in the country districts 


Appendix.T 3! to 
10. 


where tripe is not procurable; and on Sunday they get 6 oz. of fresh meat; or 4 oz. of 


salt-fish and 4 oz. of ghee, if fresh meat be not procurable. 

The diet for prisoners under sentences of less than a month is the same, with the 
exception that they receive only 2 oz. of dholl and 4 oz. of tripe twice in the week. 

3441. The diet as given at the Vagrant Depdt is nearly the same, the only difference 
Appendix H1, being, that in addition they get 2 oz. of green-bredes and 1 oz. of pot-herbs, 
peport of the and that they get 2oz. instead of 4 oz. of tripe, but with the addition of }oz. 
Appendix No. 4. of gingely oil. 
Vol. I. This dietary was, Dr. Reid informed us, recommended by him to the 
Question 858. “Colonial. Government in 1868, and has been reported ever since to have 
given satisfactory results, being more varied and nutritious, yet less costly, than the 
dietary which existed before, in which the quantity of meat given weekly was 24 oz. 
He combated the idea that this scale was excessive, as implied in the Circular Despatch, 
and in support he quoted the authority of Professor Letheby, who pronounced 24 Ibs. of 
bread per diem to have been a “ barely sustaining diet” for an average adult man, at the 
time of the Lancashire cotton famine: and from this Dr. Reid argued that, even assuming 
the 250 oz. of bread per week, as mentioned in the Despatch to represent correctly the 


weekly diet of a prisoner, this would only give 35% 0z., or 2 Ibs. 37 oz. per diem., or 2 of 


an ounce less than Dr. Letheby’s estimate. sale oop. 
3442. We confess to feeling great diffidence when criticising any statement made to 
us by so good an authority as Dr. Reid upon a purely sanitary question, but we cannot 
but think that the case of the English operative accustomed to a meat diet, and suddenl y 
reduced to want, as in Lancashire, is scarcely parallel with that of the rice-fed Coolie in 
a tropical climate. es ' 
3443, But whatever may be the view of the question from a medical point, it will 
not affect it in considering how far such diet is “low fare,” and likely to be a punish- 


_ MInent to those subject to it. And here at once we are startled to find that, while the 
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allowances given daily in prison amount in the aggregate number of ounces to only one 
less than are given on estates, viz. 263 
whilst on the estates,* as we have shown elsewhere, it is quite the exception to supply 
salt-fish, in prison this is given, as are also other condiments, such as the green-bredes. 
and pot-herbs, which the Coolie on estates does not get, unless, of course, he provides. 
them for himself. 

3444, Without, therefore, disputing 
Questions 15,454 prisons in Mauritius may be necessary 


Dr. Reid’s opinion that the dietary scale of 


ae ee apieen nevertheless agree with Mr. Dempsey, the Inspector of Prisons, and with 
and 10,287. Mr. Martenson, the Police Inspector in charge of the Vagrant Depot, that: 


the prison diet is better than on estates, if not in actual quantity, most certainly in 
variety and attractiveness ; and, therefore, that on the score of diet, at all events, im- 
risonment is no punishment to a Coolie immigrant. 

3445. Ind. With respect of classification mentioned in Lord Kimberley’s Circular, 
we do not think we can do better than quote verbatim the observations of 
Mr. Mayer, the District Magistrate of Pamplemousses, who wrote— 

“ it is very defective, at least in our rural prisons. Criminals condemned by the 

“ Court of Assizes to the longest terms of imprisonment for the most serious. 

“ offences, simple misdemeanants, and persons: incarcerated merely because they 

“ have not been able to pay their fines (and even in some districts those who are 

“ imprisoned in default of payment of costs), are all treated in the same manner. 

“ At night they are locked up indiscriminately in the same wards, and in the day- 

“time they are sent out to work together; and the same amount of labour is 

“ required of all. This is due principally to two causes :— 
“ 1gt. The defective construction of our prisons. 

“ Ind. The class of men we have for prison guards. 

« A third cause, but one which might easily be made to disappear, is the habit 

“ adopted of sending out to the rural gaols felons condemned in Port Louis to 

“ hard labour for many years.” 

3446. This account is corroborated by the Reports of Messrs. Baudot, Farquharson, 
Appadix 2 gail d’Emmerez de Charmoy, who all assign the construction of the prisons. 
Nos. 5, 8, and 9. ag rendering classification an impossibility ; and by Mr. Dempsey, who told 
Question 15447. yg that in Port Louis, as far as practicable, separate accommodation was 
given at night to European prisoners; but that in the daytime there was no division, 
felons and misdemeanants being all commingled. __ 

3447. 8rd. The next point mentioned in the Circular Despatch was the Separate 
System, and the expediency of introducing it; and of this we need say no more tham 
that the Magistrates, though believing it to be the best, pronounced the adoption of it 
to be out of the question, as the reasons rendering classification impossible apply with 
greater force to the separate system. 


Appendix T 7. 


3448. In Port Louis there were confined in December 1872 close upon 600 persons, | 


Question 15,496, Of which 324 is the utmost number that could be accommodated in the 
co uae gaol, consistently with allowing to each prisoner the cubic space required by 
Dempsey seemed to imply that the number in the 


Question 15434 Tegulation, though Mr. 
BA gaol sometimes was as high as 500. The remaining prisoners are confined in 


a large dormitory, about half a mile from the gaol, at Trou Fanfaron, where also there 
is a hospital; and this is capable of containing above 200 persons. This pla¢e cannot, 
we should imagine, be very secure; for, though upstairs, it is open to the road, and the 
only guard to control both it and the hospital consists of a hospital attendant, three 
guards, one peon, and four good-conduct prisoners. 


find that felons are not sent thither. 
3449. In the gaol itself, the utmost number for which there could be cell-accommoda- 


tion, if the separate system were introduced, would’ be 170, including the 13 cells 
usually allotted to females. 


3450. Mr. Dempsey was unable to suggest any means of improving it. He thought — 


that it might be still useful as a prison for debtors, females, untried 
persons, and, perhaps, men condemned by the Police Magistrates to short 

sentences for trifling offences; but as a criminal prison he declared it to be useless. 
3451. In the district prisons, to carry out the separate system would at present be 
Cuestion 15488: impracticable, as in that at Souillac, in Savanne, which Mr. Dempsey 
486. onsiders to be the best in point of construction, there are but six separate cells. 


Question 15,475. 


* We have taken the 1]b. quantity of rice given as 14 1b. cleaned. The gross quantity usually given is 
13 1b., but by the cleaning it is reduced as near as possible to 14 lb. 


oz. as compared with 27? oz., and further that,. 


It is, therefore, not surprising to 


for the preservation of health, we ~ | 
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3452. 4th. The last point specially mentioned in Lord Kimberley’s Circular related 
to hard labour; and he reiterated the warning against sacrificing 
“such efficacy of punishment as can only be obtained by penal labour, that is 
“abour by treadwheel, crank, or shot-drill, to any consideration of the immediate 
j “ profit to be derived from the industrial labour of prisoners ;” 
and he proceeded to cite the cases of Sierra Leone, St. Lucia, and Ceylon, in which the 
application of this principle had been attended by the most satisfactory results. 
Question 13,829. 3453. We can only endorse the opinion of Mr. Baudot respecting prison 
mie aac -discipline in Mauritius, viz. that it is a “perfect mockery,” an opinion cor- 
13,083, 13,096. Yroborated by the general testimony of the Magistrates; while among the 
Pei 10 1,1] planters, Mr. Hardy told us that now when he threatens labourers with 
13,544. imprisonment (and few planters have less occasion to do so than Mr. Hardy) 
Question 14,154, they simply answer, “ Very good, we shall be well off there.” 

3454. By Article 38 of Ordinance No. 31 of 1858, and by the 22nd Regulation there- 
under, every condemned prisoner, unless specially exempted from labour by his sentence, 
is ordered to work at whatever kind of labour he may be appointed to by the keeper, 
under the directions of the Committee, and by the 27th Regulation hard labour is 
' declared to consist of one hour’s additional work in each day. 

3455. The punishment for offences under the Labour Laws consists in most instances 
of imprisonment only, no mention being made of /ard labour; for though by Ordinance 
No. 42 of 1844 the latter punishment is awarded for vagrancy, the punishment under 
Ordinance No. 4 of 1864 (which, while not repealing Ordinance No. 42 of 1844, 
is, nevertheless, intituled an Ordinance “to amend the Law as to the Punishment of 
i Vagrants’ 9) consists of imprisonment only. We were, therefore, surprised at finding 
that on the warrants of commitment were universally printed the words “with hard 
“labour,” and that these were indiscriminately used in all cases without erasing the 
words which appeared to award an enhanced penalty; we were, however, reassured 
on finding that, although the warrants prescribed hard labour, this injunction is dis- 
regarded, for the simple reason that in no prison, except the gaol of Port Louis, has 
there ever existed such a punishment; and consequently all prisoners, of whatever 
degree, haye been subjected to the same discipline, the nature of which we will now 
describe. 

3456. In Port Louis gaol the labour is divided into in-door and out-door aNGar: the 
Question 15,409 former consisting of stone-breaking, rope-making, tin-smiths’ work, tailoring, 
ei carpentering, mat-making, and shoe-making ; and also shot drill, which, how- 

ever, is only used in default of there being any other work in demand. 

3457. Work is done apparently for any one who will pay for it, also forthe Store- 
Question 15,468 keeper-General, who derives from this source the work which he requires for 
oe his Department; and all the clothes and boots required in all the prisons 
of the colony are also made in the gaol of Port Louis: labour from which the net return 
for the year was on the 10th December 1872, £370 10s. 6d. out of gross receipts of 
£824 16s. 

3458. For stone-breaking, rough stones are supplied by the Municipality, who also 
Question 15,412 Cart it away when beoren: The daily task varies according to the different 
at 86: size of the metal required: that allotted to the “ hard-labour men” of 
14 baskets (of 75 Ibs. each) of 13-inch Macadam,* or 6 baskets of #-inch Macadam ; 
whilst the “ labour-men ” render "19 and 5 baskets, according to the respective sizes 
of the Macadam; and in the case of a still finer Macadam of 3-inch, the task is 
respectively 4 baskets and 3. 

3459. As a rule, however, those only are retained at in-door labour who cannot be 
trusted out for fear of escape, those under punishment for prison offences, those who are 
working at trades, and invalids. 


3460. Out-door labour, therefore, is the rule, and here there is no distinction between 


‘“‘hard-labour men” doing no more than “ labour- 


‘Question 15,392 the degrees of labour ; 
These are laid down by 


wligies men,” and working the same number of hours. 
regulations, and are as follow :— 
From April to September, from 6 A.M. to 5 P.M. 
From October to March, 5.30 a.m. to 5 P.M. 
From which hours, however, must be deducted the time occupied in going to, and 
coming from, the work, and the meal-hour. 
3461. On going out. in ‘the morning the prisoners are handed over: to whatever 


j : 
* “Macadam” is the name commonly given in Mauritius to broken road-metal, 
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Department may be employing their labour: whether the Surveyor-General, the Port 
Department, or the General Board of Health, which respective Departments control the 
men’s work during the day. ; 

3462. We readily admit that, at first sight, these hours appear to be sufficiently long, 
and that the being compelled to work for an hour and a half longer than can (under 


Article 22 of Ordinance No. 31 of 1867) be required of the field-labourer, might be a — 


deterrent to idlers and criminals, if such hours were really employed in working, which 
we shall now show that they are not. 
3468. The prisoners are sent out to their work under the charge of guards furnished 
Question 15,399. by the Prison Department. In Port Louis these have long hours to work, 
Question 15,497. some of them living at a considerable distance from the gaol. 
“ They have to awaken themselves in the morning to be inspected, and take over 
“ the prisoners before these.are turned out; and they have to wait in prison till the 
“ prisoners are locked up.” 
Each guard is in charge of ten prisoners, but where two guards go out with a band they 
take charge of fifteen. They are, judging from personal observation, for the 
most part Créoles or Indians; many of them are old, and too inactive to do 
anything else, and their only weapon is a short policeman’s truncheon. . 
3464. Under such circumstances it is perfectly obvious that Mr. Dempsey must be 
‘Question 14407, quite correct.when he tells us that it is impossible they can_be very strict, 
Question 15496 and that if the prisoners chose to go away the guards. could not prevent 
at neq. them, any. more than they can prevent their retiring from the road-side on 
which they are working into the cane-fields, and there meeting their wives or any other 
friends who may choose to come and see them, and supply them with tobacco, spirits, 
or whatever they may most fancy, especially if the guard be, as Mr. Dempsey has him- 
self found, and we have often seen, slumbering tranquilly under his umbrella.* 
3465. It is not to be wondered at, therefore, that in the rural districts, where, as a 
rule, every available man is sent out to work.on the roads, the Magistrates should report 
in answer to Lord Kimberley’s Circular, that : 
Mr. Mayer toCo- ‘‘ Hard labour is unknown, even that amount. of simple labour to 
jonial Secretary. “ which the prisoners are supposed to be put is not exacted from them, 
14.9. 71. “and it is a well-known fact that common-labourers in the fields furnish 
Appendix T’7. “ every day much more work than the prisoners do;” or, 
Mr, Farquharson to Colonial’Secretary. “ that the work performed by the prisoners. cannot at 
Letter No.71of 11. 9.71. Appendix 8. “ al] be considered as constituting a punishment,” 

and that ) 
“were it not for this loss of freedom (Mr. Farquharson is confident that) three- 
“ fourths of the prisoners would prefer going to prison to working on estates ;” 

and Mr. d’Emmerez believes | 
Mr. a'Emmerez ‘““ that not one of the prisoners condemned to hard labour will give on 
to Colonial Se- “an average more than one-third of the work which would be per- 


Question 15,492. 


Letter No. 192 of “ formed by a free labourer, little profit is certainly derived from prison _ 
peers ae ‘“ Jabour,and much more could be easily obtained if the sentences were 


“ carried out in reality.” 


3466. Both Mr. Mayer and Mr. Farquharson wrote strongly of the inefficiency of the 


guards, who, according to the former, 
“are much more anxious to be on good terms with those under their charge than 
“to force them to work, the result being many irregularities, which it is almost 
“ impossible to prove against the guards who connive at them;” 


and we learn from Mr. Martenson that the same is the case at the Vagrant Depot, where 


Questions 10,344 the guards are Indian constables; for he told us.that these rarely make any 
and 10,345. complaints against the men under their charge, the most common complaint 
being that the work is neglected by the vagrants, in order to talk to their friends who 
come to see them. 

3467. Mr. Mayer cited a case proving that, owing to the laxity and timidity of the 
guards, acts of great brutality may be committed upon prisoners without ever becoming 
known to the authorities. In August 1871, two prisoners were in Pamplemousses Prison 


—the one, Lingayah, an Old immigrant, condemned to 14 days for illegal absence—the ~ 


other, Baptiste Jacques, for 20 years for manslaughter. On the 22nd of that month, 


* We have even heard that’ such a case had been known as for the guard to be brought back by the 
prisoners he was supposed to be guarding in a hand-cart, having got helplessly drunk at a neighbouring 
Chinaman’s shop. ‘ 
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| AE Ae Baptiste Jacques, who was an overseer of prisoners, as is allowed by Article 

"~~ 44 of Ordinance No. 31 of 1858, and was besides a powerfully-built man, 
and one of a determined character, assaulted Lingayah so brutally as to break three of 
his ribs; yet such was the dread in which Baptiste Jacques was held, that neither the 
guards nor any one of the other prisoners who were present at the time, nor even 
Lingayah himself, dared to report what had taken place; nor was it known until, on 
Lingayah’s release shortly after, he mentioned it to his master, who sent him to the 
hospital, where he died a few days after. Still, however, no information whatever could 
be got from the guards about the matter, and from those who still remained in prison, 
while positive evidence was given by parties who had been present when the offence was 


Case of Bap- 


tiste Jacques. — 


Overseers of 
prisoners. 


perpetrated, but whose sentences had expired: and we therefore cannot regard the fact - 


of his acquittal at the Assizes (although impressed upon us by Mr. Felix 
Poulin, who had ‘defended him) as a conclusive proof that Baptiste Jacques 
did not by his brutal conduct cause the death of Lingayah. 

3468. The evidence of Mr. Dempsey, and the opinions of the Magistrates above 
quoted, coincide with. those of Mr. Daly, who, at the time the Circular Despatch was 
Oueetae ga en had only just arrived in the colony, and consequently made no detailed 

"report. Seventeen months later, however, when examined by us, he con- 
sidered that there was a great defect in the matter of punishment; and that, with an 
improved prison discipline, there would be no necessity for increasing punishments, and 
would be of material assistance in carrying out the Stipendiary Laws; but that, at 
present, . 

“ prison has no terrors for the Indian; in addition to which no great punishment, 
“ good health, a great deal of liberty, and no strict surveillance, are secured to him.” 

3469. Mr. Daly, while deprecating the infliction of cruel punishments, does not hesitate 
to recommend that of flogging under special circumstances, and, in support of 
this view, he mentioned his own experience whilst at Flacq, in the prison 
of which he found a continual failure to obtain more than. one-fifth of the proper task 
from a large number of men labouring upon the roads; and on finding that the gaoler, 
instead of reporting 30: baskets as the day's task of each man, would report, but) two or 
three ; that the Surveyor-General’s Department was complaining; and that the guards 
were evidently unable (possibly also, we might add, unwilling) to make them do more 
work, 22 of the worst offenders were brought before the Prison Committee, and were 
ordered to receive 10 lashes each. This produced a very marked change in the 
amount of work rendered hy the men. 

3470. Some Magistrates, among whom is Mr. Baudot, who was Mr. Daly’s predecessor 
Mr.BaudottoCo- at Flacq, would shrink from inflicting a flogging under any circumstances, 
Luter No is2¢ regarding it as a barbarous punishment, and a remnant of slavery, and 
18..9. 71. holding that the sooner it is done away with the better; and acting upon 
eet eee these humane feelings the Prison Committee had for years set their faces 
to 11,055. against it, until the necessity became so apparent that it was decided upon. 

3471, We are disposed rather to agree with Mr, Daly and with Colonel O’Brien, that 
Question 13,548 it is desirable to have the power and sometimes to use it, as there are 
Appendix F 27. characters who cannot be moved to work by any other means. As an 
example of such, we may refer to-the case of Koosialsing, which we have given at length 
in a former chapter (see Chapter XV., paragraphs 1351 and following), who. was 
repeatedly condemned to imprisonment for desertion and for vagrancy, and when’ in 
prison refused to work on the pretence of being sick, and who, on being given to 
understand that if he did not render his prison task he would be flogged—a threat which 
had the desired effect—for Mr. Daly subsequently informed us that he was working well, 
and that there were no more complaints against him: 

3472. Whilst, therefore, we should shrink from. recommending the lash as a punish- 
ment to be awarded under ordinary circumstances by Stipendiary Magistrates for mere 
breaches of the Labour Law, even though it were so aggravated a case as that sug- 
gested by Mr. d’Emmerez as meriting the infliction of a flogging—viz., the third 
offence of desertion—we are of opinion that it should be used as a means of enforcing 
discipline upon obstinate idlers who have been condemned’ to imprisonment, but who 
refuse to fulfil their tasks; for it. is perfectly evident that, as at present constituted, 
the prisons in Mauritius are simply an abuse, and an .unnecessary expense to the 
colony. = 

3473. Indeed, the prison system there appears to us'to labour almost under every 
defect which can be conceived, for whilst the mere loss of liberty is quite sufficient to 
inflict cruel irritation and oppression upon a man condemned as so many have: been for 
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some trifling irregularity in his papers, especially if he should have a garden or animals 
which may suffer from his absence; the system is wholly useless as a deterrent to the 
real vagrants, idlers, or criminals, seeing that they receive a more varied diet, do as little 
work as they please, and that in the prisons themselves there is nothing but what is 
attractive, and that in the Vagrant Depot there is, except on rare occasions, no Sunday 
curvee. 3 

Questions 10,339,_ 9474. We cannot cite a better proof that the prisoners themselves are of 
10,359. this opinion, than by calling attention to the infrequency of escapes, which 


- Questions 15,406, fact is dwelt upon both by the! Magistrates in their Reports upon Lord 


15,498, Kimberley’s Despatch and by Mr. Dempsey in his evidence. 
3475. The only witness who complained of the number of escapes was Mr. Martenson. 
He handed in a Return of the numbers who have escaped from the Vagrant 
oesiet 10313 Depét between January 1st 1868 and December 31st 1871, from which it 
will be seen that the total number of escapes in those four years amounted 
to 427 out of 20,165 prisoners received into the Depot in the same period, 
thus showing a proportion of a little over two percent. The year in which 
the proportion was highest was 1869, in which there were 203 escapes out of 6932 
vagrants received ; but considering the reckless manner in which Indians were arrested 
and condemned during that year, and the very slight precautions* taken to keep them 
when so arrested and condemned, we cannot regard 2°928 per 100 as at all a high 
rate, but rather as confirmatory of another answer of Mr. Martenson, that 
many Indians prefer the Vagrant Depot to working-on estates. 


Appendix T 13. 
Appendix T, 14, 


Question 10,323. 
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3476. On the opening of emigration from India in 1842 the sum of £25,000 was by 
Ordinance to be appropriated each year from the revenues of the colony, to be especially 
employed in providing passages for immigrant labourers, and for defraying other expenses 
incidental to free immigration. 

3477. The manner in which these funds were to be disposed of was subsequently 
determined in Ordinance No 7 of the same year, which, in addition to the above sum of 
£25,000 per annum, provided that no other tax could be better appropriated to this 
expenditure than a consumption duty upon rum and arrack manufactured in the colony, 
as well as upon spirits, wines, and brandies imported from abroad. 

The produce of these taxes, after paying the expenses of collection, were appropriated 
to the payment of the passage attendant upon emigrant labourers coming to Mauritius, 


or of those entitled to a free passage on their return, and to all other expenses conse-— 


quent upon immigration. 

3478. An advance was to be made from the Colonial Treasury for the payment of 
the cost and expenses of immigration, to be reimbursed by the taxes so levied, and 
accounts were to be furnished to the Council of Government every six months of the 
proceeds of the taxes and payments on account of the emigration. 

3479. In the statement of revenue and expenditure of the Mauritius Immigration 
Blue Book No. Department from 1842 to 1847 we find that the revenue and expenditure 


749, 5th Sept. : ; 
1848, p. 3s2,. amounted in the following years as under :— 


Year. Revenue. Expenditure. 


ay Baal abs £ & ad. 
1842 157 10 0 1,480 0 0 
1843 | 10,903 16 1 | 196,827.11 5} 
1844 | 29,511 18 03 | 128,814 17 0 
1845 | 38,5838 8 54] 61,839 18 6 
1846 62,390 9 23 | 41,098 11 13 
1847 | 98,194 5 5L | 50,270 0 8 


ee 


* In support of this statement, we may cite the case of the prison hospital at Mahébourg, situated just 
outside the village, about a quarter of a mile from the prison. It is quite open to the road, and is inclosed 
only by a low wall of about four feet in height, thus allowing any prisoner to walk out at any moment 
that he might feel disposed to do so. 
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showing an excess of. expenditure in the years— 
Es errs 
1842 of aie ' : 1,322 10 0 


1843 of 185,923 15 44 
1844 of 94,302 18 114 
1845 of 93,256 10 08 


and an excess of revenue in the years— 
£ Satis 

1846 of , , : eit cdle 20 lek ieee 

1847 of , ‘ ; 47,924 4. 94 


3480. In their letter of the 27th July 1847 the Land and Emigration 


Blue-book No, 
61 of 1847, p. -Commissioners pointed out that the balance against the emigration fund 
Bs was in— & 

1844 . 245,475 

1845 . 255,200 

*1846 . 286,660 


and that hitherto no practical inconvenience had arisen from it farther than a suspension 

of the public works, as the greatest part of the deficiency had been made good by an 

accumulated surplus of revenue intended for public works, but that the surplus was then 

exhausted. They, therefore, offered their opinion against any increase of emigration, 

_ beyond the 6000 annually sanctioned, until it should appear by experience that under 
some law there was a certainty of providing adequately for the expenditure. 

3481. To this Report the Immigration Committee of Council took objection, and 
Sth Generaa reported that although the taxes voted for emigration had previously to 
Report, 17th 1846 proved insufficient for the service, there had always been a surplus of 
eT ee vert the general revenue, after providing for all necessary public works, and that 
' during the last two years the receipts directly applicable to emigration had been greater 
than the expenditure, and they observed that if the above surplus,‘including the money 
which had actually been spent upon the public works, were taken to the credit of the 
emigration fund (which they thought might fairly be done), the debt at the end of 1846 

would be reduced to £67,245. 

3482. But this and several perplexing questions of Finance were put an end to by a 
Despatch, 24th Despatch of Lord Grey, in which, after commenting upon several Ordinances 
November, 1848. which had been submitted for approval, intended to give effect to certain 
measures of fiscal reform which had lately occupied the attention of the Governor and 
Council, he showed that it was to be feared that the different branches of the revenue, 
except the immigration taxes, upon which the Report was favourable, would not prove 
as productive during that and the ensuing year; and that if the falling off should 
continue at the same rate as therein announced, it would be necessary to be prepared for 
the entire disappearance of the gross ordinary surplus, stated at £25,382, though not for 
any positive deficit under that head, and that a continued decline of the revenue to this 
degree, which, though he hoped an improbable contingency, must be taken into con- 
sideration in the present depressed condition of the sugar market and of local credit. 
He, therefore, could not reckon in the next Budget upon any surplus of ordinary revenue 
applicable to public works or otherwise; but added, that he might anticipate one of 
£22,573 under the head of immigration, and in fact that this would be the general 
surplus applicable to public works, if no distinction were made between the ordinary 
and immigration accounts. 

3483. He, therefore, thought the time had come when all distinction between these 
accounts should cease, though it was true there ought to be taxes falling directly upon the 
immigrants themselves, or upon the planters employing them, about equal to the average 
immigration expenditure ; but that the attempt to keep these accounts distinct not only 
complicated the financial affairs of the colony, but created a mischievous impression as 
to the distinction of interests between the different classes of the inhabitants. 


* From the account given in the Blue-book for 1848 above quoted, the excess of Expenditure over Revenue 
will appear to be as follows :— 


BS) 
1842 1,323 
1843 187,246 
1844 281,549 
aa PR SI Ghee oe 304, 805 
' es a 283,513 
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He further considered that the general surplus which would be exhibited. on the 
union taking place (£22,573) would be more than ample provision for the public works 
under the then present circumstances of the colony. He considered it unnecessary that 
the Colonial Treasury should any longer be regarded as having claim to repayment for 
the immigration taxes of the large sum of £300,000, a debt which ws, in fact, a nominal 
one, since it was due not to any real creditor, but to one department of the public: service 
by another. 

3484, These instructions were finally carried out by Ordinance No. 4 of 1850, in the 
preamble of which it is stated that the distinction made between the ordinary and immi- 
gration accounts complicated the financial affairs of the colony, and created a prejudicial 
impression as to the distribution of the interest between the different classes of the 
inhabitants, and that it was:considered expedient: to abolish such distinction and to unite 
the two accounts. 

3490. Consequently, when soon after our arrival here we called for; the revenue , anid 
expenditure on account of immigration, we were informed that it would take some time 


to prepare the returns, as» there were no separate accounts kept. for immigration. We . 
accordingly requested Mr. Beyts to prepare us accounts for the past: ten years, from 1862 


to 1871 inclusive, and on the 16th of August 1872 he sent us these returns. They, 
however, only showed the expenses and not the income, and we therefore desired the 
Protector of Immigrants to prepare an account showing the expenditure and the income 
of the department, and the sources whence they were derived. — 

3491. On the 11th of September following, Mr. Beyts furnished us with two returns 
showing the expenditure in Mauritius on account of emigration’ from 1862 to 1871 
inclusive, and a statement showing the money received in’ the Mauritius Immigration 
Office from 1862 to 1871, and likewise with a statement of the expenditure of the Mauritius 
Emigration Agencies in India for the same period prepared in the office-of the Auditor- 
General. 

3492. These statements, however, though prepared by the Protector of Immigrants 


and the Auditor-General, did not contain all the information we required, and we were — 


obliged to return them to the Protector of Immigrants, with instructions as to how they 
should be framed, and to request if there was not one office in’ the colony which could 
furnish all the information we required upon the subject, that he would apply to the 
several offices whence the information was procurable, and submit it to us in a grad 
form. 

3493. At length, on the 28th of April 1873, the Protector submitted the finabiesol state- 
AppendixN, Ment, showing the receipts and expenditure of emigration from 1862 to 1871, 
Nos. 3; 4,and 5. and acknowledging the assistance he had received from the Audit Office, 
without which it would have been difficult for him to have completed them, together with 
a memorandum explanatory of the different items of which the accounts were composed. 

3494, As these accounts have been only prepared for our use, and are not the official 
documents annually prepared in any one office, but those severally prepared in the Audit 


Office, in the offices of the Chief Medical Officer, of the Surveyor-General, of the Store- _ 


keeper’s Department, and the Treasury, as well as in the Protector’s, time would not 
admit, considering the late date at which we received them, of our attempting to proye 
and test the whole. The general result, however, shows that for the ten years under 
consideration the excess of payment-over receipts has been, from 1863 to 1871, 
£67,592 12s. 53d., from which may be deducted the excess of receipts over payments in 
1862 of £11 269 As. 14d,, leaving a net balance of the cost of emigration to the colony 
of £56,323' 8s, 4id., showing an average sum of £5600'per annum paid by the colony 
on account of the emigration. 


3495. We have already seen from Lord Grey’s letter’ in 1848 that the then balance 


against immigration was £300,000, and we have seen above that: the excess of ex 
diture over the* revenue of immigration from 1862 to 1871 has been £56,000. “We 
have not, however, obtained the income and expenditure for the intervening’ fourteen 
years, that i Is, from 1848 to 1862. 

3496. For the first seven years we may, perhaps, calculate the expenditure at ‘the 
same rate as it had been found’ for the previous six years; but in 1855, under Ordi- 
nance No, 12 of that year;»planters wereallowed:to: make requisitions forthe number of 
immigrants they required on giving security for the payment of the passage money Of 
so many male immigrants;as should be shipped for them in<India, and for the females 
who might accompany’ them, and also for the payment of. the: expenses which might be 
incurred in India on account of such male immigrants previously to their emigration, 
while this sum was to be paid previously to the immigrants being delivered. 

This Ordinance was repealed by No. 30 of 1858, which, among - other things, provided 
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that the requisitionist should pay upon the proportional expense chargeable on account 
of the females accompanying the: Indians, instead of the whole expense as hitherto, and 
which abolished the Government contingent, as it was called, that is, the recruiting on 
the part of the Government and its allotting immigrants after their arrival here to the 
different planters. 

3497. The expenses of introduction were all the fluctuating expenses contingent upon 
the recruitingiand passage.to Mauritius of the immigrants, while the permanent expenses, 


such, as. salaries;and \expenses: of establishment, were: borne by: Government, notwith- 


standing. thei instructions contained in) the: Duke of: Neweastle’s' Despatch No: 347, 
dated 24th February (1861, when he sanctioned: the: proposal that;Government should 
defray. 


f 


* expenses of emigration are defrayed: by the planters.” 
And this system: has continued until the present day: 
3498. The accounts; then being thus far complicated;it would require more time than 
we should be justified in devoting to the subject, to ascertain the portion of the expenses 
to be appropriated to Government and to the planters from 1848 to 1855, and: also from 
1855 to 1862, for, as we have discovered, the Protector has only the accounts of the 
depot and his own department, the Auditor-General has the accounts of expenses incurred 
in India, while the other accounts are to’ be sought for in the office of the Treasurer and 


in the different departments, such as those. of the Surveyor-General, the Storekeeper- 


General, and others in whose department the outlay may have been incurred. 

3499. But as an estimate of what the cost might, have been, we. may take from 1848 
to 1855 the surplus expenditure at the same rate as it was found by Lord Grey in 1848 
as £50,000 per annum, or for the seven years £350,000; and from 1855 to 1862, another 
seven years, at the rate we ‘have found above, viz., £5600 per annum, equal to £39,200, 
making a total excess paid from the general revenues of £689,200. 

4000. Whether the consumption duty upon rum and arrack levied under Ordinance 
No. 7 of 1842, and the surplus penalties, as well as the produce of annual importation taxes 
appropriated under Ordinance No. 26 of 1845 to emigration purposes, would suffice to. cover 
the excess of expenditure we have not time to calculate, evenif the data were procurable ; 
but although it; must be borne in. mind that ever since 1855 the majority of immi- 
grants have been introduced by the planters at. their own expense, they paying all the 
expenses which are incurred in India on account of male immigrants previously to their 
embarkation, and further, since 1862, the whole expenses) of the introduction of the 
immigrants and other incidental expenses, including the proportional expense of. intro- 
ducing females, whatever the total expenses of immigration may have been: still we are 
inclined to think, considering there are 200,000 immigrants in the island,,and'of them 
only 70,000 employed on sugar estates, that £5000'a year is a heavier amount than 
should be charged. upon the general revenue of the colony for the sole purpose of intro- 
ducing a further supply of immigrants. 

For we must not forget that there are many other'items not included in the returns 
furnished by the Protector of Immigrants, the whole or a portion of which are directly 
or indirectly chargeable to the Immigration Department, inasmuch as their services are 
called for or increased with the number of immigrants in the island, for instance, the 


Stipendiary Magistrates and their establishments and courts, the Medical Inspector of 


Estates’ Hospitals; a large portion of the police, the increased expenditure of public 
institutions, whether prisons or prison hospitals, the poor law asylum and ‘its hospitals, 
all of which may fairly charge some portion of their expenses to the immigration 
aceount, a sum, however, which we are neither required nor able to estimate. 

4001. It may, perhaps, be thought that an enquiry into the financial effect of immi- 
gration does not form a legitimate part of an enquiry into the treatment of Indians, and 
if the enquiry goes no farther than we have already carried it, the idea would probably 
be correct’; but if we continue to enquire how much of the above balance drawn from 
the general revenue of the colony falls*upon the different inhabitants, and we. find that 
the immigrants pay a larger share of the taxes than might be expected from them, 
it will be very evident that the subject is intimately connected with the enquiry we are 
commissioned to make. 


y : 


We will, therefore, now proceed to consider the incidence of taxation. in the 


colony. 


4D 2 


“ one-half of the expense of introducing female immigrants and:the:whole bounties: 
“ on married women, on; the distinct: understanding, however, that» all the: other: 
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CHAPTER XXXIII.—Jncidence of Taxation. 


Census of 4002. As was done in the year 1861, so Mr. Beyts continued, in taking the census of 
ei 1871, to divide the population into two classes, Ist. Indian population, 2nd. general 


population. ; 
‘Term Indian 4003. The term Indian population, comprising not only Indians born in India, but all 


population. Gensus-Report, Persons of unmixed Indian origin, wherever be their birthplace or nationality, ° 


Term general 5 : dj i c < 
population, 1871, para. 27. and all other inhabitants of the island irrespective of descent, birthplace, or- 


nationality, were to be considered as belonging to the general population. 
Division of 4004. These classes were then subdivided into six, consisting of professional, domestic, 
Classes ne | Census Report, commercial, agricultural, industrial, indefinite, and non-productive, the 

1871, para. 67. indefinite and non-productive consisting of independent proprietors and fund- 
holders, jobmen, labourers, and workmen, persons not employed, persons whose employ- 
ments are not stated. These two last consisting of sick in public hospitals, infirm and 
insane in public asylums, prisoners, pensioners, dependants and relations, women and 
children following no trade or calling. 


fovoe . The sources whence the revenue of the island is derived were in 1871: 
Permits and Licences 5 s § . £169,660 
Imports . . , : s d , 156,325 
Exports . : ‘ R é ‘ 29,960 
Transfers, Registration and Mortgage Dues . 18,745 
Taxes ; sy 3 eas : 13,800 
Fines, Forfeitures, and Fees of Court . 3 13,400 
Stamps. : : 5 : : . 11,840 ‘ 
Fees of Office. ‘ : ; : . 9,280 
Postage . : : 5 ; i ; 4,600 

Total amount Blue-book, 1871. paebw ss 


of revenue for 


Tolal ete | abi 


1871. ; 
eg ie 4005. With very few exceptions, such as the clergy, including both Christian and - 
* take ont Gentile priests, the Civil Service, doctors, and barristers-at-law, and agriculturists, 


licences, 


Appendix M, authorizing him to do so, and a return of them, also of the direct taxes paid 
Wig by the Indians, will be found in paragraph 2932 of our Chapter on Social 
Condition, and in the appendices to that paragraph. 

Fisnters or 4006. The clause which exempts every planter or other person engaged in the culti- 


other person ; 5 ‘ : : : . 
cultivating vation of the soil, or in any other agricultural pursuit, from the obligation to take 


ground, or out a licence, does not extend to those hawking colonial produce in districts where. 


those hawking 5 4 . ° 
Colonial pro- there is no public market, nor to those planting tobacco, who under Ordinance: 


fivce donot No. 80 of 1867 are chargeable with a tax of £16 an acre (French measurement), and pro- 


take out 
Hicence, portionally for any fraction of an acre; any portion less than one-eighth being con- 
Tobsece sidered one-eighth; to be paid within one month after the date of planting under 


planting re- 


quires licence liability to a penalty of double the tax chargeable upon the land and the forfeiture of 
16l. per acre. all the tobacco. This tax during the year ending the 4th September 1873 was paid 


seen eae by 35.of the general population upon 94 acres of land, and amounted to £152, and by 


licence. 189 of the Indian population upon 2844 acres amounting to £459. 

Acreage of tobacco plantations, 

| Heavy dutyon 4007. It appears difficult to understand why so heavy a tax should be levied upon a. 
tobacco i- plant which grows as a weed in this colony, while the staple produce of the island is, 

Nominal duty as we shall see, subject only to what may be considered nominal duty, and then only 


om Staple pro- when exported ; and further that this tax should be levied within a month of the time 
Period al. | When the cultivator has not done more than planted out the land, and be irrespective 
hPa Sack of the produce obtained. It may be urged that Article 9 of Ordinance No. 30 of 1867 
cence, provides for a refund of duty on the destruction of the crop, but this relief is only given 


Rca a Mee the crop is entirely destroyed by hurricane or stress of weather, and must be 


provides for Claimed within ten days after the destruction of the crop. 

refund on destruction of crop. : 

Small amount 4008. It is perhaps beyond our province to remark upon the small amount received 
accruing to 


Government 420M this tax, and the facilities with which it is evaded, and the difficulty of proving 


from tobaceo contrayentions ; for as remarked, the plant grows as a weed, and a dozen or two of plants 
Facility of May be found in a piece of ground sufficient to supply the cultivator’s own wants, but 


evading tax not enough to warrant the man’s conviction for having planted it contrary to the pro- 
and difficulty 


of proving Visions of the Ordinance. 
contravention. 


almost every person following any profession, trade or calling, must take out a licence: 
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4009. The above permits and licences, which are paid for equally by all the inhabi- 
tants of the island, will require no further remark than to notice those, if there be any, 
which fall particularly heavily upon the trades or callings, followed more especially by 
the Indian population than by the general. 

4010. The duties vary from £400 to 10s. The majority of persons paying a duty 
of £1. Of these a duty of £400 is fixed upon distillers, but no Indian is to be found 
amongst them. £100 is paid by banks, but no Indian is included in that. Some 
hawkers pay a duty of £1, some of £3. Of those paying £3, hawkers of timber, bread, 
animals, tobacco, jewelry, and merchandise, the majority are Indians, as indeed the 
majority of all other hawkers. Of the hotel keepers, who pay £36 in the town and £24 
in the country, the majority belong to the general population, and Chinese. 

4011. Of the job-contractors who pay £5 duty, the majority belong to the general 
population ; but of jewelry makers and sellers who pay the same duty, the majority 
belong to the Indian population. 

The opium sellers who pay £10 are all, except one man, Chinese; as also are the 
majority of the retail dealers and sellers of spirits, who in town pay £31 and in the 
country £35. Of the tobacco manufacturers and tobacco sellers who pay £5, the 
majority are the Chinese, and next to them come the Indian immigrants. 

4012. It is not, however, always in the amount of the licence only that we may look 
for disproportion in the rates charged upon the several callings. The larger merchants 
doing business wholesale pay a licence of £20, while the petty shopkeeper, how small 
soever may be his trade, pays £5 for his licence, which of itself would appear as a dis- 


proportionate sum to that paid by the largest merchants in the island, who gladly pay 45 


a further sum of £5 in addition to the £20; and while in one room the merchant him- 
self will purchase a ship and all its cargo, in another part of the building his clerks will 
chaffer for a box of pins or a skein of silk. 
4013. Planters, however, although they sell rice do not consider it necessary to take 
out shopkeepers’ licences ; the following letter from Mr. de Belloguet, dated 12th March 
1867, shows the manner in which he traded in rice at that time. 
“You have sold a great deal of rice, 253 bags, so much the better; it is still at 
“$6. It is on the increase, it has now reached $3. The stone mason, Prosper, 
“has presented an account to me, a settlement by Mr. Michael, establishing that a 
“sum of above $50, is due to him. I have put payment off for three weeks, 
“but at the same time I ordered him to take rice from my store at $6. Give 
“ him what he asks for, but upon a written ‘Bon,’ and keeping a separate account of 
“ what he may take.” 

Tn explanation of this Mr. de Belloguet says: the Creoles employed upon the estate were 

in the habit of buying rice from the store, and even selling it in the district, 

where it was sold at a high rate. 

Letter No, 503. 4014. The livery stable-keeper’s licence of £1 and £4 locative value is 

eee es, charged upon every proprietor of a single carriole that plies for hire. The 

Appendix N, 8. majority of these so-called livery stable-keepers are Indians. 

4015. It must not, however, be forgotten that though all handicraftsmen classed in 
Letter No. 507. the census as the “ Industrial,” have to take out licences previous to following 
Saha sans, their crafts, the craftsmen employed upon sugar estates, such as blacksmiths, 
Appendix N, 8. carpenters, wheelwrights, harness-makers, and coopers, being the servants of 
the planter, neither pay nor take out any licences to qualify them for the work, any 
more than the planter himself is required to take out a licence for his calling or for the 
allowances which he divides to his labourers, which the shopkeeper at the corner of the 
road would be obliged to be furnished with. 

4016. We were furnished with a statement which we were informed had 
been prepared by Messrs. Beyts and Chasteauneuf, showing the incidence of 
taxation as they fall upon the immigrant and upon other classes. In this the percentage 
proportion of taxes to income paid by gardeners and cultivators working on their own 
account was estimated at 12°5 per cent. On unskilled labourers working on their own 
account as jobmen at 10 per cent. On skilled labourers, carpenters, coppersmiths, &c., at 
61 per cent. On small shopkeepers, 12-7 per cent. ; on attorneys-at-law, 5:4 per cent. 
On medical practitioners and barristers, 2°8 per cent. On merchants the same; and on 
planters producing a million and a half pounds sugar, 1°5 per cent. 

4017. When, however, we ascertained that Mr. Chasteauneuf was not responsible for 
the estimate, we furnished him with the statement prepared by Mr. Beyts, and requested 
him to give us his own personal appreciation of the proportions of taxes to income borne 
by the various classes therein mentioned. 


Question 6883. 
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In this statement for which Mr. Chasteauneuf informs ‘us there were no reliable data 
for the preparation, and which only contains his personal appreciation of the income of 
‘the several classes mentioned by Mr. Beyts, and the proportion of the 

expense borne by them; while Mr. Beyts estimates the proportion of taxes 
borne by. gardeners at 12’5, Mr. Chasteauneuf estimates it 7°46. i 
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Gardeners, Prete, Pi mick i aml ames pai “| Doctors. | Merchants. | Planters, 
Mr. Beyts 125 10°0 6-0. 12:7 Bid! Ati Bride 2:8: 1:5 
Mr. Chasteauneuf| 7°46 7-64 8-69 8-17 | 9:93. |. 657 .| 5-43. 4-74 


Of these two last Mr. Beyts has assumed the average income at £500 per annum for 
the one, and £650 for the other, while Mr. Chasteauneuf estimates the average at £400 
and £500 respectively. Of this last class Mr. Chasteauneuf remarks, that their income 
is more uncertain than that of any others, and is liable to be very materially reduced 
from. unforeseen causes, such as drought, hurricane, &c., which also very often cause 
their ruin, | 

4018. We do not understand that Mr. Chasteauneuf has taken into consideration that 
sickness, medical attendance, and accidents, over which they have no control, affect the 
artisans, merchants, and others much in the same way as droughts and hurricanes do'the 
planters ; but the result of this estimate by Mr. Chasteauneuf shows that 
”” the taxation falls far heavier upon gardeners, unskilled labourers, skilled 
labourers, and small shopkeepers than upon the planters. We ourselves attempted to 
verify these estimates, and had prepared and submitted to Mr. Chasteaneuf Tables 
showing the import duties upon several articles (taken from the Blue-book for 1871) 
consumed by all parties in the colony. | 

4019. Upon their being returned by him with an assurance that they were correct, we 
proceeded to calculate the rates of duty upon the several articles of consumption used 
by the immigrants, and found that duty upon dholl (an article of large consumption 
among the Indians) amounted to the enormous sum of 48°40 per cent, On referring, 
however, to the Blue-book we discovered the rate of duty could not be aboye 5 per cent., 
and upon calling upon Mr, Chasteauneuf to explain the discrepancy between these. two 
returns, he informed us that in the Blue-book for 1871 the quantity of dholl entered for 
home consumption in bags of 164 lbs., which was 65,832 Ibs., the value in sterling of 
which was entered as £3346 18s. was’ a mistake, and it should have. been 
£33,514, the amount shown by their records. With this egregious mistake 
in the Blue-book, and which had also been passed over in the Tables we 
sent Mr. Chasteauneuf, it clearly showed that the data we had to go upon were utterl 
useless, and that any calculation we were able to make from returns exhibiting sack 
errors could never be relied upon. We have therefore been obliged to fall back upon 
Mr. Beyts’ and Mr. Chasteauneuf’s estimates, the latter of which is evidently most fayour- 
able to the planters, but still shows that duties fall more lightly upon the planters than 
they do upon any of the other classes of the island. 

4020. Beyond being thus lightly taxed for food and clothing, and other articles which 
they consume as well as the rest of the population, the planters derive advan- 
tage from their machinery and mill-work, manure, mules, oxen, bricks and 
tiles, coals, and other articles used in the manufacture of sugar, as well as Vacoa bags and 
leaves, which were originally exempted in Ordinance No. 9 of 1854, but have since been 
extended by Ordinance No. 32 of 1871 to substances used for packing sugar (that is to say, 
Vacoa bags and leaves, and Madagascar straw bags), to the value of, in 1871, if the Blue- 
book is to be depended upon, £260,436, being admitted'free of duty. Besides this, 
there are other articles which they use in common with the general population, such as 
potatoes, cattle, sheep, which are likewise exempted. While beef and potatoes are 
admitted free, rice, the staple food of the Indian and much used by all parties, is subject 
to taxation. It is urged that rice being supplied to the Indian by the planters, a tax 
upon that falls as much upon the planters as upon. the Indians, but we must. recollect 
that the food supplied to the Indians is a deduction from their wages, and that the wages 
are so much money’ plus so much food; but when the price is raised, the wages, when 
not agreed for a lengthened period of engagement, instead of rising are reduced, the 
amount of food remaining the same. Consequently what a planter loses in paying the 
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price of food, he gains in the diminution of money payment; and we must also bear in 
mind that out of the Indian population in the island, amounting to 200,000, only 75,000 
are fed bythe planter. . 

4021. We have mentioned above that the value of articles, chiefly used by the planters 
but exempted from duty, amounted to about £260,000, and we have calculated that were 
duty charged upon that at6, per cent. it would furnish a revenue of £16,000. We must 
not, however, forget that the planters themselves, in 1871, paid about £30,000 to the 
revenue by the export duty of 3d. on 100 Ibs., French weight, upon the export of sugar 
for 1871. So that if the planters are exempted: from contributing their quota to the 
revenue upon machinery, manure, and other things that may be considered raw material, 
they themselves contribute some portion towards the revenue from the manufactured article. 

4022. This contribution is not required from them until all the risks of manufacture 
have been passed, and the manufactured article itself is not only brought into the market 
but actually sold for export, there being no charge whatever upon the sugar manufactured 
and consumed in the island. The planters are therefore free from all licences, from all 
duties upon their machinery and manure, and even upon the produce itself until all 
risks have been passed, and the manufactured ‘article entered for exportation, and ‘the 


_ duty then is but! 3d. upon 100 lbs., French, worth about $6. 


4023. Whether 3d. upon 100 Ibs. is a sufficient duty at: this day (when we consider 
that in the year. 12 of the Revolution the tax was Is., reduced in 1848 to 9d., and in 
1852 to 43d., and again in the same year to 3d,):it is not for us now to. give an 
opinion. 

4024, Before leaving this subject we must remark that by Ordinance No. 6 of 1873,'the 
duty on wheat-flour, bran, barley, beans, dholl, grain, maize, oats, peas, pollard, rice, and 
lentils have all been increased 3d. per bag or cwt., according to the package in which 
they are imported. 

- 4025. Of the fines, forfeitures, and fees of court, amounting in District Courts to 


£9262 16s. ld. for the year 1871, we were unable to divide these in each court between 


the general population and the Indian population; but in order to arrive at an approxi- 
Appendix 8. 19, Mation we requested Mr. Didier St. Amand, the District and Stipendiary 

" ’ ~ Magistrate of Moka, to find out, by actually counting the figures, what pro- 
portion of the fines and forfeitures in his: courts had been borne by the Indian, and what 
proportion by the general population. =e 

4026. The result he gave us was that in the District Court the Indian paid seven- 
tenths of the fees, and in the Stipendiary Court one-fourth, while of the fines and 
forfeitures in both courts the Indian paid three-fourths. Applying this scale to all the 
District and Stipendiary Courts in the colony, we find that in 1871 of the fines and 
forfeitures: in both courts the Indians would have paid £3200, the general population 
£1067. Of fees in the District Courts the Indian would pay £2190, the general popula- 
tion £939, while the’ fees of the Stipendiary Court the Indian would pay £466, the 
general population £1399, making a total for the Indians of £5856, and £3405 for the 
Appendix N, general population; while, on the other hand, of the sum of £3606 which the 
Nos. Hand 12. offices of the Registrar and Master of the Supreme Court together received in 
1871, we learn from) those officers that only about £26 wasi received from! Indians—all 
the rest from: the general population, 

4027. Of the £11,640, the amount of Revenue, according to the Blue-book, derived 
Appendix N15, 420m stamps, it appears by the annexed return from 1864 to 1871, that in the 
si ’ last-mentioned year the Indian population paid £2483, or somewhat more 
than one-fifth of the revenue. 
eee Of £1956 12s. 6d., fees on Acts of Civil Status in Port Louis and the 
ppendix N, 14. 
ment appended to have ‘been’ paid by the Indians alone. 

The Indians are:not: contributors to the Post-office inthis countity any more than they 
are in their native country, where means are always taken; or at least always were taken, 
by clubbing their letters, and every other opportunity of defrauding the Post-office of its 
revenue. ; 

4028. Among the other fees) of office those amounting to £6803 0s. 6d. for fees on 

passports, job-licences, fees on tickets, on’ passes; marriage certificates, permits 
Appendix N, 3. c 6 6 . F 
for orphans, and release from industrial residence are paid by: the Indian 
population alone. These amounted, omitting the release from industrial residence, inten 
years, from: 1862) to 1871, to £39,481 14s. : 4 
4029. With regard to these fees of office, it may be remarked that the Order in 


- Council, 7th September 1838, does not appear to have anticipated any costs being 


awarded in cases coming within the summary jutisdiction of Stipendiary Magistrates. 
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4030. But, as we have already-mentioned. (paragraph 3234), on the 4th December 1866, 
Cireular No. @ Circular was issued calling attention to the absolute necessity for the utmost 
2578, Appendix economy in all Government departments, and calling upon the Magistrates 
NAG, and others to offer as early as possible such suggestions as might occur to 
them for increasing the receipts of the department, curtailing the staff, and reducing 

{ the expenses. To this an answer was received, amongst others, from Mr. 
plement *®; Wildman, the Senior Stipendiary Magistrate, who suggested a certain amount 
Feb. 1867, No. of income might be raised by having a tariff of fees for Stipendiary Courts: 

similar to that of the District Courts. 

4031. In support of his proposal he gave reasons more or less specious, that ignorance 
of the laws and language could no longer be pleaded by the Coolies as a cause for their 
exemption, that it was an anomaly that fees should be charged in the District Courts, 
while none were charged in the Stipendiary, and that the anomaly was increased when 
the Stipendiary and District Courts were presided over by the same officer. 

4032. That summonses were often maliciously taken out by persons who failed to 
appear on the day of trial or had no just cause for complaint, as if the former was not 
often caused by an adjustment of the complaint out of court, and therefore a legitimate 
cause fora summons. That the warrants taken out upon filing a complaint were often 
produced as evidence of a man’s absence, the evil of which would be diminished by 
having to pay a fee, as if the evil would not at once have ceased if the magistrate 
had known his duty, and let the complainant see that the warrant he had obtained 
against the defendant upon his own allegation was only waste paper, and no. proof 
whatever. ie ee } 

His last reason had some show of justice in it, which was, that many people delayed 
to pay their servants in proper time, knowing that it made no difference in cost. 

4033. He therefore submitted a tariff of costsy the first item of which was to bea 
charge of 4s. for hearing and adjudicating a complaint of a servant against his master, 
and second item, a charge of 2s. for hearing and adjudicating a complaint of a master 
against his servant. 

This proposal was submitted to the Executive Council, and the Procureur-General, 
Mr. Sholto Douglas, recorded— 

“T highly approve of the above suggestions, and see no objection to their being 

“ carried into effect.” 

While Sir Henry Barkly minuted— - 
“Mr. Wildman wrote his letter at my instance, and Iam glad the suggestions it 
“contains meet the approval of the Acting Procureur-General ; I do not know 
“ whether they can be carried out by a simple proclamation, or whether an Ordi- 
“ nance is required, but I wish the necessary steps taken to give them immediate 
“ effect in all Stipendiary Courts. Perhaps it will be well to consult the other 
“ Stipendiary Magistrates as to the tariff. It strikes me as having rather a bad 
“ effect that the costs of the hearing of a plaint for wages: brought by a servant 
“should be double those of one brought by the master, but there may be some 
“reason for this with which I am unacquainted.” 

4034. The tariff was submitted to the Stipendiary Magistrates for any observations 
they might have to make upon it; but-as the subject was not disposed of before 
July 1868, when Ordinance No. 31 of 1867 and the regulations thereupon had been passed, 
the answers to this circular would call for no remark, nor indeed would the subject have 
been worthy of notice except that we do not find that Sir Henry Barkly ever became 
acquainted with the reason for Mr. Wildman’s suggesting that servants seeking to 
recover their wages, and consequently not likely to have any spare money, should be taxed . 
twice as much for filing their complaint as their possibly unjust but richer masters 
would be had they a complaint to make, except that we find that three of the Magistrates 
either adopted the tariff or thought it just, or fully concurred in the rates set forth.* 

We unfortunately are not in possession of Sir Henry Barkly’s reasons for not adopting 
the differential tariff that was originally proposed. , 

4035. Mr. Beyts, who approved at that time of the institution fee, thinks now that 
the present safeguards of the law are sufficient without it, and it had 
better be done away with. ; 

His reasons for thinking that the establishment of the tariff of fees, the one now in 
operation, would have favourable effect was that it would tend to check complaints 
of a frivolous nature, and thus relieve the Stipendiary Courts of much unnecessary 
occupation. 


Question 3611. 


* For the opinions of the other magistrates, see paragraph 3235, 


» 
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'- 4036. Both Mr. Beyts, and all those who took the same view of the subject as he did, 
must have forgotten that under Ordinance No. 15 of 1852 every Stipendiary Magistrate 
‘dismissing a complaint as frivolous or unfounded, may condemn the plaintiff, if a servant, 
to a penalty not exceeding 10s., and if a master, to a penalty not exceeding £5 ; or if the 
complaint be dismissed as vexatious or malicious, to a fine, if a servant, not exceeding 
£2, or imprisonment, with or without hard labour, for one month; and if a master, to a 
fine not exceeding £20. A provision of the law which the Stipendiary Magistrates are, 
we regret to say, only too ready to enforce against the servants (See paragraphs 3287 
ele and 3288), and one which, if it had nota sufficiently deterrent effect, would 
‘ppendix O, 12. ; : ee é : c 

certainly not be much assisted by requiring an institution fee of 2s., sug- 
gested by Mr. Beyts. 

4037. But Mr. Beyts appears to be under the impression that the immigrants have 
either a weakness or a liking for being taxed, and that they are anxious to pay a tax 
which could not be enforced by law, rather than put the Government to the inconvenience 
of passing an Ordinance on the subject, for when the amended regulations of Ordi- 
nance No. 31 of 1867 were under consideration, a letter from the Inspector-General of Police 
to the Colonial Secretary, dated 16th September 1868, was sent for the opinion of the 
Protector of Immigrants, and Mr. Beyts remarked upon it. 

“Ido not think that the amended regulations can be brought into operation before 
“ the end of this month at earliest, the defects of those which have been published 
“do not seem to me to be serious enough to require any suspension of operation 
* till the amended rules be ready; the fee which Major O’Brien proposed to charge 
“on duplicate passes might be allowed to be charged ; it could not be enforced, 
“ but I am sure the applicants for duplicate passes would voluntarily pay it.” 

4038. In noticing the taxes which fall exclusively upon the Indians, we have not 
noticed the charge made to them for photograph tickets. The enormous sum that was 
extorted from them during the years of Mr. Lecorgne’s engagement, from November 1865 
to October 1870, has been noticed in our chapter on the Immigration Office, and though 
the tax now levied is very much lighter, we are of opinion that it is not the immigrant, 
but the colony in general, that ought to pay for this. 
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4039. Having thus traced the history of immigration into Mauritius from its earliest 
commencement and through its development, until it reached its present phase in 1867, 
and having shown the operation of its various labour laws, the condition at the present 
time of immigrants indentured on estates, and, as far as we have been able to ascertain 
it, the condition of those pursuing other callings, it may be well shortly to recapitulate 
the conclusions at which we have arrived upon the chief matters which have been in 
issue before us. 

4040. 1st. As to the Petition of the Old immigrants and the de Plévitz pamphlet. 

We concur substantially with the finding of the Police Inquiry Commission 
. (paragraph 240 of their Report) that the 

“ statements in the Petition, although put in an exaggerated form, are mainly 

“ Justified by the law as it exists under the Ordinance of 1867 and the Executive 

“ Regulations following thereon. We have had no reason to doubt that the Petition 

“ justly reflects the sentiments of the Old immigrant population subject to the law.” 

4041, In the 54th and four following paragraphs of their Report the Police Inquiry 

_ Commission consider the statements contained in, the Petition sentence by sentence, and 

with that examination we also substantially concur. They, however, considered that there 

was considerable exaggeration contained in the fourth sentence of the Petition relative 

to the distances walked by immigrants to the Immigration Office in order to procure 

duplicate tickets in the event of loss of the original. No doubt, considering that the 

Petition was signed by over 9000 persons, many cases of exaggeration may probably be 

detected, yet we have shown (Chapter XIV., paragraph 1133) that such distances as 

those named by the petitioners may very easily be traversed by immigrants residing in 
the remoter parts of the island. 

4042. The statement that | 

Vide Petition, ‘‘ immigrants have been taken to prison because the estate on which 
para, 4. “ they were tenants had changed hands, and a discrepancy had thus 
“arisen in their police papers,” 

the Police Inquiry Commissioners did not consider proved. It was most clearly proved, 
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however, before us (see Chapter XI., paragraph 846) that Ramburran and six other 
men had been arrested, and (according to the statement of Ramburran, see case No. 12, 
annexed to the Petition, after being locked up for the night and next morning) taken 
before Mr. Renouf for no other offence than that mentioned in the Petition. 
4043. The statement contained in the 9th paragraph of the Petition relative to the 
“ indiscriminate” condemnation as vagrants of a number of persons on the same 
charge-sheet, was considered to convey a “ false impression to the mind of the manner in 
« which the cases were heard.” With the remarks that follow we entirely agree :— 
“We find, however, that the Stipendiary Magistrate of Port Louis has had. to 
“ examine in one day into 148 cases, besides the ordinary police and stipendiary 
“ charges for the day, and the signing of engagements ; and when we consider that 
“ the greater number of such cases have to be inquired into through an interpreter, 
“ we are obliged to remark that the inquiries must necessarily be very vague 
“and loose.” ; 
But when we find such a case as No. 2090 (vide paragraphs 745 and 746) of 1868 in 
Grand Port, in which 26 men residing in different localities were all charged together 
for vagrancy, we cannot but feel that whatever exaggeration there may be in the 
statement in the Petition is but small. 
Cuancusmavs 4044, We next proceed to consider the allegations contained in the Pamphlet of 
IN THE DE Be 
Piivirs Mr. de Plévitz. 
ens These contain, as we have said before (paragraph 44), an attack upon the whole 
system of Indian immigration as existing in connection with Mauritius, denouncing 
particularly—l. The recruiters in India. 2. The Protector in Mauritius. 3, The 
employers of labour, 4. The police. 5. The Magistrates; and 6. The Legislative 
Council as the framers of the Labour Laws. 

A045. Of these heads we shall first consider the last, viz., the nature of the new Labour 
Law of 1867, and the circumstances under which it was passed, leaving the others to be 
noticed when we come to touch upon the several subjects to which they refer. 
pone 4046. That the condition of Mauritius in 1867 was most serious cannot admit of a 
ov siz New doubt, the colony having suffered from the year 1864 from a succession of calamities, viz., 

short crops, inundation, drought, an agricultural crisis, and finally, one of the most 
terrible pestilences on record (see paragraphs 450 to 467 inclusive), and consequently we 
may at once reject the unworthy motives, imputed by Mr. de Plévitz to Sir H. Barkly and 
the Legislative Council for their passing of the new Labour Law, and we feel that we ; 
cannot do better than adopt the words of Sir Arthur Gordon in his reply to the question 
put by the Honourable Mr. Naz (see paragraph 58) on the 14th November 1871, 
respecting the measures intended to be taken by the Government of Mauritius in the 
matter of the de Plévitz pamphlet. 
“ The honourable member has dwelt especially on the remarks affecting Sir Henry . 
“Barkly, but it would be childish to make them the foundation of an action. } 
«“ Byery one who is acquainted with his character or his distinguished career must =~ 
“ be perfectly well aware that he is altogether incapable of acting on any other 
“ motives than those which he has professed ; but he would, I am confident, be ill- 
“ pleased if he learned that it was proposed on his behalf to take proceedings 
“ against the author of an expression which after all does not exceed in license 
“ those which in most small communities are freely used towards the persons in 
“ authority.” 
4047. We must not, however, lose sight of the fact that the draft of the Ordinance was 
framed upon reports of the Inspectors of Police, which in the plainest terms advocated 
Paras. 488, 493, tHE Passing of a measure, the effect of which should be to drive the Old 
“3 imamigrants to engage on the sugar estates; that the same policy had been 
Paras, 474, 5-6. urged by the Colonial press; and that this policy was at the time recom- 
ey 664to mended and approved of by numbers of persons in the Colony as the most 
spe effectual mode of saving the community from the evils which had been, and 
were still, afflicting it. 
4048. We have in this Report endeavoured impartially to examine the chief reasons 
Chapter IX. alleged for the passing of the law, viz., the vagrancy, the idleness and 
paras, 529 to 567.improvidence of the Indians, and their inhumanity to each other during . 
the epidemic, their filthy habits, and their participation in the crime of 
“ Dacoitee,” or gang robbery ; and we must here repeat our failure to detect 
anything so peculiarly restricted to the Old immigrants not under indenture'as to have 
warranted the stringent measures invoked against them by the public, and enacted against 
them in the Ordinance. 
4049. We farther think that it is much to be regretted that the attention of the Home 


Paras. 566 and 7. 


Chapter XXXIV.— Summary of Conclusions. 579 


Government was not more specially drawn to the regulations of November 1868 and 
jAugust 1869, which materially increased the stringency of the law. 

4050. We fully agree with the observations of the Emigration Com- 
missioners that. _ 

“ this law is, no doubt, of an unusual and stringent character, subjecting as it does 
“ the Old immigrants not employed on estates to a control which, inthis country, 
“has been applied only to men under tickets-of-leave.” 

4051.4We further find that this law was enforced both by'the police and Magistrates in 
-such a reckless and indiscreet manner as to cause cruel hardship to.a.number of your 
Majesty's subjects, especially in the districts of Pamplemousses, Riviere du Rempatt, 
Flacq, Grand Port, and Savyanne. We find that what we believe to have 
been the spirit of the law was too often entirely overlooked, and that 
even the letter of the law was often far outstepped by the manner in which it was 
carried out. 

4052. The Immigration Department.—We find that the title borne by the head of this 
department, -yiz., “Protector of Immigrants,” is calculated to mislead, and that the 
powers conferred by law upon this officer do not by any means correspond with his title, 
and to quote the words of the Acting Procureur-General, there are no 
provisions in the law 

“ from: which a right may be held to be impliedly given to an engaged. immigrant, 
“having a complaint to make against his employer, to apply to the Protector. 
“ No duty of interfering to\assert the rights of immigrants under engagement has 
“in any but a few special and well-defined cases been imposed by law upon the 
“ Protector.” 
Nor have 

“the powers which would naturally have been vested in him, concurrently with 
“ such duties, ever been conferred upon him.” 

4053. The few special cases above alluded to comprise,— 

Ist. A power. to modify or suspend the contract. of any female immigrant who shall 
Ordinance No. be unable to, perform the duties imposed by it.on account of pregnancy or 


See para. 586. 


“Para, 704. 


See para. 887. 


Pea Eheey domestic, duties. 

isnckiaarine 2nd. A power to visit any establishment. in which Indian immigrants are 
16 of 1862, received, but no power is given to rectify any abuse which he might discover 
Article 17. 


in the course of his inspection. 

3rd. A power to intervene in any appeals from the judgment of a Stipendiary Magis- 
Ordinonce No. trate on behalf of immigrants interested in the case, and also to carry out 
28 of 1863. any action of damages accruing to an immigrant relating to any contract 


prides 2 and ©. of service. 
“Ordinance No, 4th. He is ex officio guardian to all orphans of Indian extraction, whether 
31 of 1867, born, in the colony or elsewhere, who have no relatives in Mauritius com- 


rae ee petent to form a family council for them. 


4054. With these exceptions, the first three of which have remained practically dead 
letters, the Protector is but the agent for the transmission of requisitions to 
India, for the introduction of immigrants into Mauritius, for’ the distribution 
of them upon their arrival there, and for despatching them back to India at the 
expiration of their industrial residence, or at other times subsequently should they so 
desire it; and though the name has continued, the office of Protector is limited only to 
the arrangements of the depot, the protective functions being considered to appertain 
to the Stipendiary Magistrate. 
4055. We further find that the attempt made by Mr. Beyts, between the years 1861 and 
Paras. 433t0 +1863, to obtain an extension of his powers, was received with disfavour by 
436 and 897. the Legislative Council, the Chamber of Agriculture, and the Stipendiary 
Magistrate of Pamplemousses. 

4056. Closely connected with the duties of Protector is that of the inspection of estates ; 
* DespatehNo.138, and on this subject. we can only confirm the allegation made by Sir Arthur 
4nd Sept. 1871. Gordon to Lord. Kimberley, viz., that up to that time there had existed an 
“utter want. of efficient inspection. I have already* pointed out that the Protector 
“is the only person who has any real right to inspect, and that practically he does 
“not doiso.. . . indeed (he), never now visits any (estates) unless ordered by the 
“ Governor to do so; a system which brings the Governor personally into more 
“direct collision with individual interests than is at all desirable, as.is very truly 

“ pointed out by the Guiana Conimission. 


See para. 349. 


* In Despatch No, 135 of 18th August, 1871, paragraph 24. 
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“16. Asa matter of fact, the Stipendiary Magistrates have inspected, but they’ 
“have no legal right to do so, and have, in some few instances, been refused 
‘ admission. 

“ Were their right unquestionable, I doubt whether it would be desirable that 
“those who have judicial functions to discharge should make inspections to ascer- 
“tain whether any case is to be brought before them.” 

4057. Thus the Protector was the only legal Inspector, and, even in his case, the power 
to do so was merely permissive, and there was no obligation upon him to inspect further 
than the Governor’s order; but even were the Protector’s whole time devoted ex- 
clusively to the inspection of estates, the inspection by one man of all the estates in the 
island could but be made once in the year; and with the other duties inseparable from 
Sir Clinton Mur- his office, the visits of the Protector could at best be but superficial. The 
doch to Mr. Chairman of the Board of Emigration, in his letter to the Colonial Office, 
November, 1871. expressed great surprise at the discontinuance of the Protector’s visits of 
inspection, and observed that, unless a satisfactory explanation of it could be given, 
See para. 926, 1t. appeared to merit serious notice. Such an explanation may, we think, 
and following. he found in the extraneous duties so often assigned to Mr. Beyts. 

4058. With respect to the visits by the Stipendiary Magistrates, we cannot do better than. 
adopt the expression used by Sir Clinton Murdoch in referring to them in the letter already 
quoted, viz., “that they were in many cases”-——we should be inclined to add, in most if 
not all cases— a mere delusion.” ; 

4059. We find, too, that throughout the history of Indian immigration, there has been a 
See paras, 158, SNSitiveness among the planters and public of Mauritius on the subject of 
936, 984, and 5. inspection of their estates, as well as a disinclination or negligence to make 
See paras. 948, Returns required by the Government, and necessary for the obtainment of 
949, 954. Lae ib % : ; : Be as 

accurate statistical information respecting their condition ; a feeling closely 
akin to that of jealousy of any extension of the power of the Protector, upon 
which we have already remarked, but a feeling which, nevertheless, was sufficiently 
strong in 1864 to induce Sir Henry Barkly to issue the Circular of the 20th 
of September of that year, to which must be ascribed a large measure of 
the subsequent inefficiency of the Magistrates’ inspections ; and, notwithstanding that the 
false position in which they were thereby placed was, on four different occasions, viz., 

in 1864, 1866, 1867, and 1871, brought to the notice of the Government, no 
Ree oe was taken in the matter until the passing of Ordinance No. 34 of 

1871. 

4060. But, further, we find that no power exists either in the Protector, or in the Sti- 
See paras 945, Pendiary Magistrates, or in the Medical Inspectors, or in the Sanitary 
1001, 2201-2-5, Inspectors, or in the Governor, to order the summary rectification of any 
meres abuses or irregularities which may be detected in the course of the visits of 
inspection ; and the only means by which such irregularities can be reached are either by 
the Inspector—whether Magisterial, Medical, or Sanitary—sending an officer of police to 
“constater” the fact which he has himself observed, and then proceeding against the 
offender before the same Magistrate; or else, upon the complaint of some third party, 
which in the case of dirty camps is by no means easy to procure, as the immigrants are 
probably the last persons to complain of an abuse of which they themselves are the chief 
cause, and to the existence of which they are indifferent. 


See para. 939. 


4061. We find that the Immigration Office, as a Registry of the Indian Immigrant. — 


population, is wholly inefficient ; that the photograph affixed to the immigrant’s ticket has 
hitherto, owing to the want of arrangement of the photograph albums at the Immigration 
See paras. 1179 Office, been utterly useless ; and that, unless an immigrant is able to supply 
and 1188. his immigration number, the office is quite unable to identify him, except 
by subjecting him ‘to the process described in paragraphs 1122 to 1130; and that up to 
Paras. 1177 and the beginning of 1872 no register, showing the issue of duplicate tickets, was 
a3 kept at all. For this last omission, however, Mr. Beyts cannot be held 
directly responsible, as the staff of his office had been reduced to the smallest limits. 
4062. We find no traces of the “ great moral effect” believed by Col. O’Brien to be 
See paras. 1100 €Xercised by the photograph upon the Indians. We find, further, that “in 
to 1108, also the five years which intervened between November 1864 and 1869, the sum of 
£23,311 12s. was paid by the Indians to the photographer at the Immigration 
Office, and that between the month of November 1864 and May 1868, the fee of 4s. 
was exacted for each, without any legal authority beyond the order of the Executive. 
Fares: 4063. We think that the want of an efficient registry at the Immigration 


ae Office is productive of both much inconvenience and expense to the 
immigrants. 
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' 4064. With regard to the allegations in the Old Immigrants’ Petition, respecting their 
See Petition, being ill-used and beaten with rattans, we think that so long as rattans were 
para. 8, page 2, permitted to be carried by the Peons of the office, they would not hesitate 
Paras. 1214 to to use them; and, further, that up to 1866, immigrants applying at the 
32a office were bullied by the clerks as well as Peons in a manner to justify the 
strictures passed upon the office by Mr. de Plévitz. We are also of opinion that even 
since 1866, notwithstanding the stringent orders of Mr. Beyts, rattans have occasionally 
been used, and blows inflicted upon immigrants. 

4065. Lastly, with the exception of Mr. Beyts, none of the officials of the Immigration 
Office are acquainted with, or able to converse in,.the native Indian dialects. 

4066. We think that the Government of Mauritius have used their best endeavours, at 
Paras. 1274and various times, to place their agencies in India and the system of recruiting 
— upon a sound basis; but, notwithstanding, very frequently persons are 
recruited as agricultural labourers who ought never to be accepted as such ; the desire to 
coniply with the requisitions, and the mere willingness of the recruit to emigrate, being 
more regarded by the agents than any special fitness on the part of the recruit for the 
See para. 1847 labour which he engages to perform; and with such an instance before us 
and following: as that. of the 164 men who came to Mauritius in the “Sir Robert Seppings,” 
we do think that the planters have just cause to complain of the so-called labourers re- 
ceived from India, as also of the fact of confirmed vagrants, who have been deported from 
the island, getting themselves re-shipped, and returned to the colony under a different 
name. 

_ _ 4067. We have not discovered anything to justify the charges made by Mr. de Pleévitz, 

in the third paragraph of his pamphlet, against the agencies in India. It is, perhaps, only 
natural that those whose business it is to attract the largest number possible to new fields 
of labour, should dwell too exclusively on one side only of the facts, and should leave 
out of sight many points which, in the interest of the emigrant, it is very desirable that 
he should be made acquainted with. This fault is probably common, more or less, to 
every system of emigration, and not in any way peculiar to Mauritius and its Indian 
agencies, and, therefore, we need not dwell further upon it. 

4068, We agree with the opinion expressed by Mr. de Plévitz in the ninth paragraph 
of his pamphlet (see page 8), in which, while admitting the fair and just treatment of 
immigrant labourers on some estates, he, nevertheless, asserts that 

‘‘ when they fall into the hands of an unscrupulous proprietor, they are virtually at 
“his mercy, and he pays them very nearly what he chooses.” 

4069. There is also much truth in the strictures passed by him in the tenth para- 
graph, though we could wish that he had been more careful to restrict his remarks to the 
unscrupulous, and to such only. He is slightly in error, too, as to the amount forfeited 
by the “double cut,” which he under-estimates by one-fifth of a day's wages. 
ae 4070. The practice of keeping wages in arrears is one of very old standing, 
2490, 387, 2498; as may be noticed in various parts of this Report, as well as Despatches of 
SW Goma, Various Governors, and notwithstanding that this practice was strongly 
22.3,45. ’ denounced by Lord Stanley in 1858, it has been persisted in until attention 
Paras, 387 and was vigorously called to it by Sir A. Gordon, and by the pamphlet of Mr. 
or de Plévitz. 

4071. Weare decidedly of opinion that the intention of the law is that monthly payments 
should be the rule, and that a safeguard has been provided, in Art. 19 of Ordinance No. 16 
of 1862, against the possible abuse of the right of exacting the “double cut” sanctioned 
by Art. 18 of the same Ordinance. We find, however, that while the right contained 
in the latter Article has been freely and universally availed of, the limitations contained 
Fee A in the following Article have been universally overlooked both by planters 
3 and Magistrates, and other officers of Government; and that consequently 
very large sums have been annually illegally deducted from the wages of 
labourers ; and we further find that in numerous cases the penalties awarded by the 18th 
Article, above mentioned, as alternative, have been made cumulative. 

Para.1792and 4072. We find further that numerous other deductions are made from 
ewig labourers’ wages which are not sanctioned by law. 

4073. We find that it is the almost universal practice to give 4 lb. of rice over the 
Para. 1824 and quantity (14 1b.) stipulated by the contract, but that the extra 4 1b. is 
following. practically lost in the process of cleaning ; and, further, that salt fish, which, 
according to the legal forms, ought to be given (at any rate to New immigrants), is 
See Para, 1897 generally commuted for a double allowance of dholl. We also believe it ta 
_ and following. he the practice, on the great majority of estates, to give extra pay or ration 
as a “ gratification” for extra work, when performed ; and further, that on the majority 


See para, 1913. 
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of estates, the labourers enjoy the privilege of gratuitously pasturing their animals, and 


of gardens. . = 
_ 4074, The only holiday to which labourers are legally entitled is New Year's Day; 


See paras. 1593 and although they are asserted to enjoy holidays at other times also, we — 
es Pan find the practice, with few exceptions, to be that they lose their day’s wages 


at least, sometimes more, and frequently their rations also. - 
4075, By Ordinance No. 17 of 1841, the only work which can be exacted from labourers 
on Sunday is “ corvée,” or work of immediate necessity, indispensable for the preserya- 


tion of estates, but which must not be of more than two hours’ duration, nor continued — i 


4 


after 8 A.M. i . 

4076. We find, however, that the work done on Sunday is by no means restricted to 
See paras. 1578 work of immediate necessity, as enjoined by Ordinance No. 17 of 1841, and 
ate that the Sunday holiday is very frequently further infringed upon by the 
custom of issuing pay and rations on that day. | 

4077. The pay-book or wages-book on an estate, asa rule, show only what the labourer’s 
nominal wages are, and what is deducted therefrom for sickness or illegal absence, and 
the word “paie”’ only shows the balance after those deductions’ have been. made, but 


does not show the balance actually paid to him; the true account being kept upon, and 


the payments made from pay-sheets which are often destroyed as soon as the payment 
has been made. We therefore consider that as evidence the pay-books are worthless, 
Paras. 258to. and further, we find instances of great irregularity in the manner of keeping 
262. them (such as fully justify the observation of the Magistrates upon this 


See paras. 1814, very subject in 1846), and which, if not amounting to deliberate and inten- — y 


1815, 1949 to aerate i t age 
1957, 2525, and tional fraud, is in any case quite sufficient to prevent their being admissible 


pies as evidence without further proof. 

4078. We find that the offences of illegal absence, desertion, and vagrancy, which the 
law contemplates should be distinguished, have in practice been confounded; the result 
being in many cases the infliction of great injustice and hardship, The 
Limitation contained in the second paragraph of Article 50 of Ordinance 
No. 31 of 1867, with regard to condemnations for desertion, has frequently been dis- 
regarded both by employers and by Magistrates; and we further are of opinion that 


Para. 2026. 


Para, 2060. : : j ¢ 
the Old immigrants not working under indenture. 


4079. We have found great diversity in the arrangement of the camps and. in the 
Paras 2098 and character of the dwellings composing them; some camps being constructed 


at great cost, and kept in excellent repair, while in others we have found — 


dwellings scarcely fit for human habitation; but owing to the want of any systematic 
arrangement, we find it impossible to tell whether the people are overcrowded 
or not; we do not, however, think that there is anything for the immigrants 
generally to complain of, the huts being much the same as they would have 
in their own country. 

4080. We found, however, that the camps generally were in a filthy condition externally, 
owing to the quantity of animals allowed to run loose about them, a state of things due 
Faras, 2085 v9 mainly to the aversion of employers from interfering to enforce cleanliness 

; and order, for fear of offending their labourers, and. also from the state of 


Para. 2101. 
Para, 2103. 


the law, which does not make the proprietor personally liable for the condition of his - 


camp. 


4081. We find the Hospital Ordinance (No. 29 of 1865) to be incomplete, unless 


supplemented by the regulations respecting details which we think it evident it was a 
intended should be framed by the General Board of Health, but which never haye been ~ 
so framed by them. The Ordinance requires only that there shall be an hospital, with’ 


accommodation, and at least 4 beds, and with certain space in proportion to each bed: 


that there shall be a Medical Attendant, visiting the hospital once or twice a week, 4 


according to the size of the estate : that there shall besuch medicines as the Stipendiary 


Magistrate may consider necessary: that there shall be a Hospital Attendant qualified © 
for the duty of attending the sick; and that the Medical Attendant shall keep a 


Hospital Register. The result has been that there is scarcely a hospital in the island, 


with the exception of Dr. Icery’s hospital at Midlands, which can be considered complete ; 


many are excellent and costly buildings, requiring but little to make them so; and 


many are of such a character as for it to be a gross misnomer to call them hospitals — 


at-all. 


_ 4082. The Hospital Attendants, in the vast majority of cases, have no qualifications — 
Paras. 2156 ana Whatever for their office, and are, in many cases, wholly unfit for the duty 


following. of attending the sick. . 


the mode in which the law has been executed has pressed most heavily upon. — 


P 
‘ 


1 
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4083. The Registers are simply valueless for purposes of statistics or evidence to show 


Paras. 2185 and whether a man was in hospital or not on any day but the one on which the 
‘ _ Doctor’s visit was paid, and in one instance the manner in which the books 
were kept by the Medical Attendant amounted to most: scandalous fraud. 

4084. We find, too, that the great majority of the medical men attending estates accept 
Patas, 2189 and a less sum than the remuneration assigned to them by law, through fear of 

dismissal should they insist upon payment being made of the full amount. 

4085. We have every reason to believe in the truth of the alleged disinclination of 
Indians to remain and be treated in hospitals, but we think that the very comfortless.and 
defective condition of the greater number of’ them is quite enough to account for the same, 
and that if hospitals were placed upon a proper footing, no repugnance would be evinced 
by immigrants to be treated therein. 

4086. With regard to the vastly superior conditions of Indians on estates, asserted by 
Dr. Icery, relatively to those not on estates; as shown by the death-rates on each, we think 
that, previous to 1869, owing to the unreliable character of the statistics and the con- 
flicting evidence on the subject, no accurate estimate can be formed, though, judging 
from the statistics of 1871, the year in which we have the most. reliable information, 
_ and which show a slight difference in favour of the estates—we think it probable that a 
similar advantage must have existed previously. 

4086a. We find that assaults upon labourers are of common occurrence, and that there 
are estates upon which ill-usage has been systematic and long-continued (see Chap. X XV). 

4087. We have not been able to discover the great physical, moral, and intellectual 
_advance accruing to Indians which is asserted to be the consequence of their immigration 
to Mauritius. 

4088. We find that polyandrism exists so commonly as to be almost an acknowledged 
See paras. 2771 system, and that the general moral condition of the immigrants is very low, 
wiih an evil which is, we think, to be attributed to the disproportion of sexes ; 
a defect which, however, the Colonial Government have done all that they 
could to remedy. é 

4089. With regard to intellectual progress, we find that, so far as regards the children of 
do eaters labourers on the estates, education is almost wholly wanting, and is deplorably 
to 3077... Low among all classes of the Indian population, as shown by the fact that 
3 out of a total number of nearly 40,000 children between the ages of 5 and 

14, we cannot name a higher average than 1000 as attending school. 

4090. We find that various means exist by which immigrants are enabled to amass 
See paras. 2895 property, and that on a considerable majority of estates the labourers are 
ap: allowed garden-ground and pasture for their animals free of charge. 

A091. We find, however, that the majority of the persons returned as “labourers,” who 
See paras. 2901, have acquired property and deposited savings in the Savings’ Bank, or remitted 
2928, and 2931. money to India, are not labourers upon the estates, but persons who, though 
they probably had originally been labourers on estates, had acquired their wealth since 
they were enabled to follow other pursuits. 

4092. We find that both during the time of the great epidemic in 1867, and after the 
great hurricane of 1868, the Police rendered great and praiseworthy services, yet we also 
find that the allegations made against them by Mr. de Plévitz, in his evidence before us, 

have been corroborated; by other evidence; that the Labour Law was indiscreetly 
enforced by them; and that between the years 1865 and 1872, their action in regard to 
the taking of contraventions was in numerous cases vexatious, and in some corrupt; and 
that many of the laws are, as asserted by Mr. de Pleévitz, of such a character as to offer 
temptations towards corrupt practices. | 

4098. We must add, however, our sense of the difficulties under which the Inspector- 
See Appendix General labours in recruiting the members of the force, and which may be 
H, Nos.8and 10. found in the Appendix. 

4094. We further find that much work is thrown upon the Police, in the way of escorting 
See paras. 3166 deserters back to estates, which does not rightly belong to them, and that 
and following. - such additional work is greatly increased by the inactivity of employers. in 
the matter. 

4095. We also concur substantially with the opinion expressed by the majority of the 
Police Commission, that although violence used for the purpose of obtaining evidence or 
confessions. with regard to crime has “ ceased to be. practised as a system, occasional 
instances “ have undoubtedly occurred down to the present, day.” 

_ 4096. We find that Section 3 of Chapter IY. of the Order in Council of the 7th 
"Bee paras. 3214 September 1838 has never been acted upon, and consequently that the 
ng oal6. Stipendiary Courts remain to this day without any rules whatever to regulate 


See para. 2826. 
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their proceedings, the result of which is that there is great diversity and irregularity of 
procedure in the different Districts, while at the same time the Procureur-General’s 


Seo paras. 3849 Department has neglected to exercise that supervision over them with which ° 


and following. it was charged by Ordinance No. 2 of 1850. 

4097, Asa rule the Magistrates are wholly ignorant of the Indian languages, and the 
See paras. 3287, Interpreteis attached to their Courts very inefficient, and the consequent 
sz05and6. inability of the Magistrates to appreciate the true value of evidence given 
before them by Indian witnesses has in many cases led to great inequality in the 
Seo pamphlet, administration of justice ; and we agree with Mr. de Plévitz, that had not 
paras. 24 t0 29, the Government intervened in the Mont Choisy case, the complainants, 
p. 11; also para. z : : : 7 
bo79 and fo. though having just ground of complaint, would, owing to the course adopted 
lowing: by Mr. Poulin, have failed to obtain redress. | 

4098. We find that in the Stipendiary Court of Savanne there prevailed, between the 
Sco paras. 3552 months of November 1870, and July 1871, great recklessness in the infliction 
ond 8, of sentences of imprisonment, and that numerous sentences were in conse- 
quence awarded which were wholly unwarranted by law. j 
See paras, 1451, to55, 1461, 1534, 4099. We further find that great negligence has been shown 
ond EO wine RA Baae by Stipendiary Magistrates in the matter of passing of Contracts. 

4100. We find the discipline of the Prisons to be very defective, and wholly useless 
Para. 3473. as a deterrent to real vagrants and criminals. . 


Cuaprer XX XV.*—Suggestions and Recommendations. 


4101. The first step towards a reform of the Immigration system of Mauritius must 
be in the Recruiting in India, and far greater strictness must be exercised than at 
present, in accepting the services of persons professing their willingness to emigrate as 
labourers. Lite 

4102. Requisitions to be made to the Protector, and must specify the particular work 
for which the immigrant is required. 

4103. The requisitions to be complied with by the agent in India, who must ascertain 
and specify opposite each man’s name the length of his employment previously in that 
particular work, except in the case of minors, when it shall be sufficient to state the 
probable ground of their qualifications. 

4104. The agents in India should for the future be appointed by those who are 
chiefly interested in their efficiency, viz., the Planters. We therefore suggest that the 
appointments should be made by the Chamber of Agriculture of Mauritius, or by the 
Chambers of Agriculture and Commerce. The agents should be paid so much per head 
on the recruits sent; and in the event of the immigrant so recruited being found, on 
allotment, incompetent or unfit for the work for which he has been engaged, the agent 
should forfeit his fee, and pay in addition a substantial fine to the Immigration fund, 


hereafter to be instituted, towards the expenses of sending such immigrant back to India. 


4105. Notice shall be given to the Protector within a reasonable time after allotment, 
by the employer of the incompetency or unfitness of any immigrant; and no disease 
contracted after allotment should be considered as a reason for returning an immigrant 
as unfit. : | 

4106. All requisitions to be carried out by the agent, except in cases where the 


planters send their own agents to recruit specially for them. Such private agents if / 


found competent, shall be licensed by the emigration agent, and the recruits they 
tender shall be passed by him if found physically fit for emigration, the recruiter 
himself, or the principal who sent him, being responsible for the men’s qualifications. 
Immigrants to be recruited in two classes, effectives and non-effectives, the list of the 
latter to include those only without whom the effective will not emigrate; the costs of 
introduction of such non-effectives being borne by the requisitionist. 


* Although this chapter has been considered by both the Commissioners conjointly, and, in the main, it 
expresses their joint opinions, unavoidable circumstances have prevented Mr. Frere from bestowing upon 
it, as a whole, the same amount of careful and minute consideration as he had bestowed upon the rest of this 
Report. ‘They, therefore, submit the following suggestions as substantially their joint opinion, though upon 
details Mr. Frere wishes to feel himself at liberty to modify or supplement the suggestions hereinafter 
offered, should he at any future time see good reason so to do. 
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' 4107. The expenses attending the return passage* of immigrants recruited by the tmigration 
agent and proving incompetent or unfit for the work, to be borne by the Immigration O":e- 
fund from which also the sum paid for the man’s introduction shall be refunded to the 
requisitionist. ; 

4108. The next step must undoubtedly be a complete reform of the Immigration 
Office, and the institution of a system such as was contemplated by Captain Ogilvy in 
1861 (see paragraph 1065). 

We think that such a reform might be effected by the adoption of the following Registration. 
suggestions :— 

4109. An alphabetical register to be kept of all immigrants, Old and New, stating in 
alphabetical order the name of each, his father’s name, and his mother’s name, and, in 
the event of his possessing it, his surname or family name or nick-name—his immigra- 
tion number, with the name of the Zillah, Pergunnah and village from which he came, 
his age, the work for which he has been recruited, name and number of the ship, the 
date of introduction, the name of the employer to whom he is indentured, and the 
number of the page in the album in which his photograph will be found, with a 
_ column left to be filled up with reference to a register in which his future career may 
be entered. 

4110. A register containing a list of immigrants in numerical order, containing the Photographs. 
same information as the above, but arranged according to the numerical order of the 
immigrants and not in alphabetical order. 

4111. The photographs, taken three-quarter face, to be entered in a paged album 
_ with each immigrant’s number in the order in which they are taken. 

4112. Tickets issued to immigrants should bear upon them only the immigrant’s own 
name, his father’s name, his immigration number and his photograph, but no further 
information contained in the register. 

4113. In the event of any immigrant’s losing his ticket, notice of such loss should be 
given at the nearest Police Station within twenty-four hours, and the police should there- 
upon immediately communicate the same to the Protector of Immigrants. 

Failure on the part of any immigrant so to give notice of loss of ticket to render him 
liable to punishment. 


* Nore on the revival of Free Return Passages. 


Upon the question of the re-establishment of the right of a free return passage to 
immigrants, we make no suggestion, as we differ in opinion thereupon. 

The whole subject was very fully discussed by Sir Arthur Gordon in the evidence he : 
See Questions gave before us, but nevertheless my colleague Mr. Frere, holds a strong 
11,821 (0 11,829: opinion against the desirableness of restoring the right after the discon- 
tinuance of it for so many years. 

Of the many reasons adduced by Sir A. Gordon in favour of the restoration, the 
argument on sanitary grounds is enough to satisfy me that such restoration is desirable. 
The island is already densely populated, and as the population is ever * increasing by 
the artificial means of the immigration, it appears to me very desirable that there 
should be an artificial drain the other Way. 

Sir A. Gordon further attributes the non-fulfilment of so large a number of requisi- 
tions to the absence of the right of return passage, and it is certain that the last Report 
of the Protector (for 1873) shows that at the end of the year 1873 there were 10,216 
requisitions still unsatisfied. 

_ From this one of two results appears to follow; either the Planters must be short of 
hands, and it would be well to offer the return passage as an additional inducement to 
emigrants: or they must be in the habit of requisitioning for a larger number of men 
than they really want, and thus there is a constant risk of a recurrence of the state of 
things that occurred in 1865 (see paragraph 454). The knowledge that the expenses of 
the return passage would have to be met might make them more careful. / 
(Signed) V. A. WILLIAMson. 


* The Protector’s Report for 1873 gives the following Statistics of the Increase of Indian Population :— 


Total number introduced “e 7614 
Total number of Births .. .. .. .,. 6764 
° —— 14,378 
Total of Emigration .. 1... .. 3035 
Total number of Deaths rae (S40 ee 6941 
‘ — 9,976 
Actual Increase of Population during 1873 4,402 ; 
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4114. As above alluded to, a further register should be kept with the object of 
tracing the subsequent career of every immigrant in the numerical order of the immi- 
eration numbers. It should contain in separate columns any information received © 
respecting desertion, convictions before Magistrates, transfers from one master to another, 
either at the expiration of engagements or otherwise, information respecting the subse- 


quent occupation of any immigrant, the dates at which he has taken out a duplicate ticket, : | 


and dates referring to the Petition Book of any petitions made by him to the Protector. 
4115. No person should be eligible for employment on the staff of the Immigration 


Office, who, in addition to English or French, is not also acquainted with at least one — & 


Indian dialect. If no person so qualified can be found in Mauritius, we should recommend 
that they be procured from India, under the appointment of the Governor-General. 

4116. All petitions addressed to the Protector should be in writing, the purport of 
which should be entered in the Petition Book, together with the substance of all 
inquiry made and the orders given thereon. 

4117. All petitioners proceeding to petition the Protector to be considered as legally 
absent, unless the Protector shall certify in writing to the employer (which he shall be 
required to do on the disposal of any petition, if he thinks fit), that the complainant 
has been absent from the estate without justifiable cause. | 

4118. The Protector should have the power, in the event of his deeming any petition 


well-founded, to appear before the Magistrates’ Court in behalf of the petitioner, either - ~ 


personally or by an Inspector; and to call on any Magistrate for a copy of the pro- — fp 
ceedings in any case upon which any Immigrant has lodged a petition. _ 

4119. With the above reforms in the Immigration Office, we do not think that there ought 
to be any difficulty about the identification of an immigrant, and that the production of 
the immigration (or portrait) ticket, should be sufficient justification of status to protect. 
an immigrant from arrest. by any constable who may chance to meet him, unless of 
course he be detected in the commission of some act of vagrancy. They should also do 
away with the necessity for permits to work and the numerous other papers which at 
present are issued from the Immigration Office, pending the identification of immigrants. 

4120. All parties appearing to deprecate the total abolition of the pass system (for 

herein Colonel O’Brien and the majority of the ‘Police Commissioners 

en we concur), we are not prepared to recommend it, and with it the loss of 

agen ie whatever good may have been cained during the past six years by*the 
registration of the Old immigrants. 

We do not, however, think it right or proper that it should be in the power of every 
(possibly ignorant) constable of police to call upon an Indian to justify his status and to 
be the judge as to whether such justification is or is not satisfactory, and of arresting 
him if it be not. 

We therefore think the power to examine tickets should be restricted tosuch members 
of the police force as are able to read, and that only the failure to produce the immigra- 
tion ticket should justify detention. This would, we think, act as a sufficient check 
upon the desertion of engaged labourers from the estates: for if the Immigration Office — 
were what we contemplate it should be, every information respecting any immigrant 
ought immediately and without difficulty to be procurable. 

We therefore recommend that the present system of registration at the police office of 
each district should be retained as an assistance to the police, but that an immigrant 4 
producing his immigration ticket should not be liable to be called upon for further 
justification of his status, except by the Magistrate or by the Protector. 

4121. Should, however, the production of the immigration ticket not be considered a 
sufficient safeguard against vagrancy, we would then further suggest that all immigrants 
should wear conspicuously a metal badge, bearing engraved upon it the immigration 
number of the wearer and the district of his domicile. The number on the ticket would — 
correspond with the number on the badge; whilst the photograph on the ticket ought to 
afford sufficient evidence that the person producing it is the rightful owner. a 

Both badge and ticket should, on the bearer’s entering into a written contract, be © 
delivered up to the employer, who should be strictly responsible for their re-delivery at — 
the termination of the contract. 

If this were carried out, the fact of any Indian being seen not wearing a badge would 
be a legitimate reason for stopping him, and calling upon him to produce his ticket ; the 
non-production of which would afford the presumption of his being under indenture, and 
justify his being taken before the Magistrate, to be, if necessary, sent to the Protector for 


identification. : 
4122. There yet remains the case of the Créole Indians, and the difficulty of dis- 
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‘tinguishing them from immigrants; and for this we see no solution, but by adopting 
Colonel O’Brien’s suggestion (Appendix H 8., paragraph 16) that they should be “ invited,” 
or rather we should say “ required,” to take out a pass from the police as evidence of their 
status. 

4123. In the event of conviction of crime or misdemeanour, which might render it 
desirable to subject the offender, for a time, to police surveillance, the badge and ticket 
should be taken from him and retained by the police. A special pass should then be 
given to him, specifying the restrictions to which the bearer was to be subject. ‘The 
absence of his badge would justify his being stopped by the police if found wandering 
about, while the special pass would, on being produced, show whether he had overstepped 
the limits to which he had been bound. Non-production of such special pass, or breach 
of the limits prescribed therein, should render the offender liable to a severe punishment ; 
but no one should be subjected to’ such surveillance except upon the sentence of a 
Magistrate. 

4124. We agree with Colonel O’Brien in his recommendation (Appendix H 8., paragraph 
25), that a public lodging-house (we should rather call it “casual ward”) should, under 
proper supervision, be attached to the Immigrant Office, so as to take away all pretext for 
Indians, professing to have come to see the Protector, sleeping in the streets of Port 
Louis. We would even carry this recommendation further, and suggest the possibility of 
establishing similar places of shelter in the immediate vicinity of the principal police 
stations in the districts. In the climate of Mauritus shelter is all that is required, and 
a rude shed, or “hangar,” constructed of thatch could be erected at small expense. 
With such places of shelter, there ought to be no excuse for sleeping in verandahs and 
other places enumerated in the 9th section of Article 2 of Ordinance 42 of 1844, which 
might be strictly enforced without compunction. 

4125. The Immigration ticket, together with the photograph, should in the first 
instance be given gratuitously. In the event of application for a duplicate, unless satis- 
factory proof can be given to account for the loss of the original, we think that a sub- 
stantial fee may be retained as a check upon illicit transfer of tickets. 

4126. The attempt to procure a duplicate ticket at the Immigration Office by giving 
a false name or false information ; or the refusal when called upon by the Protector to 
give true information respecting his past history by an immigrant, ought to be regarded 
as an act of vagrancy of an aggravated character, punishable by an imprisonment not 
exceeding six months. 

4127. Unlawful absence, or absence from work without leave or justifiable cause, 
might be punishable as follows: 


exceeding four in one of contract by an equal 


Any number of days not ! * Double cut or prolongation 
and the same month. number of days. 


If exceeding four days Double cut or prolongation 
but not exceeding four- or imprisonment not 

_ teen days in one and exceeding twenty -eight 
the same month. days. 


Imprisonment not exceeding 
three calendar months with- 
out option of prolongation. 
of contract. ; such imprison- 
ment not to count as part of 
the term of the contract. 


Continued absence during 
fourteen days or any 
longer time. 


In the last case, however, the absence should be deemed to have been condoned by the 
employer, if the latter shall have allowed the labourer to resume work without previous 
prosecution for such offence. 

None of these penalties shall be awarded unless the wages of the labourer shall have 
been paid on the first Saturday in the month following that for which they are due, 
except in cases where an extension of time has been specially granted. Should the 
wages not have been so paid the amount of the forfeiture which otherwise would be 
awarded as a compensation to the employer should be paid into Court by the labourer 
and devoted to the Immigration Fund. 
SE 5 Se Tene ee IOS 

* The Double Cut to be two days’ wages, not as now, the wages of two days and one-fifth of j 3 day. 
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4128. In the case of absentees being arrested by the police off the estate to which 
they belong, and of their being sent under escort to their employer, we think a fee 
should be paid by the employer so receiving back his servant, which fee should be paid 
to the Immigration Fund. Such fee might, we think, be fixed at $1. i 

4129. Notice should be sent by the gaolors of the several prisons to the employer of 
any labourer undergoing imprisonment, of the date of the expiration, of the term of his’ 
labourer’s imprisonment, and the employer should on the day send a sirdar or other 
responsible person to escort the discharged prisoner back to the estate. In the event of 
his neglecting to do so, the prisoner on his discharge might, as now, be sent back under 
police escort, and the employer be charged a substantial fee for his negligence, which fee 
should be devoted to the Immigration Fund. 

4130, In the event of any indentured labourer absconding from an estate, the planter 
shall immediately report the fact, together with the name and number of the absconding 
labourer, to the nearest police office and to the Protector of Immigrants. Should the 
planter neglect to make this report, and the labourer be arrested and taken back to 
the estate, the fee payable by the employer for receiving him should be doubled, viz. 
$2, to be paid to the Immigration Fund. 

4131. Any immigrant convicted of vagrancy after having previously been convicted 

as an incorrigible rogue should be sent to work on public works, and forced to work at | 
such a rate of wages as may be fixed from time to time by the Governor until he has 
earned a sufficient sum to defray the expenses of sending him back to India, and (in the 
event of his being a New immigrant recruited by the agent of the Colony) of refunding to 
his introducer a proportionate sum for the expenses of his introduction. 
« 4132. The first contract between a New immigrant and the requisitionist may, as at 
present, be left to be coextensive with the term of industrial residence, a period suffi- 
cient to repay the requisitionist for the expenses in introducing him and for his trouble 
in teaching him his duties. But after that period we think that the rule laid down in 
the Order in Council of 1838 (chap. ii., sec. 4) should be reverted to, and that no 
contract of service should be valid for more than a year from the date of its bemg 
entered into. 

4133. No written contract should: be entered into by any minor under the age of 
14 years. The employment of children under 10 years of age should be wholly pro- — 
hibited; children above the age of 10 and under 14 might be employed upon their pro- 
ducing a certificate that they have attended school for such a number of days in the 
preceding year as may be fixed by the regulations of Government. 

4134, Payment of wages should be made on the first Saturday in every month, unless 
the first day of the month should fall on a Saturday, in which case the eighth day should 
be the pay day. All labourers should then be paid their wages in full, except those who 
are to be taken before the Magistrate. On the Monday following the pay-day the 
manager should send a return to the Magistrate signed by himself and- the accountant, 
stating the sum which had been paid and the number of labourers among whom such 
sum had been paid as wages, and certifying that the same was the full amount of the 
wages of the labourers in his service, except those thereinafter mentioned by name, 
against whom summonses should be issued, and who should be brought before the Magis- 


trate at his next sitting, when all deductions on account of illegal absence or other- 


* Note.—I am unable to concur in this recommendation asit stands, and without qualifi- 
cation, although it is one upon which my colleague, Mr. Frere, holds a very strong opinion. 
My reason for dissenting is that I believe it to be impracticable. 
If every labourer must receive his pay in full, and no deduction whatever is to be 
made therefrom except with the sanction of the Magistrate, all labourers who are absent. 
from sickness will have to be paid in full or else taken before the Magistrate. The 
former alternative is unfair to the employer, and the latter would be, I think, 
impossible to carry out. ct 
The number of men earning their full wages 1s very small in proportion to the entire 
number employed, and the result would be that, if strictly carried out, the great 
majority of the labourers on estates would, once a month, be brought before the 
Magistrate, a state of things which, notwithstanding the reforms we may suggest Ip 
regard to the Magistrates holding their courts at the different police stations, would 
involve a serious interruption to the working of the estates. bist 
Thus taking the case of the central station at Mahebourg, I find that it is the nearest 
Appendix §, 40. to ten estates, and that these ten estates employ in the aggregate 3518 
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4135. In times of commercial difficulty an extension in the time of payment of 
wages might be granted on application to the Bankruptcy Court. Such delay should in 


Extension of 

time of pay- 

ment under 

certain con- 
ee 


no case extend beyond three months from the date of the granting of the extension, ditions 


unless the delay of three months so granted should expire just before the commence- 
ment of the “coupe,” in which case a further delay of three months might be 
granted on application to the Bankruptcy Court and with the consent of the Protector 
of Immigrants. 

4136. Rations to be issued every Saturday afternoon, either in advance or arrears, 
and no deduction to be made on any pretext except for absence or sickness. In cases of 
sickness, diet and rations to be furnished as required by the hospital rules. In cases of 
absence, the day’s rations to be deducted for every day’s absence; and inthe event of any 
dispute, a check to be given to the immigrant specifying the days for which the 
deduction was made, together with the date. In the event of rations being distributed 
in advance, the deduction should be made in arrears, but the true dates for which the 
deductions are made should be specified in the check. 

4137. The Sunday “ corvée” should, we think, be wholly abolished, except, of course, 
the care and feeding the animals. All other works now coming within the denomination 
of “ corvée” should be done on the Saturday afternoon, so as to give every immigrant the 
option at all events of a day’s entire rest on Sunday. No “double cutting” should 
under any circumstances be exacted for absence on that day, and any work that may be 
performed should, if not the subject of a special agreement in writing, entitle the 
labourer to an increase of pay proportional to his monthly wages, excepting in cases of 
fire, or any emergency resulting from act of God. 

4138. We further think that a limited number of days in the course of the year, to be 
fixed by the Governor in Executive Council, should be declared public holidays,- on 
which it shall not be lawful to make any deductions whatever, either from pay or rations 
on account of absence. The most convenient to the Indians would probably be New 
Year's Day, the Yamse, the Saturday of the races, and we would add Your Majesty’s 
birthday, which is, we believe, almost universally observed as a holiday in Mauritius, 
except upon the estates. 

4139. We fully concur in the suggestion of Sir A. Gordon, in his Despatch of the 
2nd September, 1871, that Magistrates should be prohibited from having any interest in 
the sugar estates; but we think further that, in the present condition of the Colony, the 
Magistrates should be men wholly unconnected with local interests and independent of 
local influences. We therefore recommend, that the Magistrates should be appointed 
direct by the Secretary of State. 

4140. We think that the distinction between District and Stipendiary Magistrates is 
unnecessary, and might with advantage be abolished. In the districts in which the 
amalgamation of the two offices has already taken place, the same Magistrate sits at one 
time in the one capacity, and, possibly, on the same day and in the same building in 
the other capacity. We can see no reason why one Magistracy should not exercise 
jurisdiction, and one system of precedure prevail, in all cases. 

4141. In order to render the recommendation in paragraph 4134 practicable, the Magis- 
trates should, at least once in every month, in the week following the pay-day, make a 
circuit through their districts, holding their courts at the several police stations. By this 
means the Magistrates’Courts would be brought within easy reach of all estates, as 
may be seen from the Table in Appendix S. 40, which shows the distance of each estate 
from the Stipendiary Court and the distance from the nearest police station, and the 
following Table will show the average distances between these localities in the several 
districts :— — 


Mr. Jenner’s labourers: it is evident that if even one-half earned full wages that the 
Reports. bringing 1759 men in one day before the Magistrate would be im- 
Appendix Q. practicable. 


The “single cut” or loss of the single day’s wages on account of sickness stands, I 
think, on a very different footing from the “ double cut” for absence. 


That the latter, which involves an additional forfeiture for the benefit of the employer, : 


should not be exacted without the sanction of the Magistrate is, I agree, quite proper, 
especially having regard to the manner in which this right has been abused in times 
past; but I think that the single cut may be deducted by the employer, subject of 
course to his being called upon to justify the deduction before the Magistrate in case 
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a 
; Number Average Distance Average Distance 
Disrricr. ' of from Estates to to nearest 
Estates. Magistrates’ Court. Police Station. 
| Miles. Miles. 
Pamplemousses .. /.- 36 3°875 1:8 
Riviére du Rempart .. 24 4-302 2°073 
nN CG Rarer ao bien UM Fre 36 4-882 2°16 
Grand Port... .. BL >) 2 : 2°59 
Savanne Pay) Sata te 28 5:42 2 
Black River fag Pr 13 5°2 2°61 
| Plaines Wilhems .. | 19 4-066 1-605 
Mokay |... expe 16 4-094 2°516 


a 


4142. The duty of passing contracts should be transferred from the Magistrates to the 
Immigration Department, whereby the former would be relieved of much work which 
does not properly belong to them, and be left exclusively to the discharge of their 
judicial functions. 

4143. Should it be found desirable still further to relieve the Magistrates, we would 
suggest that the jurisdiction of the present District Magistrates be reduced from the 
cognizance of cases wherein the matters in dispute do not éxceed £50, to cases wherein 
the matters in dispute do not exceed £30; and that one or both the Puisné Judges of 
the Supreme Court should make a Circuit through the Districts once in every three 
months, and dispose of any cases in which the matters in dispute exceed £30 but do not 
exceed £50. 

4144, The officers of the Immigration Department to perform the duty of passing 
contracts should be the Inspectors of Immigrants, of whom there should be not less than 
three. We do not think that it will be necessary for them to make regular visits of 
inspection to the estates oftener than once in every six months, unless of course specially 
required by the Governor or the Protector. They should, on as many days in the month 
as may be deemed requisite, sit at the court of each district, or some other convenient 
place to be fixed by the Governor, for the purpose of passing contracts and granting 
discharges, All immigrants coming before them to re-engage should first receive their 
certificates of discharge in their order, and when these have all been delivered into 
the hand of each immigrant, the process of passing the new contract should be | 
commenced in the same order, so as to render the acts of discharge and engagement 
separate and distinct. 

The inspectors at their half-yearly visits should ascertain the number of New 
immigrants on each estate whose industrial residence is about to terminate before their 
next visit, and report their names and numbers to the Immigration Office. | 

4145. We agree with Sir A. Gordon in thinking that it is desirable to prohibit 
re-engagements before the expiration of the existing engagements (see paragraphs 1504 
to 1509). We also concur in the suggestion made by Sir Clinton Murdoch in his letter 
to the Colonial Office of the 8th November 1871, that before re-indentures are passed, 
the employer should be required to show that he had paid all wages due to the immi- 
grants who re-indenture to him. 

4146, A stamp duty of not less than 6d. should be paid upon the engagement or 
re-engagement of every servant or labourer, the proceeds of which should go towards 
the Immigration Fund. , 

4147. We are deeply impressed with the importance of still further reducing the 
disproportion between the sexes in the Indian population; but, judging from the 
difficulty which is experienced in obtaining even the/present proportion of females, viz., 
33 per cent. upon the number of the males (see paragraphs 2844 to 2852), we greatly 
doubt whether it would be practicable to obtain a greater number of females. 

4148, It is, we think, a matter of the first importance to procure a superior class of 
Interpreters in the Magistrates’ Courts. We have drawn attention to the inefficiency of 
the present Interpreters in Chapter XXX., paragraphs 3397 to 3410: To obtain fit 
persons to discharge these duties it will probably be necessary to offer a higher salary 
than that now given; but we have a strong feeling that any such expenditure will be 
well bestowed in securing men properly qualified to fill posts, which, if filled by men 
improperly qualified cannot but weaken the respect and confidence which itis absolutely 
necessary that the Magistrates’ Courts should posseds. 
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' 4149. Medical Attendants on Estates’ Hospitals should be appointed and paid by 
Government, and prohibited from taking private practice, unless under the special sanction 
of the Governor. With the Medical Attendants made servants of Government and 
independent of individuals, we think that the office of Medical Inspector might be 
abolished as enacted by Ordinance No. 34 of 1871. 

4150. The Governor should appoint some person or persons to draw up a list of such 
articles as may be considered necessary, in order to render Estates’ Hospitals complete ; 
also a set of rules regulating the various diets, and other details connected with the 
management of hospitals; such list and rules when drawn up to be submitted to the 
consideration and approval of the Chief Medical Officer. 

4151. The Medical Attendant should have power, in cases in which he thinks 
desirable, to order the detention in hospital of any labourer. 

4152. The visits of the Medical Attendants should be made every 48 hours. 

4153. The death of any immigrant should be immediately reported to the Protector 
of Immigrants by the employer if the deceased be under contract, or by the officer of 
the Civil Status if he be not, in order that the Protector may enter such death in his 
register. 

4154. The proprietors of estates should be made personally and strictly answerable 
for the state of their camps, and cleanliness must be enforced in all; goats and pigs 
should not be allowed to stray about them, and we trust that a careful system of 
inspections will soon dissipate all cause of fear on the part of the conscientious planter 
lest the careless or unscrupulous should gain any advantage by the toleration of license 
which he himself refuses to permit- 

4155. Every hut should be numbered and the names of each entered in a book kept 
in the Accountant’s Office, and we think it very desirable that in every hut the cooking 
place should be built of stone or brick, as nearly fireproof as possible. 

We are inclined to think that upon the whole thatched huts, if kept in proper repair, 
are the most wholesome and most congenial to the Indians, and that if such precautions 
are taken against fire as we found at Cote d’Or, Plaisance, and Mon Trésor, the risk of 
fire is reduced to a minimum. 

4156. It is very desirable that some system of latrines should be introduced, and 
having regard to Mr. Macpherson’s success in that respect at Cluny, we believe that by 
proper and judicious management the same might be effected elsewhere. We should 
not recommend latrines on the European plan, but low to the ground, such as we found 
attached to the hospitals at Bénarés and at Villeneuve, in which case we cannot but think 
that the Indians could be induced to use them. 

4157. Inspectors of Nuisances ought, in the event of finding irregularities, to take 
immediate action against the parties offending without any intervention of the inspectors 
of police being required. 

4158. We strongly recommend the adoption by the Government of a system of 
compulsory elementary education, such as was contemplated in 1857 by Governor 
Higginson. ‘The employers should be responsible for the conformity on the part of their 
labourers to the requirements of the law. (See paragraphs 3092 to 3100.) 

4159. There can be no doubt as to the desirableness of a complete reform of the 
prison system throughout the colony, so as to render imprisonment a punishment indeed. 
Were such a reform to -be effected, and that imprisonment became a terror to the real 

_vagrants and idlers, we might hope for such a diminution of these as would render it 
unnecessary to keep up a complete prison establishment for each of the nine districts, 
in addition to the vagrant depot, as is the case at present. (See Chapter XXXI.)-) - 

4160. Lastly, we fully concur with Sir Arthur Gordon and Sir Clinton Murdoch in 
thinking that the power vested in the Executive in the West Indian colonies of with- 
holding the transmission of requisitions and of removing immigrants from estates on 
which the provisions of the law are found by the inspectors to be neglected, should be 
conferred upon the Executive in Mauritius. ’ 
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4161. And in conclusion we feel that we should be guilty of a grave omission if we did 
not express our especial sense of the courtesy and assistance that we ever met with at 
the hands of Sir Arthur Gordon and of Mr. E. Newton, the Colonial Secretary, who 
administered the government after the departure of His Excellency from the island in 
November 1872. 
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4165, All which is most humbly submitted to Your Majesty's consideration. ey 


i & wid ¢ ! : Pe | a ANT! : < 
+ Te90e od VG * “ey ivetr 9 eiih i na erte eer tee teh 
af tiaah, saa (Signed). W, E. FRERE, © bias, 
Aad 4 . eee ry ’ \ a ei . i sv hel qo 5 ; \ i , 
| _ VICTOR A. WILLIAMSON. 
prod Dinos Rp hilgih 30 ATR SIT AE Oibk a 
| Noveinber 5, 1874. » od Dae aiken 
i ? Ms és , aL ‘Sa CH 65% ade . ; A ~ hacen 
+ 7 +. if 7 P| Y {* 
t Li ot at 4 +e 
ie aR ees k r pte 
t y ptt } if B 
7 ss Oi he 
? ie Poi 
t '’ 
‘ 
eth 
a 
he { : ye) 
eogbe: 
be Pemey 
- ‘ | 
ff | 
ar 
a ) 
x ‘ 
yi ‘ 4 
ap tf - a rs 
to 2 , + 7" ; 
iy / i Vue 
on 
TT Ceo O'S) We Rerty |.) rir ort) a bint 21 
‘ Hod io settee [eRe ai ea 
ss Loe) & | eeais obra art 41a ae 
j a vei 4 P sug er ae er 
LONDON: PRINTED BY WILLIAM CLOWES AND SONS, STAMFORD STREET AND CHARTING CROSS. eo’ 
J 


v 
cor: 


Mia 


Ne 


oie 


ei 
eres 


ea tees 
AS asebe 


ria 
eres 
pereitr 


ehatarusists 
Miahtusietoos 


Srisicic 


ie 
Bie 


. 


cereeregt 


rr 
ian 


so 
: 
tieetektaates 


pit 


Wet SAT 
peerires 


poperererys 


Sosestet hess, 
eee 


itera tat 
i 


ipieciteas 


Sete eret Pr 
reapers 


‘shapATy 
sheer ery haha 


pest 


VRS OCster 


eee 
Sern be 
“365 coer 


saree 
raereatas 


Be 
Rasen 


sate 
bexXtParman te Sots: 
elnitienm eter. 
et evert yore 
anes gEsEaa ge oyeutes ax 


poerortons 


or 
tex 


oie 


si 
« 


Faint 
wary 


+3 
lee 
x Siesce sie 
Weta 
bh eerisch 


paestets rr 
. 


BiatiSier tant ie 


ny 


Siticeens 


‘ Siren 
eis Tag ae ive 


hes 
eee we Siren 
perrtareny 


oor H 
inlseseiatarssetarcre 
Te rset 
Ran erits 
seyepanits 
Soar echt eons 
penseehieeg ares 
Mid at-ae- tpan bk oe teal 
bad =P atin Lois 


SF ie Thin) 
ae 


Stes 
jars iT 


Sreatens 
betas 


“ et ater 
ks +74 


i) 
i 


cu 
6 


we 
tf 


watery 
areca ier 


raren see 
siveveaceatwura gusts: 
Presebgorty 


tee 


Eertprenetet 
EERIE tind edmoes 
Esseueistenty 


Bosse arate. 


aS 
peed 


Sit peri 
herpes 
vi sivtmiis sieyiwats 
stwntulumecg. arr 
* 


FA 
paeerts psc) 


i 
i 


soe yisiatms creas 


pie capac tes 
Teme yimtge ates = 


eo 
otis ad apudsa stag ery 
re prates 


i 
Shbsaat Teel 
pinaster es 


Sater! 
egeeeier or ae haope 
Pe aralsE ane tea. 

Elicsbh ines 


argent 
PM le late ike 
wa 


ere ar 


ane oeahy 


Meeee 


er 

Matar oleae 
Arigtucgnen steies 
featatg ner scnt e's 


aS rhe er 


S685 wm Asa sitty 
Hit mei 


Sa tabutacotwasich 


ay 
otast stn 
ea 
Cierra tenet 
To Reocaree ster 
ahaa ater tne 
sai Salata by mos 


ener 


fet 


iia 
i 


arenas 


piseniesty 


4s f 
Preset 


s 
re) 


jPetsterstatareet 


ere 


sek 
sidhehe SE Aine bd 
; nd ve 


Sr weye 


"| 
nS Coty be 

3 ae 
arenes 


Silanes 


*) 
Giese 
SN ESE SSE ohn at np ne heen 


PEN ar AN SF mt Deabanomt Ae mde 


a 
et 


ier 


Riri Se) ee 
ery, 


pth blhtkol 
Los Rta 


belie Festa toneenice 


Ate tS Boy ae 
perieeoer st 


ee rte 


Cit 


¢ 
iearsitgerss 
risus Ma sictssna ee tad 


beh ten 


Se 
attain) 


is 


TS yen area 
aledi vrei 
Set br a 


pe siretaerar tie oly 


Pas eh pemer ee Grane nes 
aoe 
Ona ad Atoms yee 
a2 VMI er St E84 e aahed wit HV 9) 
Sie amen 


niage wind Stacey 
oe 


ob 


ADE Mt OE event wernt” mean 
TL ied ner cial ee 


mae 


Pratl ean 
ike Maes Tt arars 
yi on 


pears Varerto: 


pt es 


Pe) pb we 


we 


3 ates Ta" 
*% sot ssh Ae 
ere 


plcoties 
ay atece igh eye 
eisai: ry 


mares 


rreeigestiseepty dies 


tte. 
praess 


Preven ay Th Poy 
br etetasrertrenS Mar Rai 
Serer etntcge hid at a hte: 


eines serruh 
Weer tety ryt 


aS, 
no 


Wusiaed 


ey nie farates\e 
x 
Bes 
Oues Ser 
Bees? 


dint daiat 


‘iste 
‘ ee 
pists 
Su sive nw n ts 
Haugan tet 

* <i - 
vee ener 


Ors areserae sas 


i 
tien 
kha 


ct t 
ragee 
oor teeny 


Fi ya 


atian 


Senees 
Parte 
ater scenes 


tates Sree Stee Hany 


rad ee 


eae 
begets: 
Feit 
ferar 

mrpegesee 
reset par 


Porn r etn 
eles nner el 


ta 


se eee 
Se aoeaeed 


Fiver 


Paar trests 
; 


wa 
sien 


wivivtsivlebiie! 


price ae 
aerererty 


aCe 


ined 
peerienite 


Paar gS 
Jeamnigeare. MAe 


th atop saan 


bA 
32. 


‘eieh 
* 


ete: 


rete 
Vehat sere, 


ilo 


shy? 


Ned gh 
acts the 


Spee, 
errara 
sits 


rer 


ae SS 


were Gelert ? 


eis 
rar 


2 bs 
eights 


TTS: ikon 


Beara 
THE dic carabtaternrs 
oh : 


Byte 


hy ary hs 
pl arernees. 
2 


Seppe gal 
rhe pcb 
eee 

ae 


ear ieee 
nenen te nates ot 

errern te 
‘ 


Tike radars pe 
shpat vtatetad 
s 


iptyestrenet 


yey 
rere 


MCW lary ol shal etal 
ear 


way tale taraped 
bebnocihasts fet 
fore SOSLY 


OES ehh arerasts 


< 
- 


Daren era tane tts 


Tigsts 


. wy 4 
Pat Meds tata oey 


AMF W Nog edwuondae ore 


74 A 
sehaitaras 
ee 


he 


rts, 
oe 
rh ot Shel 
ey 
ent 


tera oe 


‘eo 


we 


aa 
ae 
haces 


eter 


were er seer 
Wee oy Mey ts og 


we 


erat 


we 
4 


ty 
she 
wel 
bi 


eret 
% wes 
Pipa eeres Shearer ea nad 


erent) 


opr a 


atl ete tatand 


Sarat is 
ite polenta 
Lc tinerenes 


Sos 
eae 
fepaphne 


athe heater < 


: 
pr seta ty 
Co ee ead RT ok 


Rute 
edeat! 


robe denm? 
ren 
teestngrt ey 


by ceatretias 
2 


Paieds 


pies 
Hs aiacah 

eratctenay 
APU ugh? eet 
a 


Rosteert er iy Te 
shee s pry 


rt 


ery 


py anteet rac 
PL TSE UR ed een eat tt wit woe eye 
es 


Ter eli Seah wi ge wl Gr 


br bret ch 
Shel Wh erga? 6 
eh terer areas ers 
Far aticptct Symon eintere 
SOF iol wi Nt vee 
Paes y tney wre aA 
mers 


Hitt 
initeeae 


ory eae 20k 


Teg eee ers 


* 
ere errors 
ay ete Cer yes 


woe 


ead 


arene otgt 


prsererty 


a ign 
ear taog ter 


~ 


oe me 

Wd Syntt 
int derived oe arhisatar 
WraaGcorerensiytiod 
ets 

ae 


fecvte 


eA 
(ta eer 
sro atin wimps 


ay shwis: 
pours 


Ldtheh aa 


ii 


Kn Nae ator Po 


ty 
BP el elaine 
MOR y 


Pay 


fel tet split hal 


oho Serene 
Sef H Ho nE At 4! fo 


te Perm oa 
Sy 


sagtenan 3 
SEN Vi in nee . 
e 
se ee) arene 
rons aes 
Saray 
Lthob Ree Mie ot 


SPAT sive lat ete 


tia) afar sincon mt 


Mey Sie Was. 


e 


wie war yr elie tg, 

‘ lectern 

Sila: Fh iepens ec MEO VE eo et 
SoiMah Sa) Moot! AF ALERT Were eh 


eet 


Lo ioakd 
ve 


Slade 
z 


Oe te OF toe Seaaeurbeae 

aikcgetereer scar saree us 
by icarbtar “3 
Pg erate eager: 
See 


ence erenyer 

a APaled ome 
“yn Prr mb ae Blt 
ano at grace 


WEE Ve roag me oe 


gar 


peed boy retart 


Seti atal ace 
Pn PONISI St Te MRn ad eiareleraiwr sy 
Shiites psneireine 


rope fh 
bed 
pails 


ise eur iad we Parrott 


Rohl kra erat 
(oF Babe er el wa 
ees 
Siete er ge 
5 


nares 
Can et aber vir) 
lateret utah twtistalae 


ote 


eset 


rr 

Perrkeaaes yrs 
Pcrimrett eertrererss 
Pap atar sd Wise mlaC Net we 

Stheliteebeme ere tment 


Fe 


CO eeepreurre ts 
ee 
rTeannett oe 
* 
ui 


aby; 
sia car i ata 
retsi ry 


Cae 


alive oy 
ve cnmraos 5 


qe at 
rer sh ckaratneeek 


pirorsr ss 
Jenn ae 


Pieper eer asconres 
ety eee hs woetnee Soyeion, wae 
Fo Ne re WAR yt os et te wr rome > 4 
» i 


v= epee 
i Ore RINE AE ad wy WAS oe 
itsemeresibiorate st 


ren 


ek 
bertiae 
Riker bers 


~ a hi} 
tomer ey 
wees sovmet sey 
neninsipacl airwees 
phe Si 


Cake * subied arg sted eourms erat 
Noatuensutnraseied oF sites barnes 


we 8 sum ow. 


a 
Ay 


Sant 
Cre nore 


Siraene 


era er wet <e 


Siata! 
Wlarhe Vee 8 be 


we were Cwm ween tale 
pha eta teme proper wre 
oF be mE Legh mee bry! Gur 
neers iy 


AMS Meg rea ani ie pea 
Pepe wee ye ican 

AB Feecttbnas me bit hn nias me 
Aiguaeyts. 


as 
cart 
w 


> eras ao 


Ssiroons eo ten ot ate 


a ewes 
Sl dwd eter 
ot Pie me WE AE A we 

heer eet 


pia? 


Smart etrorhes 


wae hive 


Vater 
MAD Ir tater Al ehate 
ie eas a 


ar’ 
Sole or sesiees 
feng unas 
Sette atarenet souk 


AP ear wee 
POMS a ome 
pols tes 


Oe 


Web we 


ve 


hot 
Carrs 
EYE ONS Tind 4 white AHBE MERE me 


GS 
repretes Se eerew 
Tee Getar cece wee rere SAS 
. 


tobe 
Waller e Vibe yas 
at grar es \leed ¢ 
ee bre pee 
ahr Stee 


patter Merete ok 


. 
piekatg? 


oe ae 


45, beset toe 
Sateecan el ld pare seal 
fester’ Sed ch $ Sip hi 


Basket 
rere 
erwin a reer as 

aber Sree Re 


Cer reenras 1 
SOeranpeal 


ernares 


gitetyhavek 
Maratecabatarera ii 
2 Tasee at a 
selves 


ro We 


ere 
wet 


eer 
eek weer re) 


peewee 
oe 


Liane 


tens oat 
eer ae roe Sabre 
Wl @ eats yw yw! 


ahigs w 
Rie grr 
Pat 


aes sat 


Fab ok rr 


We edt A HE a wr ve 


Cy 
Miesinenrncatie 
Rimes 
cronirotes 


oie 
feist vrielee 
paren? 


ty et 


Pew ys 


ey 
epee 


niawwrn Wie! 
(ee eiarveern 
eect 


Sth eget 8! 
od wb ani ob 


ue 
yr 
eaeeernee 


einen ars 


See ew Se elnoN ee 
~ 


enter 


. 
ven 


<i 
Pris 
Pebalgrerepn es 
Spree kane 8 


in 


pe 
iraiwowse 


Spink bee en gi Kae WEE BE A 


errno ae) 
tr “ 


crt Gis 


SESE MOR glade gee 


wie 


Creer partnnre ts 


eisiee 
Fests 


2, 


ev 
Nena ae yet ele mycin te 


tl5, 


ind 
SEN See ad» 


Det ep wr meas 
‘Aste sleep wry 


halal 
bodehertt i eror 


Cron a 
Apc Mel war here wre 


OR Nem E BAT Me ae ey 


Puidivia winewanwae 


weerne ee 


seetopsee = 


Wht 


tes ARR Ten: 
wowigte 4 ss ho he 


’ 
Pyiter Whi a) and ay 
POCO eet 


he 


poet etlé 
eer 


? 
Piglet ae Saad 
Rarer 


* 


paren, 
ay eI sesly in 


+ 


arrrermeriratay 


teeta 


Pst, 


ym ialen. 


moog ese 
rts 


epee 
toasts 


Lh Ay Fee ee 
prs 


sieety 
aig 


voce 
jeilurslonaa 
‘erelele! unde 


= wa te 
PRR re ate 
pha 
ee Reese 


Peres y 
wiatal ee 


wt or 


a 


Fatale 
lotat 


bea o3) Sok do 


on 
eats 


achat: 


Lhd dabste 
ty oP ae ye 


cpr 


ert) 


ye 


ehee 
Gea 


ay PEs yl yey ¥ 
vad estar 
FP oapet ot Pak 


eacsghinehy ote 
Suv arcanteognts 


Hee pel yale 


: 
Sees 


et 
absty 


te 


Ra Facade 

Patna tes nha @ Ved ew en 

uaret Aer het Freeh hd Mbt 1 

IL Stirs ea we oral a aratery 
ceo he irene gh ites F 


cleanin So 


eis 
vei shy ee 
ee 

Oxy 


Iu bi 
a 
Peaaee 


Terpleree as rte 


enpleeth 1h or oeek Cel 


CF EN ratte” 


4 perel wav! bie ORO 


a 
piel 


oe ytoek : 
EW eeasacel Pumbel @ ety yg 


pA gd od SEE vey Nees mnie 


prepara 
Sorat cee 
Chore wean 


ie begga A Ht 


Nit ea gl oe Bi aR 
Pont 


het or 


Pater ulnar eae 
eo near sad wabndgly 


eel ee Foe ewer gen ts 


Find as ohare Oe ew Se 


oi 


" ” 
Rrerncaphs feoint aide 


Parry ret trae oy 


ieee 


erty ero ee wee 


Fev 


eh baae gO? yah 


1) etter: WP 


Let tee 
Figear ot © 
viata? 


ro 
eer eid 


paren sree 
yee ere 


16 end rans 


eres 


STS 
hited hed ick beh 


waaea trent 
fae 
ee cing 


eevee ewe * 
eawww eer ye ee 


eee 


Sr 


Sea $a 


» 
MOAR geen 


eure? 
“y 


rere td 


aor ay 


Uelvu eee 
Sapiens 


fe 
oe ve 


ey WMS aay wehat ae Ree YS ere yee 
Wet aries pegrst el wwe ty ef ee 
ala tieip te yar nies 


wegen vee 
reer fee ort 
for oo ke eo wten) Yh gr mE 

ib a ent 


vi 
“al ot 


me tths 


bi deg a ae 
% ody me 
car At rare Uke 
eer eerie erry en 
y Me ee 
sheet 


inl eat 


C 


= line 


Wi Mako dSesty iy 
BOM erent 


Ietpiese 


rien ort ‘ 
to tome 


CrP a rr oy err arise 


Sb AW Vwi nae 


ereh eg ae 


piencoe mites 
Pare cura 
AE ls Mt OE ME A 


rere 


oa aes: 
peter act 
‘oes e 
eerie 

wee 
en air) 


aes ie 


oP ahaee he! women A th Oe 


Fane 
Li Shls shod Aasheslot 
res c 


teres ee 


el seek sa 
tet Tee ae be 
Tn © ie we bee 
Deseargtt pemeye 
eae 


ea 
Pe: 
rer drcats 


ee See 


a es 


LN ve wesie dy 
me 


jee 


Lee SNE eee 
eee een, ~ 


Ceo ae 


boekl  L 


